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PREFACE. 


Tni obj{‘c t of tins luinible treatise is to place 
before the indulgent readers a connected sum¬ 
mary of tile case law on the subject of registra¬ 
tion. 

All (Uses reported up, to the end of Dccem- 
bei, i<)io lia\e been incorporated and the reader's 
attention is requested to llic Addenda which sets 
out the recent dc<'isions. 


Cai-ciit.v ■) 
Glh Febyjiary, 191(i. J 
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THE LAW RELATING 


TO 

REGISTRATION OF DOCUMENTS 

IN 

BRITISH INDIA, 

INTRODUCTION 

PART 1 

onJCCT AND SCOPE OF REGISTRATION LAW. 

SECTION J. 

Necessity for the law of regrlstratlon ;—Tlic law of 

ri'sislratinn is inioiKli^l to “ guard ag-'inst fabrications of false 
iloi nments of tilli', from time to tunc, os the temptation to 
inaiuif.K'iuri* them arises. I>j insisting that all documents of 
I ert.ini I lassos shall be produced for registration within a 
limited period of time from the date of e\eeution. and shall 
be entered on publu* register, .after tlieir i\erution has been 
ascertained, so ih.it their purport and condition being thus 
liNcd, the) in.ay not aflerw.irds be o|>en to be iLiinpered with ”* 
Its first .and pnm.vr) obj'*^! is to prosidc a conclusive 
gii.ar.antce of tlic pcniiin'*nesi of instruments.* The 
oppv^itunities and tlie ixaiassions for the manufactuie of 
f.iisc cMilcncc t’Mst m .all states of society. CiMlis.aiion no 
doubt evtends the forger's, held of action lJul the need for .a 
guar.antci of the .luthcnticily «ii r.arf ci ed'‘nce is felt bj t/ic 
•-as.igc .and the cuUcrcd .dike And in his solicitude to pro- 
list the objc'cts wlncli lie intuitivcl) learns to vcnenite for 

t S'c\> St ut>l.rT fj i 1\t I’.c-'l }. o' Dijri'S ri 

Niriinf.CM JS |sCi! 570 
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thcir evidentiary value, from the villainous hands of the low 
pilterei, the untaught barbarian moulds the crude customs 
winch the shilled legislator chisels and perfects into positive 
law. 

The desire to perpetuate his achievements, or at any rate, 
the more important of them, is born in mao. Impelled by 
this desire and taught by an instinct superior to experience, 
not to place much reliance on slippery memor}’, he sponta¬ 
neously applies himself to the discovery of a safer repository 
for his exploits In the rude stage of barbarism the events of 
a man's life are not, however, varied. His pursuits arc divided 
between the field and the chase. Tangible objects have 
therefore a greater fascination for him than abstmcl realities; 
and the preservation of material things symbolical of his acts 
becomes an object of solicitude with him. It is not plunder 
alone, but the desire to perpetuate his victories, which 
prompts the savage warrior to carry away from the countries 
he invades, and preserve, trophies of his military exploits. 
The scrupulous care with which the huntsman preserves the 
skin of the tiger or boar which falls under his spear, is actuat¬ 
ed less by the intrinsic value which it possesses, than the 
conclusiveness with which it may be e.vhibited as evidence 
of his feats of strength. The stag-horns which adorn the 
rude home of the mountaineer are prized rnore as relics of a 
great hunt than as decorations. 

The way to success in a battle or a hunt is often beset 
with diniculties, and is wearisome and fatiguing. But the 
vanity of man is unbounded. Where valour fails, liis ins¬ 
tinctive love of glory leads him to resort to artifices. The 
undeveloped mtellcct of a barbarian though incapable of 
conceiving or engineering an ingenious fraud, is not wanting 
in the low cunning requited for the commission of the 
vulgar crimes. The hand that is too weak to kill a boar or 
slay an enemy is found strong enough to pilfer and 
exhibit trophies of conquests won by more powerful actrvs- 
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Thefts of slag horns, tiger-skins and other ohjccls of evidence 
thus become common ; and to minimise t!ie opportunities for 
the exhibition of pilfered trophies as c% idcnce of a hunt that 
was never undertaken, or a victory that was never won, c\cry 
hunter and warrior is by the tacit consent of the people, re¬ 
quired to follow and observe impressise public ceremonials 
before entering on a chase or undertaking a campaign. 

With the conception of law and rights, the sphere of <x 
man’s activities is considerably enlarged The acts by whicli 
a person acquires, extinguishes or alters Ins legal rights arc 
added to those which formerly claimed his undivided atten¬ 
tion. Juristic acts, however, often affect abstract rights; and 
it is not possible to appropriate external material objects as 
evidence of the facts which constitute or lead up to such acts. 
So long as the art of writing is unknown, elaborate formali¬ 
ties and symbolical acts calculated to Impress the mind, are, 
for want of a better device, employed for the performance of 
these acts As Sit Henry Maine, in his treatise on Ancient 
Law, points out, “gestures, symbolical acts and solemn phrases 
take the place of documentary forms, and a lengthy and ela¬ 
borate ceremonial is intended to call the attention of the 
parties to the importance of the transaction, and to impress 
it on the memory of the witnesses.” The Testament per acs et 
libravi, “ with the copper and the scales” of the Romans, 
affords an instance of the crude devices which, before the in¬ 
vention of the art of writing, are employed for purposes for 
which writing would subsequently be preferred. 

The observance of a lengthy ceremonial is not free from 
inconveniences. The omission of a single detail may invali¬ 
date an entire transaction, and ingenuity is never wanting to 
discover loopholes to enable a man to free himself from the 
consequences of an act otherwise solemnly performed. With 
the discovery of the art of wiling the manifold advantages 
of employing written instruments in place of elaborate cere¬ 
monials, at once manifest themselves. Formalities are 
gradually dispensed with; and writing ultimately supersedes 
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ceremonials. The art of writing is not at first extensively 
cultivated; and the rare occassion on which a man dips hi'’ 
pen in ink m itself commands the awe of the multitiidc. The 
importance attached to writing is tfius enhanced; and a 
charter or wfitm" whereby a man formally binds liimsclf to 
perform an act, comes to be regarded ns nftording conclusive 
proof of the matter expressed therein Customs seiy soon 
become laws, and the ronclusueness of dncumentary 
evidence is sanctioned and recognised by the legislator in the 
codes which he is afterwards called upon to formulate for 
regulating the growing needs of society 


riie reverential awe which written documents command 
in the infancy of the art of writing, dies with tlis populansa* 
tion of that art l^orgrries are committed without pang or 
or remorse. It thus becomes necessary to amend tlie Ia«s 
and to formulate rules for ibe pretention of these evil 
practices Sealing, delivery, attestation and other formalities 
ciilciiUteJ to ailoid ptibln.ly to ,t transaction, ntc required 
tor the t.nlidity of mstrumenls m writin;; rtibnration of 
documents is pen.-ibsed. llenty punishment is inllictccl on 
forgerets, Dut tliese means are found inadeqimte to 
cliech a crime that is often pionipled by vindictiveness, nnd 
Itcquently by self-interest Self-evculptilion, tile desire to 
secure an advantage at the expense of others, tlie malicious 
intention of injuring i„s enemies are motives ponerful 
enough to mete a man to commit forgery even at tl,c risk of 
imprisonment. A different remedy is thus found ncces-.arr to 

ITT.? T f"c f’tRocv It IS tins remedv 

vhich the Registration Act is intended to provide. 


Object and 
main object of the 
to guard against 
respecting landed 


SECTION 2 . 

Scope of the Registration Act .—The 
Registration Act ,s, as above pointed out, 
the labrication (0,55 documents of title 
property of importance, and to provide a 
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cnjidusivc Ruarantcc of tlip f»rnuinenc<is of tlociimcnl'^. tl i** 
intended to prr\cnt <11111*; rcso'^cUn" <ucfi property, founded 
on false claims supported b\ false witn-sses and false <lncu- 
nicnts.’ Another important object of registration IS to pive 
purchasers of real property the means of asccrtainin" the 
state of the title.® In the words of Sir Arthur llohhouse, 
the objce.t of the Registration \ct is to Rive ccrtaint\ to 
titles, ami to present the operation of (raudulent and secret 
transactions b> which a man's title in the propcrti which he 
has acquired, niaj be defeated.”* 


With these objects in view, <!<>< mnents arc dn ided into 
four classes, namelj, (a) those winch purport to transfer im- 
mos’eablc property by way of {jifi. (b) those whu h purport to 
demise imnoveable property from year to >car, or for nn> 
term exceeding one year, or at an yearly rent, (cl those which 
purport or operate to aRect immoveable property of the value 
of one hundred rujiees and upwaols, ancl (d) those which do 
not come within ilie category of any <if the three last men* 
tinned s/'fcies or classes \s regards the fir-.t three classes of 
doniinenis which may be conveniently referred to ns “com¬ 
pulsory documents,” their rcRistration is rendered imperatiic 
by the Registration \cl With regard to the fourth group of 
documents which may be called “optional documents,” an 
option IS given to the holder, as to whether he would register 
them or not. Compulsory documents are invalid and inad¬ 
missible in evidence without registration Optional docu¬ 
ments do not require registration for their validity or admis¬ 
sibility in evidence. In cases of competition between a re¬ 
gistered document and an unregistered document relatin" to 
the same property, the former is to prevail. 'I'he Act further 
pro\ ides that a document should be presented for registra¬ 
tion at the proper registration olTice within a limited period 
of time from the date of execution. Tiie registering ofTicer 


1 Indn Council Procetding 1R64, 

pass 74 


2 Ibid page 7S 


3 IndiaCouncil Proceedings 1876, 
page «5S 
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has then to enquire and ascertain, first, whether the provisions 
ol the Act so (ar as they relate to the document in question 
have been complied rvith, and secondly, whether the docu¬ 
ment has been executed. H satisfied on these two points, he 
should have the document copied and entered in the proper 
Book or Register and should then return the document to the 
presentant or his endorsee, with a certificate under Iiis hand 
and seal of his office that it has been registered, such certifi¬ 
cate being endorsed on the document itself. The Register or 
Book of documents relating to imino\ cable property is open 
to public inspection. 

The above are, in short, the principal provisions of the 
Registration .\ct. U does not enact that transactions rela¬ 
ting to immoveable property should be effected by means of 
registered instruments. What it requires is that certain do¬ 
cuments affecting itnmoseable property must be registered; 
and that a register open to public inspection should be kept 
of all documents so registered. As the Priiy Council 
obsers^ed.—“the Registration Act was not passed to pre¬ 
vent the mischief of allowing a man to be inpo^session of 
real property without haiiog a registered deed, but as a 
check against the production of forged documents, and 
io order that subsequent purchasers or persons to whom 
subsequent conveyances of property are made, should not be 
affected by previous convey.inces, unless these previous con- 
icyances were registered.”* 

The objects ubich the’Registration Act sen-es, and the 
advantages that result from its provisions, are twofold In 
the first place, it provides an easy means for determining the 
authenticity of documents A registered document has, no 
doubt, still to be formally proved, like any other document, 
before it can be tendered in evidence. Cut “ cegisttation is a 
solemn act, to be performed in the presence of a competent 


I. Alexander AruchellTT Mathura 
Das L R 13 I.A, 150, SAIL 13 
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official appointed to act as registrar, whose duty it is to at¬ 
tend persons during the registration, and see tliat the proper 
persons arc present and arc competent to act, and arc identi¬ 
fied to his satisfaction; and all things done before him in 
his official capacity and verified by his signature will be pre¬ 
sumed to be done duly m order . of course, it may be shewn 
that a delibctalc fraud upon him has been successfully com¬ 
mitted."' When tlie authenticity of a registered document is 
impugned, the onus is on him who challenges its genuineness, 
to mate good his assertions. Secondly, the Act provides a 
record from which persons who may desire to enter into deal¬ 
ings with respect to immoveable property may be able 
to obtain information as to the title.- As the Hon’ble 
Mr. Hope observed —“the great advantage of a registration 
system was that a man who was about to purchase, or deal 
in property in any way, might know how far it was previously 
involved, and so might not subserjuently he surprised at find¬ 
ing It burdened with debts or other encumbrances of which he 
had no previous notice."' The investigation of title to 
immoveable property is rendered easy ; and it is no longer 
possible tor a man to defeat the title of his purchaser by set¬ 
ting up a false conveyance of an earlier date 

I. Gan^amoyi vs Troitukho nalh 3 [ndia Council Proceedings, 
8 Bom. L R. 375 'B?®* P^ge 183 

2 Baijnath fs Sheo Sahay 18 
Cal 570 



PART II. 

HISTORY OF Tilt H" OF REGISTRATIOV. 


SECTION 1. 

Circumstances which led to the Introduction of 
Registration Laws in British IndiaThe study of 
cannul i)e complete without a study of hi 'tc^. ’I he practitioner 
whose \oc.ition is confined to the iiUcrpretation of legisl.itne 
enactments and who IS thus compelled tnliteina narrow world 
of precedents, may not find anything to mtfrest him, m the 
fascinating? bowers of history But laws arc intariablj shaped and 
modelled after the social condition of the people whose cmiduct 
they are intended to regulate; and one must necessarih "adc 
through the social history of a nation to realise and appreciate 
to the full e\tent the pcculuniics which characterise its laws and 
distinguish them from those of another nation The protisions 
of the Ten Tables irould appear me\pbcable \nthout a know letlge 
of the dispute between the Patncians and the I’lcblans which 
embittered the early days of the Roman Republic. The b"- of 
adoption would never have found a place m Hindu jurisprudence 
but for those doctrines of Hindu theology which created a 
religious necessity for male issue. It would not therefore be out 
of pbee to trace the gradual decay of civ ilivation and morality 
which ultimately tendered the introduction of regii>tratiou laws 
not mertl), a dcsideraluro, but an absolute necessitv. 

The Afghan invasion of Indu led to a bitter struggle between 
thu bigotted proselytism of the ^ilahomcdan faith with the 
dogmatic crclusircncss of the Hindu religion With the sword 
Ill one hand and the m the other, the Afghan warrior 

cimed on a ruthless camjvaign against Branihinical ciiihsation. 
Devoid of th.it cohesne force which impirtcd fervour .and solid¬ 
arity to the followers of the crescent, Hinduism vras incapable of 
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presenting,’ an united front and ajipearcil criislied by tlie first fury 
of Mahnnicdan fanaticism llul the thciiUi^y of tlic 15 ramhins 
which to this day commands the admiration and reicrence of the 
cnihsed world, was not Iickioj; in lh<i»e chasteninit principles 
which capture the heart and work on the nobler sentiments 
And when the first fury of his new horn tnlluisiasni was spent in 
destroymi' Hindu temples and Hindu libraries, the Afghan rea 
lised the hojielessness of pTosclytisin,; the Himlus, and felt the 
softetiing sway of Hindu cuilisalion Hinduism survived, hut 
was {vcrmancnlly mutilated in, the struiQtle 

The Afghan did not however coin(ilctcl) lay down his arms 
The sword which he had at first unshcithed in the cause of his 
religion was now directed to the establishment of an empire 
minded hj fanaticism and hanlcned liy bigotry, the \fgliin never 
allowed any scruples to stand between him and the fruition of his 
desires His rapacity and ruihlcssness kindled the fire of 
hatred in the hearts of the Hindus Hitter personal animosity 
and racial strife succeeded religious warfare The lofty ethical 
ideals from which the early Hindu teachers drew their inspirations 
were considered unsuitcd to the times, and were ahancloned for 
baser principles calculated to stir up the fury and stimulate the 
passions of the heart Himlu ideas underwent a rapid and almost 
complete change. The India of Megasthencs m which crimes and 
villainies were unknown, was blotted out from the map of the 
world and made room for a new India in which men forgot their 
scruples and stilled their conscience for the gratification of 
hatred and revenge 

'I’he Mogul who succeeded the \fghin was not so ferocious 
as his predecessor , and he applied hiin»elf with noble zeal to the 
task of removing the c.aii!ics for racial animosity winch had 
proved fatal to the continuance of the Afghan rule, and of 
uniting the discordant elements of Indian population His 
efibrls m this direction were not unfruitful Mahomedan fanati 
cism had to a great extent sulisided , and .a spirit of neighbourly 
friendliness had just sprung up between he niherents of the two 
// 
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contending religions. The Mogul was thus enabled to build up 
and consolidate a magnificient empire in which peace and con¬ 
tentment reigned supreme. DeliiercJ from the internecine 
quarrels that had distracted his .attention, the bramhin .igam 
found himself free to pursue the path of divine contempl^ition 
and to instil the enobling principles of ethics in tlic minds of his 
followers. The Mahomedan theologian emulated his emjvorors in 
preaching toleration and in liberalising the doctrines of the korau. 
Morality revived , and a feeling of respect for person .and pro 
perty was evinced all round 

But this happy state of things was not destined to last tong 
The eighteenth century, which stands out prominently In the 
history of the world as the century of great and far-reaching 
events, which witnessed the inauguration ofa mighty republic in 
America, w-hivh saw the birth ofa great revolution destructive to 
kingly power and oligarchical despotism, in Europe—dawned in 
India with gloomy events which gradually led to the disniemher- 
ment and decline of this grand empire of the Moguls. The 
bigot Aurenreb pitilessly cut the knot with which his forcfatliers 
had tied the divergent races and religions of India in one chain 
of union With hands reeking with the blood of his brothers he 
rekindled the fire of racial and religious animosity which his 
ancestors had attempted to extinguish The results of this mad 
act of foUy were disastrous. 'I’he patriotic jraharatta, the chi 
valrous Rajput and the cruel Afghan each felt that the time Ivad 
come for him to assert his supremacy. Pretenders disputed the 
title of the emperors themselves Provincial governors threw ofi 
their yoke and asserted their independence. Each party pilkaged 
the property, and violated the rights, of the others. Chaos sue 
cecded order, and was destructive to the grow'th ofmoralitj 
which peace had fostered The people were demoralised bj 
incessant feuds and civil wars The mercenaries wliom c.icl 
contending faction emplojcd, lacked the chiv.vlrous and p.ttriotii 
spirit which inspired and dignified the soldiers who dcfendei 
Soinnath .uul fought on (he plains of Falchpur Sikri. They c.irei 
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more for booty than for success or glorj, and "ere ocr ready 
to abandon tlie cause of Ihetr employers for lucre and gold. Trc.i- 
ebery took the place of strategy . perjury and dissimulation 
became identified with diplomacy and administratisc skill, and 
the imperialwhich still |»osscssed a value in the eyes of 
the masses, was forged with impunity to support fictitious claims 
to jaigirs and subadarships 

Such was the social and [whlical condition of India when 
the Government of the country jussed into the hands of the 
llntish. 'I hey at once set themselves to the task of restoring 
order and checking corruption In the turmoil of civil war many 
zemindars and cultivators had forcibly taken possession of lands 
belonging to others and bad evaded payment of Government 
Revenue One of the first measures of the British was to con¬ 
solidate the land laws The status and rights of the various 
classes of landholders were defined, .md those who claimed 
exemption from (laymeni of revenue were called upon to subs¬ 
tantiate their claims A machinery was organised for the deter 
mination of disputed titles to land. Forged sanads were frequent¬ 
ly produced in the proceedings which followed the promulgation 
of these laws, and the task of adjusting and determining the 
rights of disputing cUimants was rendered dilTicult by the doubt 
which hang Over the authenticity of all documentary evidence. 
The need for a registration system was thus felt by the British 
almost at the outset of their rule. They were however but im¬ 
perfectly acquainted vvith the manners of the people whose 
destinies they were called upon to guide , and m a country like 
India where the mass of the people lived entirely by usage and 
where the difficulty attending legislation lay not so much in 
passing laws as in promulgating them and bringing them to the 
knowledge of the people, it was not expedient to introduce inno¬ 
vations c'cccpt by a slow and gradual process. The registration 
system was unknown to the people and cruel injustice might 
liavc been done to them, had they been suddenly required 
to register their documents It was therefore determined to 



XU JNDIAN RtGlSTKATlON ACT 

prepare tlieni jjradually, for the introduction of compulsor) 
registration, and the earlier Registration Regulations were 
framed and designed viilh this object Prosincial and local 
laws were from time to time passed for the establishment of 
registry offices in the [>ro\inces which came under the British 
rule. Registration was left optional, but it was declared that 
certain classes of deeds relating to immoveable property, should 
if registered, be preferred to unregistered antagonistic documents. 
When from their experience of these limited measures the people 
realised the advantages of registration, these provincial laws 
were repealed, and general laws applicable to the whole of 
British India were \msed rendering the registration of certain 
classes of documents compulsory. The history of the l.vw of 
registration thus divides Itself mto two chapters. 'I he first com¬ 
prises a period of over seventy years from 179510 1S64; and 
may bo distinguished as the " Era of rrm.-innal lawi and op¬ 
tional ref^istralion." The second which has not yet come to its 
end, may bo called the "Era of Comfnhory Jltf^istralioit" 



SECTION 2 . 


THE ERA or PROVINCIAL LAWS ASt) OPTIONAL 
REOISTRATION. 

$ I. Regulations and Acts tn force in Bengal before i86t ' 

I. Regulation XXXVl of 1793. 

Ihe firit enacliiieiu rt^Uiimg to rcgistralion of documents 
was passed by the Oovcrnor*C 5 encr.il in Council on isl M>t% 
1793 and was cutilled "'A He^ulattm for eslabUshing a 
Rtfiiitry joy ii'dis and DeeJi uiiJ for the rrmtsfer oi' 
Mortgage of real property.” Its provisiuiis were as follows — 

1 I'o give security to tlic titles and rights of persons 
[lur^hasing real property, or receiving such property in gift, 
or advancing money on the motgage of it, or talving it nn 
lease or other limited assignment, to prevent individuals 
being defrauded by buying, or receiving in gift, nr lentling- 
money on mortgage, or taking on le.uc any such property 
that may have been so previously disposed of or pledged ; 
to afford persons the means of obviating, as far as may be 
practicable, litigation respecting the authenticity of their 
wilK, or any written authority they may grant to their wives 
to adopt sons after their death , and that individuals may 
be able to provide against any injury to their rights or 
property, by the loss or desiruclion of deeds relating to 
transactions of the nature of those above specified, the 
following rules have been enacted. 


I Not> —These RejjuJations tion, or any ot ils jirovisions' has 
ha%c gcncrall> been reproduced been «iuMm4riscd italics have been 
scrbatim, and nherever any ftejpiia employed 
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(I. An ofTicc for ihc registry of deeds sliall be est.ibUsbed 
in each ztllali, and in tfie’cities of 
.ind pRloa, Dacc,a itad Murshed.tbad. rbe 
s„petiaKu<i»n<K of ti.= office shnfl l.e 
coininittcd to iliefcgisier(Sic Registrar) 
of tlie Court of Deivnny AdaJat, svho shall take the follou’ing 
cKvth before tliC Judge of the zillah or City, previous to hfS 
entering o» the execution of the duties of hjs ofTire 

" 1, A.lh solemnly swear that 1 will truly and faithfully 
execute the ofl'ice of register of dec<U 
for the zillalt or city,— and that I ndf 
not, directly or uKlircclly, denveanyp-cimiary orolher benefit 
whatsoever from tfie s,iit| office, excepting such ns js or may 
bo allowed to me by tins Regulation, oc by any Regul.itiuJi 
tliat m.tj be lieteaftcr passed by the Oovernyr-GeneMl in 
Council, and jirmted aod iioblislicd in the manner directed 
m iitfgulation .Vfd, 1793 . so help me God/' 

UL i'irst. The register IS authorised and requited to 

register mononals of the following 
McmofiaU ot v.hat ® 

dteif, to be rcgisiered deeds. 


SunnU Deeds 0/ salt? or gifts of lauds, houses and 
cither ccal pcoperty. 

Thii’d. Deeds ol luorlgAge on laud, houses, and otiier 

real property, as svell as ccrtUicatcs of the discharge of biii..li 
incumbrances. 

hoio’lfi. LeabK< rmd limited assignments ol hinds, houses 
and other real pwpeny, mcladmg generally all conveyances 
used for the temporary transfer «{i^al property. 

Fijtli Wusscalnamahs or wills 

S.VH. Written aulhorjlics that tvwn 

Id .ijojil sons iiftct Uieir (liustentl'i) d.niiisg. 
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IV. It 'shall 1)'* Irft to the option of nil persons to 
register or not, ax thov limy think pro- 
Option lo register .my per^ anv of thr* descriptions of deeds 
siirh <leoJ cxts'iilrd r . i .1 » 

prior to 1st Jsn 1706 specni<*ti m the pfCCcdinR section, th.nt 
hn\e l>ecn executed, ur which mn% l>e 
executed, prior to the ixt of Januarj 179^ The not register 
mg such deeds shall in nowise operate to the prejudice of the 
rights of llie parties thereto, which shall remain the same as 
if this Regulation had never been enacted 

It shall also be left to the option of a)! persons to 
register or not, as they may think 
.Mfop'foMl .She" prop''. A' desctiplions ot ilfeil, 

..emitd before or .fi.t specified in Clause's Fouftli, rilHi, and 
Ibt jarmary I790 * 

Sixth of Section III, whether exe<*iitcil 
previous Of subsequent to the isl January i7(/j 'I'he not 
registering of tlie deeds specified in these three clauses shall in 
nowise operate to the prejiuhce of the rights of the parties 
tliereto, whu h shall remain the same as if this Uegutation lind 
never been enacted. 

VI. First Every deed of sale or gift, ot the description 
specified m clause second, section in, 

Deeds of sale or gift niay be exe<*uted on or after the ist 

exeriited subscijiient i‘> , 

1st janu-iry 1790 january 1796, and a menioruil of which 

shall be duly registered according to 
this Regulation, shall, provided its authenticitv be estahlishofl 
to the s.itibfaction of the Court, invalidate any other deed of 
sale or gift for the same properly, executed suljstquent to the 
same date, which may not have been registered, and whether 
such second or other deed shall have been exeeuled prior or 
subsequent to the registered deed 

Sfiuiid. Every deed of mortgage of the description speci- 


Registered deeds of 
mortgage esecuted sut>- 
>f<iuent to 1st Janii.ary 
ij'jfj to be dinhirged 

gigrs not registered 


fled in clause third, section ni, that iua> 
be executed on or after the ist Jnniuirv 
1796. and a metnnrial of which shall 1)<* 
duly registered according to this Regu¬ 
lation, and provided its authenticity bo 
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csfaWiNlied to the satts[.ictiou of the Court. %\\M i>^ 
m prrterrnre to any otlier moftgaRC of the bame |iropeft> exe- 
ciiletl bub-equeiit to the sa,d date, tthic-h mat not not hate 
been rPRistcr(.d, anil whether <uch secojid or otlier niortj:*>t.'f 
shall have i)t«*n f\eciite«I pnof or 'ubseiiuenl to the registered 
mortgage 

Third It being the object, however, of the rules in the 
two preceding clauses, to prevent persons 
Provi-o as lo coiis If* being defrauded bj purchasing or rc' 
whirh person-purch.ise, , , . 

tike on gift. ..f niofi- cening m gift, or taking in mortgage, 
gic. propirt) Uontng j pjo,,ert\ wfiich m.a\ have been 
It to have been paviou- l • - * . l 

I) sold, given or mori fwfore sold, given or mortgaged, sub'e- 

'i'*"'' ‘o 

per>nns can never suffer such imposiii^'n 

when they are apprized of the previous transfer or mortgage 

of the propertv. it is to bp untlentood. that if an) person sh.'tl! 
pure h.tse, receive in gift, or take in morig.ige, any real pft'* 
pert), knowing such propertv to have been previous!) sold, 
given, or mnrtg.aged to .anv other person subseciumf to the 
tst January 1706, and that the deed of sale, gift or mortgngf 
has not been registered, and shall register his own deed, in 
such tase the deed of sale, gift, or mortgage of such subse- 
tjuent purchaser, donee, or mortgagee, which mav have been 
legistered, shall not from the registry of it invalidate, of be 
discharged in preference to the unregisteretl tJeetl of sale, gift, 
or mortgage, first executed, provided the autlienticitv of the 
lallet be established to the s.ili*if.vction of the Court. 

\’II The registrv of .all deeds shall be made in the 
, .. , registry office of the zillah or citv in 

iiihe rrgistcreJ wiiicji the propertv affected bv them 

maj be situated, and if the propertv be 
siumed in the jurisdiction of two or more of the Comts of 
l>vvanny Adawlut, the deeds affrcimg it shall be registered 
III the tiflice of cavh jurisdiction. 
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VIII. Fi»'sf. Kacli specie^ of deed shall be registered in 
a separate book, each leaf of which 

E-ich description of jiiall bc paged, and be attested by the 
deeds to be registered , , , . ... . . 

in a separate book. Judge of th«* Dewannv Adawlut of the 

Zdlah or City, who shall note in his 
own haadwnting on tUe last page of each book, the number of 
pages contained in each book, and attest the note with his 
ofTicial signature. No register shall be deemed authentic 
excepting such as shall be so paged and attested. 

Second. Every deed entered in a register book shall be 
numbered, and the date of the month 
Deeds registered to be j year, as well as the time of the 

numbered ■' 

day, when every deed may be registered 

shall be noted m the margin of the register books, which shall 
be deposited amongst the records of the Dewnnny AdawUit. 

IN First. The following forms 
Forms of registry observed in the registry of 

deeds. 

Second. The person or persons executing the deed, or his 
or tlieir authorised representative, with one or more of the 
witnesses to tlie execution of it, shall attend at the register’s 
oITice, and pto\c, by oath before the register, the dv\e execu¬ 
tion of the deed; upon which the register shall cause an exact 
copy of the deed to be entered in the proper register, and 
after having caused U to be carefully compared with the 
original, shall attest the copy with lus signature, and shall 
also cause the parties, or their authorised representative in 
altend.mce, to subscribe their signatures to the copy, in the 
presence ol two credible witnesses (whose names shall also be 
subscribed thereto), and shall then return the original, with a 
certificate under his signature endorsed thereon, specifying 
the date, and the time of the day on which such deed shall 
liave been so registered, with reference to the book containing 
the registry thereof, and the p.age and number under which 
the same shall have been entered therein, . 
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X The ccrtificafe of the register, en<lor‘^il ngrsrably tf' 
the forms described in clause 'pcond of 
Certificate of refristcr {{ig preceding Section, shall be ronstdef- 
to^be eude ce o eg eel m a\\ Coortsof JnstiC'* to he sulTicif’nt 
evidence of the registry, 

XI. The register shall, on applicntion being rnade to 
him, allow all persons to inspect the 
sill",?"'’""register book., as .veil as grant copies 
of all deeds registered by him to prisons 
whom they may concern, and ioch copies, in the event ol 
the originals being lost, destrojed, or not foTthroming. sh.all 

be terewed .ts sufTicienl evidence of such deeds in all Courts 

of lustire iilintever, proof being made by the subscribing 
witni»sses to th** original d»ed that the original was duly e\e* 

ciited, 

Xll. Eii<7f/ei rlinr coMnfr>-/ejt(«^ nv /nlsi/yifi/T 

eiitvies III tfie ligisfcr or cntidcate’i s/ioiiM be ptoseriite^ 
Cl iiuinalCv. 

Xlff. Pyescfibed Ihehoun for registry 

XIV. Prescribed the fees to be paid to the Registrar. 

XV. diit/imscd t/ic Z?fgi,trar M a deputy dining 

hh absence, sickness or any other disqualtfication from peisonal 
attendance lo the duties of his office, but with the approbation of 
the Judge. 

X\ I. 1 his Regulation is to be in force from the ist January 

Com„„„„m™t„I,h, '!’= !“■'«“ “f ‘br 

Regulation /ulahs and cities In Bengal and Orissa are 

to transnnt a copy of the Persian and 
Bengal translate of it to eserj cauzy if, their jurisdiction ; and 
theJudgesofthezillahsinReharandofthe city of Patna, are 
to transmit a copy- of the Persian translate of it to each of du 
caunes m iheir rcspcctire jurtvliclions 
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2. Regulation XXVIII of 1795 Ihixt an 

office should be established in the city of Henares and tn the /.tllahs 
of Mirzayore, Ghazeeport^ and Juanfoor, for the re^stry of wills 
and deeds for the transfer or mortyaye of real property under the 
rules preseril'ed tn KeyutafioR XXXVIof 

3 Regulation XVII of 1803 :— re-enaited the provi¬ 
sions of Regulation XXXVI as n part of the t^eneral code prepared 
tn tSo^ 

4 Section 17 of Regulation VIII of 1805 :— 
extended Regulation XVIIof sSoj to (i) the /Allah e>f Allvghur, 
(2) the northern division of the /Allah of Saharunpore, (j) the 
southern division of the/Allah of Saharunpore, (^) the/illah of 
Agra and (y) the /Allah of DundUiund, being the five /itlahs into 
ivhieh the provinces eom/uered by the East Indian Company tn the 
Doab and in Bundleaind, vert divided. 

5. Section 32 of Regulation XII of 1805 
enacted as follows — 

“Regulation XXXVI, 1793 is liercb) declared to be in force 
in the /.illah of Cuttack, in common with the other Regulations 
extended to that province by section 36 of this Regulation pro¬ 
vided, however, that wherever the date of the tst January 1796 
may occur in that Regulation, the first dav of January 1808 shall 
be substituted for the former date, m the decision of all cases 
regarding the registering of deeds of sale, gift, mortgage, or other 
instruments for the conveyance of property m the Zillah of 
Cuttack ” 

Regulation XX of IS 12 l—effeetedseveral important 
changes tn the procedure of registration as laid denon tn Regulation 
•V.VA'iy of ijgj and made provisions for the registration of 
engagements for the delivery of tndtgo and of obligations for pay¬ 
ment of money 

.l/ler re<.iting (i) that inconvenience had been experienced 
from the delay attendant on the forms at present established for 
registering deeds, (j) and that it would tend to obviate disputes 
and prevent frauds m the iwrfomiancc of engagements for the* 
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deliver) of indigo, lo afford to the parlies or either of them, the 
means of registering such engagements; and (3) that the coI^ 
\enience of the public would be further promoted by the estab¬ 
lishment of a sep irate register of obligations for the i)a>ment of 
money, this Regulation enacted as follows •— 

henever an) person ma) be desirous of procuring any dit-xl 
j ^ ^ of the description of those specified in 

in regi>tenngde«dr' ^tion III Regulation XXX^'I, 1793, and 

m the corresponding rules of Regulation 
X^ II, 1803, lo be registered, he shall attend, either in person or 
by ail authonsed representathe, at the office of the register, irith 
the original deed and an exact cop) of it. attested by one at 
least of the parties to the instrument and by one of the witnesses 
to the execution of it. The Register, after hai ing adopted the 
presenbed measures for ascertaining the \ahdityof the original, 

and ha\mg compared inih it the copy above required to be 

furnished, shall without loss of time specif) on the back of the 

latter, the date and hour of the day on which it w.u, presented 
for the purpose of being registered, shall cause it to be filed accord¬ 
ing to the order of time m which u may have been receiied, and 
entered in the register-book according to the same order, certif)- 
mg in the said book the day and hour on which the entry ivas 
completed and inspected by him. 


Si^onJ. On completion of the^cntT)- in the manner aboie 

o , . , stated, the register shall return the original 

OrigmM deed to be • u 

returned with cemficate me jierson from whom it may 

endorsed thereon h.ue been reccii-cd. With a ccrtifiaitc un- 


.. , signature endorsed on the dee 

W„„s.he d.ue..„d,hel.„„, „f ,he day on «hich !. .o 
^stoed, nnd the ptge on «hich it „ entered in the registe 


ThirJ. The entr, in the registet-book shall, in all practi- 

Time for making en. “***? ^ of en- 

«ry m reg,>ter-book dorsing the cop) required to be furnished : 

but the insertion of it shall on no account 
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be ixjstjxjned beyond the day on which ihc endorsement ma> 
be made. 

Fourth. The register <hall on application being made 
to him, allow all persons to inspect the 


In'pwion 


rrgisier- copies of deeds attested, endorsed, and 
filed in the manner prescribed m the 
preceding clause, as well as the register-boob. 

Fijth In the hk^e manner the register shall, on application 
being made to him, grant copies of all 
engagements registered by him to persons 
r'ldenre in case of loss whom the)’ ma) concern, and such 

of orifnnaK . , , , . 

copies, in the event of the onginals being 

lost, dcstroj ed. or not forthcoming, shall be receit ed as sufficient 
evidence of such deeds m all Courts of Judicature whatever, 
proof being made by the subscribing witnesses to the original 
deed that the ongirul was duly executed. 

Ill First The person holding the office of register of 
deeds for the conve)ance of landed 
property is likewise hereby authorised 
and required, from and after the jstof 
January 1813 ♦ * * to 

Tegistet engagements contracted by 
indicoplanterSs whether Europeans or natives, with the ryots 
and others fiw the delivery- of the indigo-plant. 

S‘:pni. S separate Tegister-boot shall be kept for Uie 
igeistrfo ycvmtracts of the duscriiition 
Si'p^raTerfs’iN'erbooV; of those sj*edfied la the Tircceding 

for suck crgajcnien’.s 

dause. 

Turd. It shall be opritmal widi i>ersons contracting en¬ 
gagements for the del’veiy of indigo to 
Tcgistei them, or not. as they may judge 
rac«nrn*.r vo T^<r- jroper; but even engagement cun- 
ihrm or 1,0*. tracicd for tl«t delivery of indigo after 

the ist day of Jsnaa*y »Si3, which Uuy be duly registered 


Enj:igCTnrTit« 

irarttfd V ivk I 
filanier* for delivery of 
indigcr^Unt to be 1 
gixtefed. 


Op’innal ^j.k per^OTt^ 
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delivery of indigo, lo afford to the parties or cither of thcni, the 
nicari'i of registering such engagements , and { 3 ) that the con- 
senience of the public would be furllicr promoted liy the estate 

lishmcnt of a separate register of obligations for the ixiymenl of 

money, ihib Regulation enacted as fotlous *— 

Wheneser anj person may be desirous of procuring .inydecd 
of the description of those gjiccified in 
in res.=.tinrg deeds t>eclion III Regulation \XX\ I, «793- 

in the Corresponding rules of Regulation 
XVII, 1 S 03 , to hii registered, he shall attend, either in person or 
by an authorised represcntatixe, at the office of the register, s'ith 
the original deed and an exact copy of tl, attested by one at 
least of the parties to the instrument and by one of the witnesses 
to the execution of it. The Register, after basing adopted the 

prescribed measures for .isccriaming the validity of the original, 
and having compared with it the copy above required to be 
furnished, shall without loss of time sjrccify on the back of the 

latter, the date and hour of the d.ay on which it was presented 
for the purpose of being registered, shall cause it lo be filed accord¬ 
ing to the order of time in which it may have been received, and 
entered m the register-book according to the same order, certif)- 
mg in the said book the day and hour on which the entry was 
completed and inspected by him, 

Sea)>u/ On completion of ihe.cntry in the manner above 
^ stated, the register sh.xU return the original 

returned with'certifiea^te irerson from whom it may 

endorsed thereon have been received, with a certificate un- 

his signature endorsed on the deed, 
si>ec.f} ing the date and the hour of the day on which it was 
tOBiitcred, and fts ,„ge on »l„ch it is entered in the registet- 
book. 

Thrl^ I i,e entry in the register-book shall, in all practi- 
Time for makms cn. be made at the time of en- 

try in rcgistec'book dorsing the copy required to be furnished; 

but the insertion of it shall on no account 
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be postponed bejond ihc da> on nbtch tbc endorsement may 
be made. 

Fourth. The register shall, on application being made 
In.pMio., „t 61 cd petson’ to mspeot Iho 

copies and register- copies of deeds attested, endorsed, and 
' ' filed in Uic manner prescribed m the 

preceding clause, as well as the tegisier-book. 

Fifth. In the like manner the raster shall, on application 
being made to him, grant copies of all 
aii?'m*be”r^etf«d*in engagements registered by him to persons 
cMdcncc in case of loss ^\hom they may concern , and sucli 
of onginal'i 

copies, in the event of the originals being 
lost, destroyed, or not forthcoming, sluU be received as sufficient 
evidence of such deeds m all Courts of Judicature whatever, 
proof being made by the subscribing witnesses to the original 
deed that tlie original was duly executed 


III First 


KngJgenieTits con¬ 
tracted wiih indij'o- 
planters lor delivery of 
■ ndigo-plant to be re¬ 
gistered. 


The person holding the office of register of 
deeds for the conve)ance of landed 
property is likewise hereby authorised 
and Tctjuired, from and after the istuf 
January 1815 * * ♦ lo 

register engagements contracted by 
indigo-pUnters, whether Europeans or natives, with the ryots 
and others for the delivery of the mdigo-planl. 

Saoni. A separate register-book shall be kept for the 
rgeistrfo yconiracis of the description 
Sfp.irate rcgi-tcr book of those sjiccified in the preceding 
[or ^uv.b cncaccinents 

*’ clause. 

Third. It shall be optional with persons contracting en¬ 
gagements for the delivery of mdigo to 
"S'®"-' O'not, a-they mjy judse 

pjtjemfMs to rcgi'-tcr proper, but every engagement con¬ 
tracted fur the delivery of mdigo after 
the tst day of January 1813, which may be duly registered 
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according to the pruvisions of this Re^uUlion, shall, in case 
It be in other respects a legal and bonafide engagement, be 
satisfied m prelerence to every other contract for the deliver)* 
of indigo, b<.ing the produce o.' the >.inia ground, which may 
not ha\e been registered, whether the last mentioned deed shall 
ha\e been executed prcMOUslj t*r subseijuently to the registered 
deed 

Fourth Tilts xtauu Uud d<Ki’H the samt ruUs for the regis- 
trotiou of inji-^o en’a^tmtuti ua those toritaiueJ tn the first (louse 
of S.itun II for the rt^istrcitum of deeis relatin,! to landed 
froptrh. 

Fifth- 5nw« itioud Seetton II. 

.Sixth. I'he terunraie of the register, endorsed on the 
onginal deed in the manner »utcd in the preceding clause, shall 
be deemed in all Court-, of Judicature >ufR-:ient esidence of the 
rcgistr) 

i<ei\nih itome ns tlnusepurlh, .Seetion II. 

Eighth S.i'nens i/nitse Hfth, Sieltou It 

IV. This teition fnsirthed the fts the re^ihr for 

the ri^islrotioH of indsgo-tiv^a^emcnts 

V. hint The per^on holding iKe office of register o? 

deeds is Ubewise hereb\ authorised and 
Rr^i'tr) oi Wnd' required, from and after the isi of 

nyte» ,ir oiher rtionp> 

e^gagement^ January 1813 * * * to 

, • register bonds, proniissor) notes, and 

generaU) all obligations for the p.\)mLnt of money. Prosided, 
hoMcier, that such regiatr) shall only be made on the application, 

in licrson or by rcjiresenUluc, of the parly by whom the said 

' b<md«. promissors notes, or other obligations ma\ hate been 

executed. 

Second. sejiarate register-book shall be kept for the 
registrj of obligations of the description 

S<iviT^t«rrgv>ter*)Ool, , , 

f jr s’lvh oblig-itioos. '** ‘Oom; specified m the preceding 
5 clause 
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Third The rules contained in Clauses I'ourih, Fifth, Si\th, 
Seventh and Kighth, of Sections in and 
Rules ;ipp1icab1e to jy of tlic present Regulation, shall be 
5.11,ons considered applicable to the registry of 

lionds promissorj notes, and other ob¬ 
ligations for pajmeiu of money with the restriction already 
stated respecting the party on whose obligation such registry 
IS to be made. 

\T. First such jxvl of Section I 111 Regulation XX.WJ, 
1793 and of the corresponding rules in 
fesulat„.n XVtr, ,803. a, re,,u.,« that 
c.ach leaf of the different register-books 
shall be attested bv the lodges of the Zillah or Pity Court, is 
hereby repealed 

%tiond Thti ihv'Sf fmuttd that the fiidorsfine/its on the 
(opui of detds 1,^1'hnd it'll of Iranscrtf-fs thertoj m the register- 
t',it)k\ ilmild hi u'untirstoned h\ th'/ul,^e totthm one month from 
dnte oj ugiitr\. or in cate of hts ahsfiur^ within one month nfhr 
fii\ return. 


'llitrd Tilts clause retfuired the Judge to tet’’irl to the 
Secretary to Gowiiimfnt m lheJ"dtiial Deficiriinent all errors 
nnef irregularities in the conduct of the business confided to the 
register of dieds. 

VIl It IS hereby declared ihit the register-, are not warrant 
cd m registering deeds o f an\ description 
.sn-r^ uxcepting those specilied in Regulation 

XXX\ I tjyj, and Regulation XVH 1S03, 
and in the present Regulation. The register books slull, in 
future, be uniformly made «f Lnghsh paj)er and carefully bound 
\ III This s«lion rft^mrof registers fu keef un acc 'ii’it n/ 
fees reieived 

IX. 7'his section re-fiirel registers to piefvire nnnu(ill\ 
(in index to the regi'ter-fi*-fc«. 
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X The registers are also hereby required, not only to pre- 
ser%c with care the powers of attorney 
">»/ produced by persona 

powers of attornc) for attcndii^ Oil behalf of Others to procure 
registering tleeds deeds to be registered, IluC likewise to 

cause all such powers to be regularly entered in a separate book 
to be kept for that purpose 

7 Regulation IV of 16 ZA—effected soiuf vimor 
changes m the provisions of XXXV! of 1793 which enipowered 
the yegisteyinfi officers to appoint Deputies in kis ohsetice, and 

euneffd that if the Registrar omitted to appoint a Deputy the 

ZtUah Judge should appoint a person to act as Registrar, or if 
tkere was no q«ab/ 5 eJ person, should act himself. 

8 Regulation VII of 1832 —enacted that the Zt'llah 
Judge should be at liberty, tcith the prnuous consent of the 
Goi'enioi’-Gencvol in Council, to wofec tn'er to tkc 

Siidder Ameen of his station the duty of registering' deeds. 

9 By Act XXX of 1838 provisions were made for the 
establishment of additional registry offices at any civil stations to 
be placed under the superintendence of any officers resident at 
such stations whom Governnienl might nominate/or that purpose. 
The same fees were to be paid, but the rules for the o^]>ointi«ent 
of Deputies and the examination of deeds and registers by the 
Judge laid down tn the earlier Regulations were not to apply to 
officers appointed under this Act. 

lo. Act 1 Of 1843 which was passed on the 27 th January 
1 S 43 , effected an nn^ortaiit change iii the law laid doivn tn the 
earlier Regulations with regard to the friorify of registered 
over iinregislcred documents. Under Regulation XXXVf of 
1793 the prioiity thereby conferred on registered deeds over 
antagonistic unregistered documents of earlier dates tvas 
liable to be defeated if the holder of the registered deed took tvith 
notice of the unregistered instrument. This rule was found 
to give rise to fraud and it was enacteil by Act I of IS 13 that a 
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registered deed should prevail over a rival unregistered document 
of an^carlier date notwithstanding that the former might have 
heen taken with notice of the latter. 

This Act ran as follows — 

Whereas the Registry Laws now in force in the respecti\e 
Mofussils of Rengal, Madras and llombay provide that registered 
conveyances and other instruments affecting titles to land 
and other interests therein shall not take precedence of 
unregistered instruments and conveyances in cases where the 
party registering shall have known of the existence of such un¬ 
registered conveyances or other instruments; and whereas a 
complicated system of law has arisen out of the construction 
which is to be given to tlie provisions regarding the knowledge of 
parties, or notice had by them m such cases, and whereas much 
perjury has been committed in investigations touching the fact 
of such notice or knowledge, and much of the lime of the 
Courts has been occupied vviih such investigations, and whereas 
in consequence of forgeries, perjuries, fraudulent concealments 
and other practices, no person purchasing or advancing money on 
the security of land can safely rely on the conveyances or other 
instruments affecting the title to such land or other interest therein, 
affording by means of theu being registered, a security against 
conveyances or instruments 1>eing set up, as of previous date, 
by unregistered claimants 

I It IS hereby enacted that all provisions contained in 
any Regulation or Regulations of the Bengal, Madras or 
Bombay Codes, touching such knowledge or notice as afore¬ 
said of previous unregistered conveyances or instruments 
affecting titles to land or other interests therein shall be 
repealed from the first day of May next , and every convey¬ 
ance or other instrument affecting title to land, or any 
interest in the same, authorised by those Codes respectively 
to l>e registered, shall, so far as regards any lands to which 
the s.ime relate, be void against anv person claiming under 
any subsequent conveyance or oilier instrument duly 
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regislered, unless Uhe prior conveyance or mstniment shall 
have been duly registered before the regislr.ation of the 
subsequent conveyance or instramcnt, any alleged notice or 
knowledge of aui-h prior conveyance or instrument notvvitfi* 
standing Provided always that this Act shall not be con¬ 
strued to extend to any comeyance or other instrument made 
before the first day of M.i> next 

II. Act XIX of 1843 TfasVassfd CK ihf 2Sth October, 
1S43 and uias as jollouas — 

Whereas doubts have arisen as to the true meaning and 
construction of Act No. I of 1843 . 

I. It IS h'*rebv enacted that the said Act is repealed, 
except in so far as it repeals all provisions enacted in any 
Regulation of the iSengal, Madras or Bombay Codes, intich* 
ing the knowledge or nonce had by patties to registered 
conveyances and oth*r instruments aflectmg titles to land 
and other inietests iht*r**in, or ihe existence of unregistered 
conveyances or other mstru nents affecting such titles or other 
interests therein 

2 And U IS hereby enacted that from the first day of 
May last every deed of sale or gift of land, houses, or other 
real property, a memorial of which has been or shall be duly 
registered according to law, shall, provided its nuthenticit) 
be established to the satisfaction of the Courts, invalidate 
any other deed of sale or gift (or the same property nhich 
may not have been registered, and whether such second or 
other deed shall have been executed prior or subsequent to 
the registered deed; and that from the said day, every deed 
of mortgage on land, houses, and other real property’, as well 
as certificates of the discharge of such incumbrances a 
memorial of which has been or shall be duly registered 
according to law, and provided its authenticity be established 
to the satisfaction of ih* Court, shall be satisfied in preference 
to any other mortgage on the s.imc property which may’ not 
have been registered, and whether such second or other 
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mortgage shall have been executed prior or subsequent to 
the registered mortgage, any knowledge or notice of any 
such unregistered deed or certificate alleged to be had by any 
party to such registered deed or certificate, notwithstanding : 
Provided always that nothing in this section contained shall 
be construed to extend to any deed or certificate made before 
the said fust day of May last past 

And It IS hereby declared and enacted that no conveyance 
or other instrument affecting title to land, or any interest 
iti the same, whether made before or after the said fust day 
of May last past, other than such deeds or certificates as 
aforesaid, are or shall be m any respect void for want of 
registration, any Act. Regulation, or Law to the contrary 
notwithstanding. 

12 Act IV of 1845 empott'fred the Registrar of one 
dtsti'ict to regtstoy deeds relating to piopcrty situate i« another 
distinct and enacted that attested copies of all doctiments so 
registered <linuld be sent to each district fn irkich the properly 
coiii/jfisfd therein was situate. 

13 AclXVlUof 1847 declared registration effected 
by oncers not duly appointed and on other than Court days to 
be valid With 1 etiospeciii'e effect 

14 Bv Act XT of 1851 provision icas made for the 
custody 0 } registers of offices established under Act XXX of 
1S3S among the records of the Magistrates or /o«n{ Afagistrates 
HI flic Lou'cr/’rji'wifrt 0 / Bcnga’aidof the Collectors in the 
Xorth ir«frrn Provinces. 

g 2. Regulations and Acts m force in Bombay 
and Madras before 1864. 

A. BOMB \Y, 

1. Bombay Regulation IV of 1802 —was the fust 
eiiactnicnt relating to rcgKiration of documents in Bombay. 
Its proMsions were sobstantialh thi same ns those of Bengal 
Regulation XKKVi of 1793 . 
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2 . Bombay Regulation IX of 1827 which repealed 
Regulation IV of 1802, introduced a system of registration 
in that province which differed in several respects from the 
registration system of Bengal. It was passed on the 1st Janu* 
ary 1827 and was entitled “ A Regulation for establishing a 
"register of title-deeds, and a general register of deeds, 
“ obligations and other writings, m each zillah subordinate 
" to the Presidency of Bombay." Its objects and provisions 
were as follows :— 


Whereas it would be conducive of the security of title- 
deeds to immoveable property, and generally facilitate the 
transfer of such property by sale, gift, mortgage, or otherwise, 
that a register of title-deeds should be established in each 
zillah, and that deeds entered therein should be allowed 
such a preference as to give the holder an obvious interest 
m presenting them for registration. 


And whereas, by establishing also a general register in 
each ziltah for all other deeds, obligations and writings, of 
whatever nature, effectual means would be provided for the 
preservation of copies of writings, and great facility afforded 
m proving their contents, m the event of the originals being 
lost or destroyed—the following rules are therefore enacted, 
to take effect from such date as shall be prescribed in a 
Regulation to be hereafter passed for that purpose i— 


CHAPTER I, OF THE FORM AND NATURE OF 
raE REGISTER OF TITLE-DEEDS AND THE GENERAL 
REGISTER RESPECTIVELY AND OF THE MODE OF 
REGISTERING THEM. 


I. FiM 1 hsre shall he an office .nrech zillah lot the 

regjs ry o deeds and other papers svh.ch t»o separate 
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various doeumenls to be registered therein, and the> shall 
be kept respectively in the forms contained in Appendix (A.) 

2. First. The superintendence of these registers shall 
be vested in the Senior Assistant Judge, and m case of his 
death, absence, or indisposition, in the ofTicer appointed to 
oiTiciate in his stead by Regulation II of 1827, Section 28, 
Clause third. 

SfC'ind. The ofTicc shall be ojien for the despatch of 
business during at least two hours daily, holidays excepted , 
and a written notice of the hour during which it is open shall 
be fixed in some conspicuous part thereof. 

3. First. The register of title-deeds shall be appro¬ 
priated to the registry of Sunnuds, deeds of sale, gift, devise, 
or mortgage of lands, houses, offices, or other immoveable 
property situated within ihe rillah, of awards of arbitrators 
determining the right to such property so situated, and of 
deeds of release or discharge of mortgages or other encum- 
brances affecting the same, and generally of all documents 
relating to the right and title to immoveable property within 
the ziUah. 

Secon^i Decrees (including awards of arbitrators poss¬ 
essing the force of decrees under Regulation VU of 1827, 
Section 9, Clause first), nii»l other judicial processes affecting 
the riglit or title to immoveable property situated within the 
zillah, may at the option of the holder be registered in the 
register of title-deeds, but it is hereby explained that the 
force and effect of such d'>> unients is m nowise to depend on 
their being registered. 

The general register shall be appropriated to the registry 
of wills, contracts, bonJs, leases for the temporary occupancy 
of land, or other projwrty, decrees, references to and awards 
of arbitrators, and m general, of all deeds, obligations, and 
writings, of a different naton (10111 those pco\idcd for m the 
preceding section. 
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5, Fu'it. The owner of rt deed or oilier writirifj who is 

desicojs of having it registered slmll present it him«clf, or 
by an agent bearing hts power-of-attorney for the purpose, 
to the Superintend'^nt, or other person acting in the oITicc 
under his authority, with the fee prescribed in Appendix (U) 
without which the doLumenl shall not be received. 

Second. A separate boolc, to be called “ the book of e«fries" 
shall ha kept for e.nch of the two registers in the form 
contained in Appendix (C). and it shall be the duty of the 
Superintendent, ur other person acting m the office under his 
authority, iiuavdiatelv on receiving a deed or writing to 
enter 10 the proper book of entries the day and liour in whicli 
It was presented, the narne of the person presenting it, tlie 
nature of the writing, the description of property to which 
It relates, and the name of the person m whose favour the 
writing was executed, and il it relates to imrnoienble pro- 
pertj, the ririnie of tiie place m which it was situated. 

Thnd, Tlie entry shall, at th^ time it is made, be signed 
by the Superintendent, and by tlie ]»erson who presented the 
writing to be tegtslercd. Uui la case Ui^ atjiecice of the 
Superintendent, ic sinll be signed in his stead by the person 
in his oflice acting under his authontv, and as soon as 
practicable sh.all lie countersigned by himself. 

Fourth The deeds and writings presented for registry 
shall be copied at full length uilo the proper register in the 
order m which they stand in the book of entries, and the 
Copies shall be c.irefijllv compared with the original, and be 
attested by the signature ol the Superintendent. 

Fijth Each leal ol the register shall be paged with its 
number written in letteis at length,and bear the signature 
of the hupenntendent, w ho shall note in his ou n hand-w’nting 
on the first and last page of each bonk, the number of pages 
contained m it, and attest the note with hss ollicial signature- 
Sivth. Tlie Superintendent shall tau-jf to Le marked 
on the margin of the book of entries, opposite to the entry 
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of each deed or other writing, the number of the volume 
and the page or pages thereof in which it is entered in the 
register. 

Sereiith. The original deed or otlier writing, after being 
registered, shall be returned to the owner, or the person 
who presented it, who shall sign a receipt for it on the margin 
of the entry in the book of entries. 

Eighth. Rut before it is returned, the Superintendent 
shall sign a certificate endorsed on it as follows , “ Registered 
in the page of the volume of the register of 

title-deeds (or general register) kept for the /illali of 
for the year having been presented at o’clock of 

the day of of the said year." 

(Signed by the Setpenntendont) 
\nif/i. riic certificate, so endorsed and signed, shall be 
held in all cnurls of Justice to be suflicient evidence of 
registrs. 

CHAr’lhRH OF TUI, FdTTCT OF RFGISTRA- 
riON IN THi: Ri:oisn:R or ti rix dprd.s and 
SI’IXIAL PROVISION IN FAVOUR OK AN( Il'.N’l DOCU¬ 
MENTS, AND or IML GRAN'I OK COl'ILii OF RE- 
GISTCRED DEEDS 

f) First. —E\er) deed «>t <ither writing trnn-.fefring or 
mortgaging iinmn\eable property situated w ithin the zilln, 
if registered in the register of title-deeds, sh.dl, without 
regard to the date of cxecutum. if proved to be valid, be pre¬ 
ferred to, and satisfied before, anj deed of the nature of those 
specified in sertion a. clause hrst, either subsequentlv regis¬ 
tered or not registered at all. but the preference shall extend 
only to tlie immoveable propertv therein transferred or mort¬ 
gaged; Provided, however, th.it if anj person shall purchase, 
receive in gift, or take m mortgage, immoveable propertv. 
knowing MKh property to have l>~en previously -old. 
given or m.-rtgiged (oaitv ot!i-r j>cr'0.i,and that tli** d^eil of 
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sflle, gift Or mortgage has not been registered, and sliall regis¬ 
ter his own deed, m such a case the registered deed shall not, 
[com the registry of U, be entitled to preference over the un¬ 
registered deed, if pro\ed to be authentic. 

Second —Deeds or other writings transferring or mort¬ 
gaging immoveable property, if not registered in tlie register 
of title-deeds, shall not, on that account, be invalidated or 
null but shall stand in regard to each other unaJTected b> 
the rules relating to registration 


7 First.— \nd whereas by the fourtli section of Regula¬ 
tion IV of 1802, for establishing a register of wills and deeds 
for the transfer or mortgage of real properly, as far as regards 
Surat and Randier and their dependencies, and the pergunnas, 
of Cho'vrasee and Cheeklee (uhich regulation subsequently 
from time to time, has been extended to certain of the terri¬ 
tories more recently annexed to the Presidency of Bombay) 
it was left to the option of all persons to register or not any 
deeds of sale or gift of lands, houses, or other real property, 
as s\ell as certificates of the discharge of mortgages exe¬ 
cuted prior to the 1st September, i8oo» and it was provided 
that the not registering such deeds should m nowise operate 
to the prejudice of the rights of the parties thereto 


Second.—And whereas principles of equity and the spirit 
of the said Regulation require that the date of passing each 
Regulation for the introduction of the code of Regulations, 
shou d, with regard to the territories to which it applies, be 
substituted for 1st September 1802, ,□ determining questions 
respecting the right of preference between registered and un¬ 
registered deeds. 


-Therefore „ „ 

olhe, documents September tSo. or 

r us resurds Suro. .o„d Ipendl’cL^^nd 

rers„„„„ „r Chorvnrsee Cheeldee, ,„d '000“^;“r 

.>.0 dote each Res.„a«„„, fepech,,,. ed 
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in Appendix (D), so fnr ns regards the other territories to 
which such Regulation applies. 

Fourth —Nothing contained m tins Regulation shall 
eflect the privileges of deeds of mortgage or sale, or of other 
writings founded on the enactments contained in Appendix 
(E), t'i2, Section 14 of Regulation III of 1799, applicable until 
37th August, 1817, when Regulation VI of 1S17 was passed, to 
Salsette and Caranja and Section 14 of Regulation I of 1800, 
enacted onginallj for Surat and Randier and their dependen¬ 
cies, and made applicable when the Surat Jurisdiction was 
extended on the 6th July, 1803, by the passing of Regulation I 
of that year, to the pergunnas of Chowrasee and Cheeklee ; 
and various sections of Regulation 1 \' of 1802,* enacted 
originally for the Surat jurisdiction extended as above men¬ 
tioned, and lioth made applicable by subsequent Regulations 
to oilier districts on the dates respectively '-pecified in Appen¬ 
dix (D) to the Regulation 

8 The register of title-deeds shall lie open to the ins¬ 
pection of nil who apply to the Superintendent, or to the 
person in the office acting under his authority, and copies of 
all writings in the register may be taken l)\ such as require 
them, or authenticated copies be procured from the Superin¬ 
tendent, provided the fee respectively prescribed in Appendix 
(11) be pres lously paid. 

CHAPTER III OF THE EFFECT OF REGISTRA¬ 
TION IN THE G 1 :NER.\L REGISTER. 

9. First. —Th'* registry of writings in the general regis¬ 
ter shall give them no privilege o\er writings not registered, 
tlie only object of the general register being to preserse copies 
«l writings, and facilitate the proimg of their contents in the 
« "cnt of the originaU being lo>t or destroyed 

Sfccnd —The Oneral Register shall not be op^-n to 
public inspection, but persons having an interest in writings 



Xxxiv 


ff^nrAN REtfrSTBATW.V ACT. 


registered tlierein mny be allowed to tnKc copies, or be fur¬ 
nished with autlienticnted copies on applying to the Judge 
and paying the fee prescribed in Appendiv (B). 

3 . Under Section 2 , Regulation XXVIII of 
l 827 j Regulation IX aliove quoted canie into operation 
from 1st September 1827. 

4. Acts r and XIX of 1843 —aboIishea the doclnfle 
of notice in cases of competition between registered and 
unregisteicd documents. The provisions of these two Acts 
have already been noticed. 


5. Act IV of 1845 

6. Act xvrrr Of 1847 


The provisions of these 
enactments have already 
been dealt with. 


B—MADRAS, 

Madras Regulations XVU of 1802 and XI of 
1831 —contain the early law of registration in force in the 
Presidency of Madras before the passing of Acts I and XfX 
of 1843. 



5i:CTION 3 . 


THE l^K or COMMLSOSy reoistruiov 

U Uas lv;cn o\jv;rvcJ itiat oa«j ot tK** objecU ol 

the Rcgulaijon^ nml Acts d'^ili with in Section 3 was to pave 
the way for eompuliory icjjutfation. In iSjj iljc Court of 
Dircctofi of the Jla^i Indian Company suggested tint offices 
should be establislied for the registration of nil transfers of 
land or any interest in land and that sucli registration should 
be compulsorj’ under such penalties as might seem reriultUc* 
Since then the necessity and importance of a general enact* 
ment regulating tlic registration of documents relating to Innd 
occupied the attention of the Indian Legislature. Draft 
Dills were from time to time framed for this purpose. Dut 
it was not till 18O4 that (he proposal took n definite shape; 
and on the 34th March of that year the^first Indian Registra* 
lion Act (being Act XVI of 1864) was passed with the 
object of securing the formal registration of every important 
transaction relating to immoveable property. 

I. Summary of tho Provisions of, and proceduro 
under, Ad XVI of 1864. 

The Regulations and Acts mentioned m Section 2 were 
repealed by Act XVI of 1864, except in so far as such Regu* 
lations and Acts rescinded other Regulations and Acts and 
except as regards instruments duly registered under them or 
any of them before the coming into operation of Act XVI of 
1864. 

Every Local Government was required to establish svithin 
its territories an office, to be called the General Register 
Office and to appoint an officer, to be called the Registrar 
General, in charge of such office. 
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The Local Governments were further required to form 
Districts for the purposes of the Act and to divide such dis¬ 
tricts into sub-districts. 


A District Registrar was to be appointed for e.ach district 
and a Deputy Registrar for each sub-district. 

In the case of the absence of anj Deputy Uegistrar, or of 
a vacancy occunng m that office, the District Registrar to 
whom such Deputy Registrar was subordinate, was to appoint 
any person whom he might think proper, to take temporary 
charge of the orticc of such Deputy Registrar, fo the case of 
the absence of am District Registrar or of a vacancy occur- 
ing in that o/lice the Judge of the principal Court of original 
Civil Jurisdiction of the District was to act as District 
Registrar. 


Presidency towns might also be divided into sub-disincls 
at the discretion of the Ucal Governments 

No instrument being a deed of gift of immoveable pro¬ 
perty, no lease o! immoveable property for any period exceed¬ 
ing one tear, no instfumsnl (other than a deed of gift or lease 
as aforesaid) which purported or operated to create, declare, 
transfer oc extinguish any right, title or interest of the value 
one hundred rupees or upwards m ,nny immoveable pro- 
petty, iind no instrument ivhicit arknonledged the receipt or 
payment of any consideration o„ account of the cre.-ition, 
declatation, tr.,„sfer o, extinction of any risht, title or 
in etest as above, of such value as .aforesaid, tu any tmmove- 
paWe property, executed after the Act cam, into operation, 

p.opWylteLd,"''"®'''- i" immoveable 
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In th'- rvrnt of th-* Uoci'trnr or 
to rrc»'>''T n of whi<-h r^ci'lfntjnn onv conii'iil^ ry 

nns ;>'Tsoa tn il.v-tmi'-nl niicfit in^tUu:'' n 

rrpiillf ».mt to rvtnljliv’» )nv n^lil t tli** rrj;nl<T. 

cil. find tfj'* iijirr~isTrr<-tl 0 > «a\ to l>-ndmi'^if)!'* in 

r\td'-nt'* fur tli- •>! mi h ^mt. Ur fr~i\5«*finK ofri-^r 

uns not n to 'n h muI 

Doriinmls ntlirr it.nn iho'" .itnor 'i-o* jli« if t t.ulil Ir 
rcKotrrrtf nnd'T tlr \* t. lixit tint fr^i'tr.Tl imi xxn\ not 
cnniI)uKnr\ 

I')ocum'‘nts (not fnni; ir'.ini>rninr\ in^triinrnti or 
fiutlioriti»s to ndnpi n \f>iu nti -I t»« foit ilj<- il.itr on «lni li 
the \cl tntiv ui'o ojrrntion won* not to Iv .nirj>lrdfof 
rcRiMration uni''"' pr''«<‘nt«'»l f’*r tti.it t\itJ»in twelve 

months from Ih.nt dnte 

ComjiuUunlv o KivtrabI** ilocuments executed nfter tlic 
Act cnnie into op'^ution were to !«• p^c^ented for reyistration 
vv iihm fuur months from their execution. 

Ojilionally regiilrable dotumtnts iMcuted alter the Act 
came into operation were to be piescnted within two months 
after c'cecutioii 

Wills, CoiliciU and authorities to adopt might be regis* 
tered at any tune by the testator or donor 

Lvery document relating to immoveable property was to be 
presented for registration in the oflicc of the Deputy Registrar 
within whose sub-district such property was situate. Where 
such property was situate in more tlian one sub-district but 
in one district, the document might be presented for registra¬ 
tion m the oITice of any Deputy Registrar within whose sub- 
district any p.irt of the property was situate In such cases 
the Deputy Registrar registering the instrument was to 
forward a copy thereof to the District Registrar and to every 
Deput) Registrar within whose sub-district any part of the 
property was situate. 
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^Vhere the property comprised in n document was situate 
in more than one District, such document might be presented 
at the olUcc oE any District Registrar within whose district 
any part of the properly was situate. The District Registrar 
registering any such instrument svas to forward copies thereof 
to every Deputy Registrar subordinate to him, within wliose 
sub-distnct any part of the property was situate, as also to 
every district Registrar within whose district any part of the 
property was situate Every District Registrar recehiog 
such copy was to forward a copy thereof to every Depot? 
Registrar subordinate to him. Within whose jurisdiction any 
part of the property was situate 

The Registrar General was empowered to register anj 
document without reference to the situation of the prnj>erty 
affected by it. In such case he w'as recjiiired to fonvatc 
copies of the instrument to every District Registrar within 
whose district any part of the property comprised in the 
instrument was situate. 

A document not relating to immoveable property might be 
presented either in the office of the Deputy Registrar vrithir 
whose jurisdiction it was executed or at any registry office undei 
the same Local Government where ah the parties executing suet 
document should desire it to be registered 

Every instrument intended to be registered and not being 
a Will, codicil or an authority to adopt was to be presented foi 
registration by all the parlies executing the sanie, or by the heirs, 
representatives nr assigns of such parties or by their authorisec 
agent empowered by a power of attorney executed before, anc 
authentimted by, the Distnct Registrar or Deputy Registrar oi 
the district or sub-district in which the donor resided, or in case; 
where the donor of the power resided in a part of Eritish Indi: 
where the Act was not m force, by the officer presiding over thi 
1-rincipal Court of Original Civ.l Jurisdiction within whose juris 
diction the donor resided, or, where the donor resided outsid< 
Entish India, bj an officer of the Hntish Government or a notary 
public. 


If ^ tmlnimcnl rc'^tntol avvutvifv in jttcvnifi- 

ihtt attLn'Jnic of a pcrvin wh ivc tcstim n\ wn ii~L*’‘s»\r\ fir th" 
rc^islralim «il such mstrumcnt t») .i Kr^'utrar, such 

Deputy Registrar mifjhl m lu\ <lisrftti<)fi, aivl if such j*crso!i 
should he within hi> nitis.lu u »•». in\j. 4 sjini »•)» tc juinn; siu h 
person to attend at his oHict ai a time insneJ m the suimiions 
If the person who^e .uten )t-t c wi% re juircJ wis nut within the 
local limits of tin, jurisjitti m of the Deputy Kt^istrar, the pirlj 
who rc'iuired Ills attendance »vas ic) apply throuj'h the Deputy 
Registrar to the District Registrar within whi>\c ilistnet such 
person was, and the District Registrar might in his ihscrctinn 
issue such summons 

Interlineations, erasures or alterations appearing m a 
document were to be attested by the parties to it with their 
signatures before such document could be accepted fur registra¬ 
tion 

The date and hour of presentment, the full names of the parties 
escculing a document, the names of the persons whose testimony 
might have been taken for the purposes of the Act, and any 
payment of money or delivery of goods made in the presence of 
the District or Deputy Registrar were to be endorsed on every 
document admitted to registration 

The endorsement was to be signed by every party executing 
the instrument and certified by the seal and signature of tlie 
District Registrar or Deputy Registrar *'The instrument thus 
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“ endorsed shall be pntna facie proof on the production thereof 
"in any court that such instrument has been duly registered in 
"the manner provided in this Act- Prosided that it shall be 
“competent to the court to require further esidcnce of such 
"registration if it shall see sufhcient cause for doing so" 

Esery document admitted to registration and endorsed tis 
aforesaid should then Ih: copied in the appropriate Booh accord¬ 
ing to the order of us presentation and should be numbered 
consecutively The document should then be returned to the 
presentant with a further endorsement containing the number 
and page of the book ui which the copy and registration should 
hate been made 

An abstract of evr-ry document affecting immoveable pro¬ 
perty registered in the office of any Deputy Registrar, with an 
endorsement shewing the date on which it was registered and its 
number in the Register Book was to be forwarded in duplicate 
within seven days from the date of registration to the District 
Registrar who was to forward one of such duplicates to the 
General Register Offirc, and to retain the other in his own office 
MCl enter it mthc proper book Every District Resistrar was 
likenise teqniretl to forward to the General Register Office a 
similar abstract of every document affecung immoveable ptoperl) 

registered by him 


memorandum of every decree or order made bv a Civil 

outt fledanng any inslrument retag ,o immoveable property 

alldl .r ">= 

validity or otherwise „f any such instrument was to be sen. 

Ll "■ *e Office tn which 

such instrument should have been onginally registered 

his "S«on..S h,s will, or any codicil to 

ciL, t:::., ati ta 

o t a ^ ) an autfioriseU agent, in a sealpd rover 

sujicrcrihed With the name of tl.« i • ” a sCviied cover 

name of the depositor and the nature of 



tlio inUnimctii. to a DIo.rict Rrgtvtraf «l)o wn to utUfy liim- 
self a^ to ibc jdenlit) and autlmnl) of l!jc j'crson presentin.’ il, 
and llicn to enter the receipt of such ^ctlcil cnt-cr in the |iroj>cf 
register 

A scaled CON cr Could l>c N»>ihdrawn h) the de|>o\itor upon 
obtaining an order m lint lichilf front the i>nnaiv\l court of 
original oNnl jurisdiction having |urivdictum where the scaled 
cover was dci>ositcd. 

If on the death of the depositor of a scaled rover an appli¬ 
cation was made to the Ihstnct Registrar m whose office llic 
said scaled cover was deposited, to ojtcn the same, the District 
Registrar ujton satisfying himself that the depositor was dead, 
should, in the presence of the jicrson making such application, 
open the sealed cover and should enter a copy of the contents 
thereof to be made at the expense of the applicant m the re¬ 
gister of wills A:c. When such copy should have been entered, 
the District Registrar should rc-dcposit the original will, codicil 
or instrument, until required to produce the same in a Court of 
Justice. 

If the parties to a bond or other written obligation for pay¬ 
ment of money, at the time of registering the same, applied to 
the District Registrar or Deputy Registrar to record their agree¬ 
ment that in the event of the bond or obligation not being satis¬ 
fied within the stipulated time, the amount might be recovered 
without a suit, such Registrar upon making such enquiries as he 
might think proper, was to record such agreement at foot of the 
endorsement required to be made as hereinbefore mentioned on 
an instrument admitted to registration. 

A bond or other obligation registered with such agreement 
might be enforced without suit as a decree, by any court which 
would have had jurisdiction to try a suit on such bond or obliga¬ 
tion, provided that an application was made m that behalf 
within one ) ear from the date on which the amount became 
payable. 
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Subject to the approtal of the Goiemor-General in Council, 
the Local Government was to prepare a table of fees payable for 
registration of documents, searches, and for copies. 

The Local Government was to provide all necessar)* boobs 
for the office of every Registrar General, District Registrar and 
Deputy Registrar 


Four distinct books were to be kept in every registration 
office, name!) —ft) Book i—Register of absolute transfers 
of immoveable property, (2) Book j—Rggister of other transfers 
of immoveable property, (3) Book 3— Register of decrees and 
orders of Court, and of awards of arbitrators and (4) Book 4— 
General Register of all other instruments for the registration of 
which provision was made in the Act and the entry of which was 
not required to he made m any other register. Entries made in 
such books were to be numbered in a consecutive numerical 
series commencing and terminating with a year. 

Two indexes were to be prepared for each register, one 
containing the name of every part) toevery instrument registered, 
and the other m the case of immoveable property, containing the 
name of the village or place where the property was situate. 

In addition to the said four books every District Registrar 
was to keep two further Books entitled-- 

(a) Register of deposits of VviUs and codicils to wills, 
and instruments giving authority to adopt a son, 
an (h) Register of wills, codicils and instruments givmS 
authorit) to adopt a son. 

Subject to previous payment of the prescribed fees, inspec- 
t 0 0 , and copies of entries in, registers Nns. r, z and 3 and 

1C register of wills, codicils and authorities to adopt were to he 

given and furnished to all persons applying for such inspection 

or conir-s ' 


•“ I’"''™'" dutie, or hts 
1 e un er ths control and superintendence of the nistrict 
Kegtstrattn .those district fteufflee of such Deputy Registrar 


t^TROm CTIOS. 


«a«: Mtuttr, and llic T^i'trirt Kcp'trAr «-a< andmri'ctl to ij?uc 
(wlicthcr on mmidiint or ollienri***) any orders |jc inulit 
Consider ncccssar)- in rc«pcct of any |irocccdin^ or omission <if 
any Deputy Registrar *\il>oTdinatc lo him 

r.scr) Distort Registrar «as further cnij>oirerc<l to revise nr 
alter any order of an) Deputy Registrar sid)ordin.atc to him. 
refusing to ailmit a document to rcgistralton, if an apiHr.d 
against such order vvas presented to the District Registrar within 
thirty days from tJic date of the order, hut not otherwise No 
aiipcal did however lie against an order <if a Deputy Registrar 
admitting a document to registration 

The Registrar-Oncral was required to esrrcise a general 
superintendence and control over .all registration ofTiccs 
within his jurisdiLtion and was empowered to frame rules 
(not inconsistent with the Act) for the guidance of the 
District Registrars and Deputy Registrars subordinate to him, 
for regulating the proceedings of <uch officers and for provid* 
mg for the safe custody of books, papers and instruments, 
and also foe the destruction of such books, papers and ins¬ 
truments The rules so framed were to be submitted to the 
Local (jovernmenl for approval and were to be published, 
in the Official Gazette and to have the same force as if they 
had been inserted in the Act 

Ordinarily, registration was to be made at the proper 
otlice; but on special cause being shewn the registering 
officer might in his discretion attend at the residence of any 
person desiring to register or deposit an instrument 

Lvery District Registrar or Deputy Registrar who refused 
to register an instrument, and every District Registrar who 
refused to order a document to be registered, was required to 
record his reasons for such refusal. and on the application 
of any parly to the instrument and on his furnishing a 
stamped paper of the value of eight annas, such Registrar 
was to give the party so applying a copy of the reasons so 
recorded. 
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A rpgiitered instrument was to operate from the lime 
from which it would have commenced to operate if no 
registration had been required or made and not from the time 
of Its registration. 

An optionalU registrable document if registered, was to 
prevail o\er an unregistered document relating to the same 
property, whether such unregistered document was of the 
same nature as the registered document or not. 

Government ofiicers executing an instrument as such 
«ere exempted from attendance at the registration office. 

Persons Wilfully making any fabe statement before any 
offirer acting under live \ci nem to be deemed guiny of Hit 
offence of giving false evidence tvs defined in section 191 of 
the Indian Penal Code. 

The Act was to come into operation on the first day of 
January 1665 in the Presidencies of Bengal, Madras and 
Bombay . but aas not to come into operation in anv other 
pan of British India natil it should be e.vtended thereto by 
an order of the Gotetnment of India or of the Local Govern¬ 
ment to be notified in the Onicial Gazette. 

§ The provtsions of .Act XVI of 1664 were amended 
m certain respects by Ant IX of 1865 nhieh was passed 
on the 3rd March 1^65. 

This .-^ct— 

(I) empowered the Regtstrat-General, in the ease of 
‘he absence of a District Registrar or of a 
vacancy occuting in that oITice, to appoint a fit 
person, other than the Judge of the principal court 
o- original civil jurisdiction, to be District 

KcgisUsTr ; 

(.Je.empted instrument, minting to shares in a joint 

iuxk company from compulsory registration, not¬ 
withstanding that the assets of such company 
consisted iilmll,- „ p.,,.;,,. immoveable 
property; 
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nnJ (3) cnncttJ that extrj* po.vcr of atlornpy cxccutpcl l»y 
persons u/j’ xitre «■»* «fii/ in Indui slinulcj bp rerng- 
niMTcl for tbr purposes of tli'; RpRistmtion Art, 
prosiiled Ibal williin llirpp montlis from llip 
passing of the Act (t.c.. Act I\ of 1865), the 
Urgistrar General slmiild liavp ccrtifieil upon the 
(1pc<1, that It had li^en duly executed, and that, 
in his opinion, it might be tahen as if all the 
requirements of the Act had been complied 
with. 

This provision was made tiecause of the inconvenience 
that had resulted from the operation of section 2^ of Act X\T 
of 1S64 which enacted that no power of altorncj csecutccl 
by a person residing m British India sliouUl be recognised for 
the purposes of that \ct, unless it was executed in the 
presence of a Registrar and duly attested by lum; .and as 
regards .1 power of attorney executed by a person residing 
out of Bntisli India, that it should nut be recognised unless 
executed before, and attested by, an ofTicer of the IJritisli 
Government or a notary public. A considerable number of 
Europeans had returned home retaining property m India, 
who, before they left the country, had given general powers 
of attorney to their agents to sell or otherwise deal with 
their property. The requirements of Act XVl had rendered 
all such powers inoperative, and it was practically very 
difiicult to obtain new posvers from persons who were in 
various parts of Europe, or who might possibly be travelling 
in some distant quarter of the globe. It was to remove the 
dlfTiculties and inconveniences resulting from this state of 
things, that provision was made for the validation of these 
powers of attorney. 

§ 3 Act XX of 1866 —was passed to set at rest the 
doubts that had arisen with regard to the meaning of some 
of the important provisions of Act XVI of 1864 and to 
remove the difTiculties that had been experienced in working 
the machinery of registration. Act XVI of 1864 was entirely 
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repealed by this Act; but its provisions ucre recast and 
reenacted with certain amendments, in fourteen different 
or cliapters 

Part I dealt ^\lth the preliminary jirovisions. It con¬ 
tained detmitions of (inter aha) the expressions: “British 
India,” “Near” and “month," “lease." “will,’’ “n^stru- 
ment," “obligation,” “signature," " immoveable property, 
“moveable propeity,” “Hook,” “endorsement, ‘ represen 
tatne,” “oath," “peison." “ Local Government," “High 
Court,” “ District Court ” and “Civil Court." 

Part II contained proMsions relating to the registration 
establishment 

Part in dealt with registrable documents. Such docu¬ 
ments were divided into two classes :“-(a) those of which 
registration was compulsory, and f6) those of which registrJ 
tion was optional, (i) Instruments of gift of immoveable 
property, (.3) Instruments which purported or operated to 
create, declare, assign, limit or e.xtmguish, whether in present 
or in future, any right, title or interest, whether vested or 
contingent, of the value of one hundred rupees and upwards, 
to or in immoveable property. (3) Instruments winch ac¬ 
knowledged the receipt or payment of any consideration on 
account of the creation, declaration, assignment, limitation 
or e.xtmction of any such right, title or interest; and (4) 
Leases of immoveable property for any term exeedmg one 
5 ear, came within the purv lew of the first class of documents; 
but ccinpositio/i deeds,* and documents relating to shares in 
joint stock compantes were exempted horn compulsory regis¬ 
tration. All documents other than those above specified were 
optionally registrable. A proviso was added to the effect 
that so far as regards the territories respectively under the 
Governments of the Lieutenant Governors of Bengal and 
the Korth-West Provinces, the L0c.1l Government migiit by 


(1) These were 
by Act XVI of 1864 


exempted 



isTT^om'cnos 


xUti 

ordrr pubh^Vd in tb<i ofTicinl G.i?**!!!* exempt from conf- 
pubory rrcistmtjon any lea'«*^ of immo\cal)le j)ro|>erty, 
executed in any pattunibif district or part ct n district, tlic 
terms Rrantcd by winch did not exceed two years and the 
annual rents resersed by which did not exceed fifty 
rupees. 

Two new prOMSions were added,—of which, one enacted 
that when a document presented for registration wis m a htnguage 
not understood by the Hcgislrar and not commonly used in the 
District, U should lie accompanied b\ a true copy . and the other 
enacted that no document conummg a map or plan of any pro¬ 
perty comprised therein should be accepted for registration 
unless It was accompanted by a true copy of such map or plan, 
or, in case such property should be situate in scicral sub- 
districls, by such number of true copies of the map or plan 
as should be equal to the number of such sub-districts, and, In 
case the property sliould be situate in several districts, by 
such further number of true copies of the map or plan as should 
be equal to the number of such districts 

Part IV—dealt with the time for registration and iirtually 
reenacted the corresponding provisions of Act XVI of 1S64, with 
a new provision applicable to cases where the delay in presenting 
a document for registration, was due to uigent necessity or un¬ 
avoidable accident. However genuine a document might be, 
and however anxious the parties thereto might be to have it 
registered, it could not, under Act XVI of 1864, be registered, 
iflhe time for registration had expired To remove the hord- 
ships caused by this stringent provision it was enacted by Act 
XX of 1S66 that if any instrument should, owing to urgent 
necessity or unavoidable accident, not have been presented 
within the lime prescribed m that behalf, it should be lawful 
for the Registrar, in cases where the delay in presentation, did 
not exceed four months, to direct that on payment of a penalty 
not exceeding twenty times the amount of the proper registration 
fee, such instrument should be accepted for registration 
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Part V—dealt with the place of registration. Its provisions 
were in effect the same as the corroponding provisions of Act 
XVI of 1864 But a new section was added authorising the 
Registrar of a District to receive and register in his discretion 
any instrument which might be registered by any Sub-Registrar 
subordinate to him 

Part VI—under Act XVI of 1864 the person «ho executed 
a document could alone present jt for re^stration. This often 
left the party claiming under a document without remedy in 

cases where the executant declined to register the document. It 

was therefore enacted by Act XX of 1S66 that a document 
might be presented cither by the person executing it or by the 
person claiming under it. Subject to this alteration, 

Part VI—laid down rules similar to those contained in Act 
XVI of 1864, with regard to the presentation of documents for 
registration. 


Part VII—contained rules for the enforcement of attendance 
of executants and Witnesses, and enacted (1) that if a person 
presenting a document should desire the attendance of any 
person whose attendance vvas necessary for the registration of 
such document, the registenng officer might, in his discretion, 
call upon the Revenue Officer in whose jurisdiction the person 
vyhose attendance was so desired, might be. to issue and sene 

a summons requimg him to attend at the registration office, 
either in person or by duly authorised agent, as in the summons 
might be mentioned, and at a time named in such summons ; 
and (2) that the Revenue officer, upon receipt of the peon’s 
fees payable in such cases’ should issue the summons accord¬ 
ingly ,.nd cause the same to be served upon the person whose 
attendance was so required. Persons who by reason of bodily 
infirmity were unable without nst or serious inconvenience 
to attend at the registration office. pe«ons in jail under Civil and 
Cnmmal process, and persons exempted by law from personal 

eEt>™.ono£6ct. the case of such persons the rejistermg 
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ofTiccr was rcquirnl tt> pu either Iiimvrlf tn tlic hoii'c of suet* 
persrins or to the jail where 'uch |*crsotn were confined or to 
issue a commission for their cvaminilion 

I’arl VIll—containctl rules fi>r the registry of memoranda 
of decrees and orders affecting imnicncable property to he sent 
to registering officers h\ the Cml Courts, and \irtually re 
enacted the concsponding proaisions of the Act of 1S&4 

I’art IX—tc-eiiacled the proaUions of the Act of 1864 
relating to the deposit of wills and authorities to adopt, but 
changed the lav, witla teg.ttd to the wiiUdrAwal of a scaled cover 
during the hfcltme of the de|K)sHor L'nder the Act of 1S64 
such coters could be withdrawn h> the depositor upon obtaining 
an order in that behalf from the ptmcipil Court of original Cud 
Jurisdiction luting junsdirnon where the sealed coter was 
deposited. Act XX of tb 06 cn.\elcd that "if the depositor of 
"a sealed coter shall wish to withdraw the same, it shall he 
‘‘lawful for him to apply to the Registrar in whose office such 
"coter shall lute been deposited, that the same be delivered 
“to him, and the Registrar, if he shall be satisfied as to the 
“identity of the depositor with the applicant, shall deliver the 
“covet accordingly.” 

Part X—deak with the effects of registration and non¬ 
registration. Like Act XVI of 1864, Act XX of t866 enacted 
that a registered document should operate from the time from 
which It would have commenced to operate if no registration 
thereof had been made or required, and that no document 
of which registration was compulsory should be received in 
evidence or be acted upon by any public servant, unless it 
should h.'ive been registered in accordance with the provisions 
of the Act. Registered instruments relating to immoveable 
property, of which registration was optional, were, as under the 
Act of 1S64, to prevail over antagonistic unregistered documents. 
A new and important provision was added to the effect that all 
registered documents, whether relating to moveable property or 
to immoveable property, should take effect against any oral 

g 
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agreemeni or decUtaiion relating to the same property. The 
period of limitation of suits under a registered contract for 
money lent or for breach of contract ivas also prescribed b\ the 
Act and it was enacted that such suits might be instituted within 
si\ jears from the lime when the cause of action arose.^ 


The provisions of the Act of 1S64 relating to special re¬ 
gistration of obligations for paj*ment of money were with slight 
vertol alterations re-enacted in this Part. 

Part XI—dealt mth the duties and powers of registering 
officers 

Part XII—dealt with the procedure to be followed on 
refusal to register, and made several important changes in the 
law as laid down m the Act of 1S64. The nature of these 

changes is fully discussed in the commentaries. 

Part xni—dealt with the fees for registration, searches and 
copies. 


Part XV—contained the roiscelleneous provisions of the 
Act and introduced one very important provision. It w’as 
for the first tune enacted that nothing done in good faith 
pursuant to Act XVI of 1864 or Act XX of 1S66 by any re* 
gistenng officer should be deemed invalid merely by reason 
of any defect in his appointment or procedure. 

Act VIII of 1871 —reenacted the provisions of Act XX 
of 1866 with several amendments and modifications. The 
historj- of ever)' important provision of the law of registra- 
yon is given under the appropriate sections ; and the more 
important of the changes effected by the Act of 1877, need 
only be noticed here. 


"E's'ralion system esta- 
U.shed by theAcls of 1S64 and 1866 tvas the attainment nt 
a complete record ol rights and ,n,crests ,n intmor cable pro- 

pettj. To achiete this result a degree of centralisation nas 


I. Vidf Liiniuiion Act, 
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nimcJ at, sucli as was nnl lo be found in the sjstcm of regis¬ 
tration in force in any other counlrj’. Tlicorctically, llic 
idea of concentrating in on»* central bureau, a complete sta¬ 
tistics regarding the transfer of property throughout lltc vast 
extent of country comprised in the territories subject to one 
Local Go\ernmciU or Administration might liasc had much 
to recommend it; but for all practical purposes, the sclicmc ^ 
had proved neetllessly elaborate, whilst the machinery re¬ 
quisite for Its maintenance was exceedingly costly. The 
office of the Registrar-General as an office of record was 
therefore abolished ; and the office of District Registrar be¬ 
came the central office of record for each district, to which 
all references for information as to the existence of encum¬ 
brances on property situate in such district was to be made. 
The designation of the Registrar-General was converted to 
that of Inspector General of Registration, as more correctly re¬ 
presenting the nature ol the duties thenceforth to be perlotm- 
ed by that officer 

The power conferred by Act XX of 1866 oq the Local 
governments of Bengal and N. W. Provinces w-as extended 
to all Local governments and it was enacted that any Local 
government might by order published in tlie official gazette 
exempt any lease executed in a district, or part of a district, 
the term granted by which did not exceed five years and the 
rent reserved by which did not exceed fifty rupees. 

The provisions which required the Civil Court to send 
memoranda of decrees and orders affecting immoveable pro- 
-perty xvere repealed altogether. Under these provisions the 
obligation of registering decrees, to some extent rested 
upon the Courts themselves. It was further provided that the 
fees chargeable for such registration might be levied as 
in the suit. The result of this plan was that there xvas no 
certainty of all decrees being registered, for no penal conse¬ 
quences w’ere attached to nonregistration, and the fees were 
but imperfeelly recovered. It was therefore at one time sug- 
gested that the oligation to register decrees should be shifted 
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to the decree-holder. But the obnous nrguments against the 
propriety and policy of allowing the decrees of the establish¬ 
ed courts of judicature, obtained generally at no small cost, 
trouble and anxiety to the litigant, to be liable to be annul¬ 
led and discredited by reason of the omission on the part of 
the holders to have them transcribed in a registration office, were 
almost irresistible The proposal to compel regsitration of 
decrees and orders was therefore abandoned; and it was left to 
the holder of a decree to register such decree or not at his 
pleasure. 

Oral agreements accompanied or immediately followed by 
delivery of possession of the property to sihich they related, 
were saved from the operation of the priority which under Act 
XX of iS66 competing registered documents enjoyed o\er 
them. 

The provisions of the Acts of 1864 and 1866 relating to 
the special registration of bonds or obligations for money were 
repealed altogetbei. These provisions which had been designed 
for the prevention of unnecessary litigation were found to lend 
themselves to fraud and their continuance was considered 
expedient- The tune limit for the presentation of documents 
for registration was made uniform, and the distinction between 
the periods allowed for compulsory and optional registrations, 
which did not rest on any very intelligible ground, M-as absolished. 

§ 4. The law of registration was again amended and con 
solidated in 1877 by Act III of 1877 . The changes effected 
by this Act are dealt with in the commentories and need not be 
specially noticed here. 

Act III of 1877 had the longest life of all enactments relat 
ing to registration. But a measure like the Registration Act 
which consisted largely of mechanical details require constant 
amendments; and modifications were from time to time made in 
the provisions of Act III of 1877. Ultimately it was considered 
convenient to consolidate all these amendments in one enact¬ 
ment; and the present Act was therefore passed. 
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NO. XVI OF 1908. 


Rcccii'ed the nf //;% llxcdlcncy the 

Goveyiwy-Gcneynl on the ISth Deccnihcr. 100'^ 


\n ari to consohdatr lliccnnctnuMit-s rolntinfj 
to the Registration of Dociimenls. 

WiinRHAS it IS expedient to consolidate 
the enactments rclalins to the 
Prpimbie. registration of documents; it 

IS hereby enacted as follows -- 

NOTES. 

The preamble explains tin* nature of llu* Act It ix a 
purely consolidatinj' measure .'ind does no more than collect 
together in one enactment theproMsions rel.ating to the law 
of registration, which, before it came into operation, were 
scattered about in several enactments In this respect 
this Act differs from Acts XVI of 1864. XX of iShG and 
Vm of 1871 each of which had for its object ■’ to consoli- 
“ date and amend the laws relating to the registration of 
documents,” and also from Act HI of 1877 the object of 
which was "to amend the law relating to the registration 
" of documents.'' But this Act together with the earlier 
.Vets form a consecutiv e series relating to the same subject 
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to the decree-holder. But the obrious arguments against the 
propriety and policy of .allowing the decree^ of the establish¬ 
ed courts of judicature, obtained generally at no small cost.' 

trouble and anxiety to the litigant, to be li.iblc to be aonul- 
led and discredited by reason of the omission on the part of 
the holders to ha\e them transcribed in a registration office, were 
almost irresistible The proposal to compel regsitration of 
decrees and orders was therefore abandoned; and it nas left to 

the holder of a decree to register such decree or not at his 
pleasure. 

Oral agreements accompanied or immediately followed by 
delivery of possession of the property to which they related, 
were sa\ed from the operation of the priority which under Act 
XX of 1866 competing registered documents enjoyed o\er 
them. 


The provisions of the Acts of 1864 and 1S66 relating to 
the special registration of bonds or obligations for money "’ere 
repealed altogether These provisions which had been designed 

for the prevention of unnecessary litigation were found to lend 

themselves to fraud and their continuance was considered ui- 
eNpedient. The time limit for the presentation of documents 

for registration was made uniform j and the distinction between 

the periods allowed for compulsory and optional registrations, 

.'Inch d,d not rest on any ,ery inteUigible ground, was ahsolrstiei 
§ 4. The Uw of registration was again amended and con¬ 
solidated in 1877 by Act m of 1877 . The changes elTccted 
y h s Act are dealt with in the commentories and need not be 
specially noticed here 


Act III of 1877 had the longest life of all enactments relal- 

rngto registration But a meawtre like the Registration An 
arhich consisted largely or mechanical details require constant 

were from time to time made in 
the proiisions of Act 1,1 .g,,. 

mcTT™”’’*''”" one enact¬ 

ment , and the present Act was therefore passed. 
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NO. XVI OF 190S. 


Rcccii'cd the ns\eitt of //js Eru’llcncv the 
Govcyiioy-Gcucral on the ISth Decemher. 100S 


An art to consolidate the enactments reintinp; 
to the Registration of Documents 

WiiERHAS It is expedient to consolidate 
tlic enactments relating to the 

Prpimble. . • , . 

registration of dorumenls; it 
IS hereby enacted as follows - 

NOTES. 

Th<* prramble t'xpl.ims iho n.'iture of tin- Art It is a 
purely consolid.'iting mc.asure aiul dors no more thnn roHej t 
togc'tlier in one enactment the pro\ isions relating to the law 
of registration, which, before it came into operation, v\rr< 
scattered about in several enactments In this r« sp< < t 
tliis Act differs from Acts XVI of 1864. XX of 18OO ainl 
VIII of 187 r each of which bad for its object to ton^oh- 
" dale and amend the laws relating to the rr'Mbtration 0/ 
documents,” and also from Act III of 18771)1# obp-# t oI 
which was ” to amend the law relating to the r# "istralion 
” of documents.” But this Act together with (li.- earlii-r 
Acts form a consecuti\r series relating to (|i> v.trjj, stj|jj.-ct 
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[ Sec. 1. 


namely, the registration of documents; and in dealing with 
one of sucli Acts the Court ought, as far as possible, to 
apply to the sections of the later .\ct the same method of 
construction which had been applied to the corresponding 
sections of the earlier Acts (Ulfatunnlssa v. Hossein Khan, 
IX Cal, 520) 


PART I. 


Preliminary. 

1 . ( 1 ) This Act may be called the Indian 
Short Title and E«ent Registration Act, 1908. 

( 2 ) It extends to the whole of British' India 
except Such districts or tracts of country as the 
Local Government may, with tiie previous sanc¬ 
tion of the Governor-General in Council, exclude 
from its operation. 

( 3 ) It shall come into force on the first day of 
January, igog. 


commentary. 

Act, like Act VIII of 
I 71 and Act III of ,877 calends to the whole of Britis’ 
India subject to the power of the Local Government I- 
esc u e any district or tract of country from its operation 
British India has been defined as meaning “all thi 
territories and places within His Majesty’s dominions whirl 

arc lor the time being governed by His Majesty Ihrongl 

.be Govcrnor-General „f India or through any Governo, 
or 0 her officer subordinate ,0 the Governor-General o 
India (Sec. 3, (7) General Clauses Act, X of .897) 



See. 1. ] EXTENT ANti OPESATIOS <>r TItE ACT. 3 

The earliest of the series of Acts wliich introduced 
compulsory registration, namely Act XVI of 1864, uaj? not 
made applicable throughout Ilrilish India from its 
commencement, but it first came into operation on the 
1st January 1865. in the Presidencies of Uengal, Madras and 
Bombay. Power w.as given to the Go\ernor-Gcneral 
in Council, as also tothe Local Government, to extend that 
Act to any other part of British India by an order to he 
notified in the Official Gazette (Section 71, Act XVI of 
1864). 

Act XX of 1866 was at first made applicable as 
from the ist May, 1866 wherever Act XVI of 1864 was 
then in force and in the Ranch Mahals and the province’ 
of Sind, and power was given to the Local Government to 
extend the Act to any other p.irt of British India by an 
Order to be notified in the Official Gazette. 

The following Districts were from time to time exclud¬ 
ed from the operation of the Registration Act of 1877 by 
the Local Government, namely — 

The Jaipur Tracis—“Fort St. George’s Gazette, 1876 
P- 773: 

The Scheduled Districts of the Madras Presidency, 
Ibid, 1881 pt I p 516, 

The Arakan Hill Tracis Districts—Burma Gazette, 
1886 pt. I. p 247, 

The Karen Hills, Sub-Division Toungno and the Mali- 
wan Sub-Division and Tennassenm Township Mer- 
gui—/i/rf 1893, pt. I p. 350 

Operation of the Act —The question as to whether 
and how far the earlier Registration Acts had any retro¬ 
spective effect came up for decision on several occasions be¬ 
fore the various High Courts. These decisions which are 
noted under the appropriate sections, point to the conclusion 
that this Act has no retrospective operation 
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2 . In thib> Acl> unless there is any thing 
Ctfinition-< repugnant to the subject or 

context,— 

( 7 ) “addition” means the place of residence 
and the profession, trade, rank and title (if any) 
of a person desenbed, and, in the case of a Native 
of India, his caste (if any) and his father's name, 
or where lie is us.ually desexibed a^ the son of his 
mother, then his mother's name ; 

( 2 ) “ book ■ includes a portion of a book and 
also any number of sheets connected together 
with a vie\\ of forming a book or portion of a 
book • 

Td) “ district “ .and “sub-district respectively 
mean a district and sub-distnct formed under 
this Act; 

(‘ 7 ) “District Court'’ includes the High Court 
in its ordinary original civil jurisdiction. 


Act XX of 1866 defint'd '* District Court’’ rij, mean¬ 
ing the principal CimJ Court of original jurisdiction in a 
dislnct (including the High Court in its ordinary ori¬ 
gin.! ci\il jurisdiction). The former part of this defini* 
lion uas not reproductdin Act Vlll of 1871. 

The po«e. given to the government to appoint dh- 

ricis and sub-districts ,s for purposes of registration. But 
tht* D.strirt Courts ’• mentioned in the Act ^except in the 
c. se of a High Court) must. the case of a Regul.Hion 
province, he taken to import the ordinarv Z.llali Courts 

the petition of llajiAhdiillah, Cal. 
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/j/ ; L. y?. 3 / .-I. A nii»h Court which h.is no ordi¬ 

nary original ci\il juriv*Hrlion i-* not .a Pi">lricl Court willun 
the mcaninjj of thi> Act iSha Mukhint Lall Paiitiay\. 
Sah Kooiuiuu /.all It 1 . A’ P C 22S. J4 \V. K 75. 
L. R. 2 I A. 310) 

(. 5 ) “ endorsement' and “ <‘ndorscd'* include 
and apply to an entry in wriling by a registering 
ofilccr on a rider or covering slip to an\ doiiiment 
tendered (or registration under tins Act 

(fj) “ immoveable properly ” mi ludes land, 
buildings, licieditarN allowances, rights to \va\s, 
lights, ferries, fishenc^s 01 any other benefit to 
arise out of land, and things attached to the earth 
or permanentls fastened to anything which is 
attached to tlie earth, but not standing limber, 
glowing I’lops, nor grass. 

Commentary. 

The lerm “ immo\eablc property’ has been {,u\en more 
or less c\tcusi\c me.inii»g}. for ihr purpo&t.> of dilTercnt 
Acts. Definition', of the term arc to be found in the 
Indian Succession Act, the Indian Trust .\ct. the Transfer 
of Property Act. and the General Clauses Act These 
definitions differ only in their comprehensiveness and agree 
in treating land and Imihlings as the basis of immo\ealiU* 
property, and in giving the term iinnio\ cable properl\ a 
more coniprelu nsi\e meaning than the corresponding term 
“real proper!) ” in English law The term " ccrtainlv 
“ comprehend'! all ih.nt would be real proper!) according to 
“ English law and possibly more 


I'.ittih'jngji r Dcsti L R. II 1 A , 53 
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The (iefinilion of the term in this section is expressly 
given solely and exclusively for the purposes of the Regis¬ 
tration Act and is not to be extended to other Acts * It 
is not to be applied to questions under the Limitation Act,* 
nor in deciding questions as to stamp duty.^ In deciding 
questions not arising under the Registration Act and where 
the Act applicable to such questions is silent, the definition 
of the term as given in the Genera! Clauses Act should be 
applied That Act defines “ immov'eablc property ’* ns 
follows —“immoveable property shall include land, benefits 
to arise out of land and things attached to be earth or 
permanently fastened to anything uhich is attached to 
the earth 


From a comparison of this last definition with that given 
in this section it will be seen that the latter though some* 
what narrower than, is substantially the same as the 
former The word “ include’’indicates that neither defi* 
nition is meant to be exhaustive But the criterion 
laid down in both sections is sufficient for determining 
what is or is not immoveable property 

For tlie purposes of the Registration Act the term B 
intended to include — 

(nj Land and buddings —“ Land in its restrained 
“sense, means soil, but in its legal acceptation It is a 
generic term comprehending every species of ground on 
^^earth , as, meadows, pastures, woods, moors, ivafei’s, 
marshes, furze, and heath, it includes also houses, mills, 

castles, and other building!,, for with the conveyance of 

“ the land the structures upon it pass also And besides 


Pand.ib G.i?! r Jennnddi 
Cal. 665, 2 C L. R,5^ 

2 /Alrf ^ 

3 Mnd Rejrtn Dep , Co 
20 , 30th Nov. 1879 


4 Sec 3C23) Act X of >897 

5 Balwantrao v Purshotam 9 
H C. R., A. C 99- 
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"an indcrinilc exicnl upwards k cxleniH downwards lo 
" llie globe’s centre."’ The English Coiucynncing Act of 
iSSi gives the follow ingdcfinitjon of Lnnd —“ Land, unless a 
" contrary intention appc.ars, includes land of any tenure 
" and tenements and Ivcrcdilaments, corporeal or incorpo- 
" real, and houses and other buildings, also an undivided 
" share in land.’’^ The term “ land ’’ is also used in a simi¬ 
lar sense in the Land Transfer Acts of 1875 and 1897 
Neither the Conveyancing Act nor the Land Transfer Act 
has any application in India, but the definitions of land 
given in those Acts sufficient!) indicate the meaning 
attached to that term in English law 

In India the term " land " also includes any estate or 
interest in land as well as a tenure A tenant’s interest in 
a holding has thus been held lo be immoveable projierty 
within the meaning of the Registnition Act There arc 
several otlicr decisions, though not under the Registration 
Act, in which land has in effect been held to include interest 
in land 

(i) hereditary allowances, (ii) rights to ways, (lii) 
lights, (\v) ferries, iy) fisheries or (vi) any other benefit to 
arise out of land. 

(i) Hereditary allowances—•'YXns expression is intended 
to be confined to allowances by the Government and to 
those perpetual allowances which are payable out of the 
income of lands and buildings, and also perhaps allowances 
incidental to a hereditary office. In a Bombay case it was 
held that an annuity not charged upon land was not im¬ 
moveable property.’' This decision was overruled by 

1 Wharton’s Law Lexicon loth . 

Edition p. 440, Williams on Real 

Property igth Edition p. 33 

2 Sec. 2 (ii) ■ 

3 Nabira Rai o Achampat Rat, , . . • 

3 All, 42J Uom, 322 
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the Full Bench in a subsequent ta-o jn which it w.i** held 
that a gr.-int made bv the Peshwa of an annual cash allow¬ 
ance .and three Khandies of rice to be kwied from certain 
mehal> and forts w.as immo\eab!e |)roi)ert\.' But an 
agreement h\ which the promisor uiidertooh to'pay a 
certain •’Um in perpetuity to the promisee from generation 
to generation tor the expenses of an idol and al<o a certain 
''Lim for the inamtenanci of the p^omisel•'^ mother during 
her lifetime wa.s held not to be an instrument creating an 

interest in immo\eable properly in .as much as it created 
a mere persona! obligation not secured in aitv manner 
whatsoever- i'arsits/iiins or annual allow.tnces charged 
nn immoveable propcrl) are included within the definition 
of immoveable propertj ' 


Hindu Law regards hereditary olTiccs as immoveable 
property,and allowances incidental to such offices wiH 
“'so perliap, bf so tegarded 13 ul an .illooance pnyab'. 
periodically iiliul, is not incidental to a liereditari office 
I' not immoii-Able property unless it is charged on such 
property ’ Dues incidental 10 an office, such as th,st 
of a Desai, iihich is capable of being held by a per.-on 
ot ler tli.m a Hindu were not regarded as immove.able 
property nhen Act XX of iSbC „as‘ passed '■ 


^ 11.1 -wyj-irs right of „av strictly me 

a private nay ,r a prisilege nliicli an 'individual o 
Ilarticilar description of persons may have of going c 
another s ground -r These rights are incorporeal he 
^m ents .and n^^in,,.r 


^ Ssaeim. f> „ngji . Disat. ,y B L R, 351 ■ 

3 V,.l,n„C.03„sj„n,r Y„s. 5f”“ >' J»3>l'ie3 3 M I. A, 35, 

'.iiitrio. 2i Bom. 38 ; Sindc f Sinde. 4 R H C R-. 5 '- 

K''l'ar I' Vina^ak, sy Rom Chunder t. N'obodePp, 9 

4 DM\sntrao ^ PuTshotam ® Dcsai Motilal tr. Desai 
n »l f^.99. approiifd^a^^h® ‘am. «S Bom. 92 

7 Ufiarlons LawLexieon p Sor. 
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hcrcflll.nment'., or mn\ Iw in «*xiNtm^ ns s« par.itc and 
indopcmlciU ''ultjfCt-' of proprrtx 

(// 7 ) Lights — TIu- rij'hl lo li-nxc fn-e atccss of i«. 

oti«‘ of tliO'C incor[>nrf.d Itrrrditamcnts wluch aro known 
a<: “ '' 

(/:>) I'crrn'S — A ftfrrx is |lt«- nglil to carrx porson’* .ind 
tiieir good*; in boats .arro^s .a nvrrand to t.ake loll for “nich 
carriage. It is .v personal ‘ serxittide” and is one of 
tho«ie incorporeal lieredilamenls wliicli arc said lo lie in 
gross. 

(f) /•75//crirr—'The exclusixe right to lisli m a [lublic 
river or in anolhcr man's water is another instance of in. 
corporeal hcredit.iments winch he tn gross 

(vi) Anv other henetit\ to nritc out of An/r/—Applying 
the well-known rule of construction that general words 
following an enmiUTution of s|)ccirn. things arc to be cons¬ 
trued as including .ind restricted lo things generic 

with those before specifically enumerated,' these words 
mean those classes of lights which are known as incor- 
portal hereditaments. •• Rights of common and other profits 
■•in nlicuo solo, rents, pensions and annuities secured upon 
“land would be regarded as mninoxcable property 
Toda giras hah or the right to receuo an annual pay- 
ment which attaches to the inamdar into whose hands 
the village may pa'.s is immoxeable property,' as 
also the right lo open a watercourse •* Valnvat of 
assessment has been held to he immoxeable property, 
and a bond which confers on the ohhgee such vahivat 
^management) and the right, subject to the payment of 


1 Le« vs Alexander. S App 
Cal .PS3 Crompton f J arret, 30 C 
D. 29S Lambourn vs Mrl^ellan 
(1903) 2 Ch , 268 

2 Gour s Tran'ferof I’roperla 
Act Pt 1 . 3rd rdn 39 


3 Dhandai Bihi v Abdur Raha- 
man, 23 All, 309 following Heera 
Ram V Raja Deo S'anm Singh, 
Agra F B 63 

^ OodoteKMirret- r* Itiirokri- 
shore 4 \\ U , 107 


I K. A.— 2 
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jndi, to retain it in lieu of interest has been hold to be an as* 
signment of a benefit to arise out of immoveable property.* 
The right to collect dues upon a given spot is immoveable 
property, and an instrument by nhich the right to enter 
temporarily upon certain land on nbicb a weeUy fair 
was held and to receue the dues otherwise p.tyable to the 
landlord, was gi\en, lias been held to require registration.- 

(e.) " Things attached to the earth or permanent)' 

fastened to anything which is attached to the earth" - 

“attachedto the earth" means— [a) rooted in the earth, ns 
in the c.Tse of trees and shrubs, (P) imbedded in the earth, 
as the case of walls and buildings, or (e) attached to "hat 
18 so imbedded for the permanent beneficial enjoimentof 
that to which it is attached.” ’ 

Trees and shrubs, walls .and buildings and perm.ment 
fixtures would thus appear to be included within the cate¬ 
gory of immoveable propeity But standing limber, growing 
Crops and grass are expressly excluded. 

Standing timber —This term appears to haTC 
been U!,ed in contradi^itlnction to ‘‘trees.” By "timber'’ 
is generally meant such trees only as are fit to be used for 
building and repairing purposes;'* and trees generally 
used for these purposes are to be treated as timber w hen 
they h.Ave attained a certain age and girth. Certain 
trees almost invariably used for timber have in fact 

come to be spoken of as‘‘limber trees,” such for instance, 
as w/and teak trees “But probably most trees would 
"admit of being used both as timber and for other purposes. 


Bomb] A« 3- Transfer of Property 

J J.V,sr.dar Bal>adoor, ,7 Bom. ^ 
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“Thus properly hpcaking, almost every tree being poten- 
“tially ‘timber’ and no tree being actually ‘limber,’ 
“the (juestion whether a tree is for the purposes of 
“any transaction to be deemed ‘timber" must depend 
“ upon the way it is reganled and treated in that Iransac- 
“tion. If, for c\ample. trees are sold with a view to their 
“ being cut dow n and remov ed, the sale is one of ‘ standing 
“ timber’ If, on the other hand, trees arc sold with a view 
“to the purchaser’s keeping them permanently standing 
“and enjoying them bv taking their fruits or otherwise, the 
"sale would be a sale of immoveable property”' 
Where, therefore, the mere right to cut down and remove 
trees is conferred, the transanction is not one affecting 
immoveable property Thus a license to cut timber ready 
for Cutting In a limited area does not require registration.^ 
A lease of a forest granted for two years in order that 
the lessee miglit cut and remove all kinds of trees 
growing therein has been held not to require registration.-’ 
On the other hand, an instrument conferring the right 
“ to cut and enjoy trees. ” has been held to require 
registration as tre.iling an interest in immoveable pro¬ 
perty ,■* as also an instrument conferring the right to 
lake forest produce ' 

Again, a tree though primarily a fruit-tree, may jet 
be classed as a timber-tree vvhere. according to the custom 
of the locality, its wood is used in building houses Thus, 
for instance, a mango tree has been held to be standing tim¬ 
ber in the dislrivt of Ratnagin '* So aNo in England 


1 Goiir's Transfer of Property 3 Mathura Das vs Jadubir 28 
Act 3rd Edn Vol 1 pp 41,42, All 277 

Circul.tr by the Intpector General 4 Seent Chettiar vs Stnathana- 

of Registration. N W P Si than 26 Mad 5S 

Oiidh No I of 1885 5 Sookry rs Goondakull 6 M. 

2 Ramhat vs Vasudeo P J H C R. yt 

1S.SO, j, 130 6 Kri'hnarao rs B.tbtji, 24 Bom. 

3‘ 
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trees like clierry. cliesunt and nalnul. lliouj'li primarily 
fruit-tree*' may by local custom be treated .i< timber.' 

G/ori’/i/if Crops —Sugar-cane crop li.is been lidd to 
moveable properL\ - 

Fi.\tiite\ are regarded as imiiio\ea}>le propertj onh 
wlicii they an" pennanepth faMened to any thing attached 
to the earth and not ulun lbe\ arc fastened to that uhicli 
IS attached to tlie earth Kngnies and inachinerv attached 
to a mill-house ha^e ac»ordingK been held to be move- 
able propertj ■ 

(7) “ lease iiK'lucles. a couiiler{)arl, kabu- 
hat, an undci taking lo tullivatc or occupy, and 
an agreement to lea^e. 

Commentary. 

The term ■ lease' iv not deilncd in tins Act. In the 
Pran.sfer of Properly .-\ct '*a lease of immoveable pro* 
pert) lias been defined as ‘‘a transfer of a right to enjoy 
"suili propcft) made for .»certain time, express or implied. 
■' or in perpeluit), in consideration of .a price paid or pro* 
" mised to be paid, or of money, a sliaic of crops, service. 

or an) other thing of v.aliit* to be rendered periodically or 
'• on specific occasiona to the transferor bj llie tr-msferee 
■' who accepts the transfer on such terms 

W barton dehnes •' lease’’ as "a grant of property for 
life or ye.irs, or from jear to year, or at will bj one who 
“ hav a greater interest in tlie propeity * * Tlie consi¬ 

deration is usuallv the pajment of a rent or other annual 
recompence " ■ In jbe words of Woodfall. a lease -*1 
conveyance by wav of demise of lands and tenements, for 


I. Cheinduu 
Wm« eofi 

i K.ilk.i ^ro^.l< 
JO All. 20. 


GiIIk-I i I*, 
ij Chamlan 


J Markod t-j Kirk.ibho) 2? 
Bom 659 

4 Sic Ji >5 Act JV of 

5 WIiaTton’* Lnw Lexicon p 447 
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" life or livo^. for yf:ir'. or al >\ill but aiw .i\ ■« for .i U-riu le^s 
■'than llio parly cotucvini; liiinsolf ba^ iii llie premises.” 
It will lliiis bo ^L•^:n thil l.iw ilifTcr-* from the 

Knijlisili law, in cNpros^lv re«otjniMiitj i le.iM* in perptUiity 
Ibit the main feature of a leave, bolli tinder tlie Knglisli 
and the Indian law, iv that it creates a right to occiipv, hold 
or enjoy the propcrt\ of anotlar. to the exclusion of others 
lo quote the words of Sobram.ania. J , *• to constitute a lease 
“ it is essential that e\clusi\c possession of the property, 
“ which is l»-t should be inl« ndid to be \t sted in the lessee 
•• If the possession is not ol that tluracter, the transaction 
*• whate\er else it ma\ be. i' not a lease ' 

A lease Is therefore distinguishable from a licinse 
which merel\ conkr>“a right to do or lo lontmuc to do 
•' m or upon ihi immoveable propertv of the grantor, some- 
“thing which would, to absence of such a right, be unlaw- 
"fill, such right not amounting " lo an easement or an 
• interest in the properl) ' • Where, however, m addition 
lo the hbert) to enter upon land, there is given a right to 
dig and remove soil, minerals or the hkt. there iv a grant 
of an interest in the soil to whuh the hc«*nse is merely 
accessary Though in form a license an instrument creat- 
mg such a right may in fact he a have * 

It will be seen, therefore, that the essential charac¬ 
teristic of a lease is that it passes an interest in the jiro- 
perl) let, which the lessee is to enjoj upon p.iv ment of rent 
consisting in monev. or in services to bt rendered or in 
a share in the crop-. It is m this sense that the li rm 
lease is used in the Kegistralion Acts and a document w Inch 


1. Setni Chcltidr ta Santh,a ) Ward t'a D.i> 4 B S. 337 
II ilhin 20 Mad 5*' ■•nd Bsmljridgc on Mint-v |i]i 447, 

2 KaNamnil Art 18S’ see 52 511 

»ieCrowh« Bn41 L. 1 . 

Lx 97 
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\5 wanting in this chamcteristic is not a lease within the 
menaing of this Act. A document containing merely a 
provision for certain payments to be made to the landlord 
bv way of ieimni or consideration. «n addition to those 
Already agreed upon, IS neither a lease nor an agreement 
for lease.' It merely creates a personal obligation 
coll.iter.'il to the lease. 

A document b\ which a lessor agrees to reduce or vary 
the amount of rent paxable under a previously executed 
lease, is not a lease.- as it does not. in any way, add to 
or subtract from the intcre-t conferred on the leseu by the 
original lesse 

But where an instrument modifies the terms of a lease 
so as to enlarge or modify or otherwise affect the lessee's 
interest under the lease, as for instance, the term of the 
lease, then it becomes a new lease. 

Counterparts of lease'., habuliats. undertaking to c«l* 
tiiaic or oicup\..and agreements to lease are expressly 
included within the term It-ase. 

Under Act XVI of 1864 a kabuiial was held not to be 
a lease ‘ But the definition of ‘lease' given in the 
.-'Ubsequent Acts of 1866. 1S7, and ,877 expressly included 

akabulidt.* ^ 


A counterpart of. a lease or a kabuliat serves to 
testify the lessee's acceptance of the terms of the 
lease, and without such acceptance the lease h. 
leclmicaU> ^peaklng. incomplete. As eiidendng such 
acceptance, it h.as the effpu of giving full force and 


DebPofo Cal 30 . Oba> Go.maan t* 

is Maa 60S Chwiiar 3 Amjad AIi vs. Ala Buk'h 9 

4 =*Ac? XX of 1866. Se*- 
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operation to the transaction evidenced by tl>c lease or 
the pattah. A lihadekat, or an agreement to pay 
rent in respect of a room hired is an agreement in the nature 
of a counterpart of a lease and requires registration .as a 
lease* A deed by which a tenant covenants to pay cer¬ 
tain sum of money c\cry month for the use and lure of 
steam engines boilers and a bungalow i>« a lease of im- 
mo\eahIe property. 

An untiertakutg to lultivate or occupy means an 
accepted undertaking giving to the Icsce .1 right or interest 
in the thing let ‘ 

■ Lease ' also includes an at^reemcni to lease Hut .a 
mere contract to let is not a lease. nor is a petition asking 
for a lease,'* or an instrument like a dc-wl or an amul- 
iiaree which is only preliminary to a lease,' or a 
setting out a portion of the terms on which a lease is to be 
granted/ or a dowl-feristh which is a memorandum by 
a zemindar's agent of the rates of rent agreed upon and 
to which the tenants afTix ibcir signatures in token 0! such 
agreement,^ or a proposal by a tenant to pay a certain 
rent for certain land ** When, however, the petition or 
proposal bears the land-lord’s acceptance in writing, it 
becomes a dilTerent thing and requires to be registered.’’ 
The mere fact that the proposal has been accepted in writing 
is not how ever in Itself sufficient to render the cotract regis- 


i. Moro Vithil « Tukaram fi Afaharaja Liichmissur Sing 

M.nTtnrji 5'B11CKACJ,92 tj Wsst Dalclio 7 Ca1 708 

2 Winterscale r» Gopafehan- 7 Gunga Pro».iil rs Gogun, 

dta Seal 3 B U R O C 90 Svnjt 3 Cal 323 

3 Apubud.iga\ad rs Narahan 8 Lai Jha rs Negroo 7 Cal, 

Aunaji, 3 Bom , 21 717 

4 Choonee Mundur « Chun- g Ibid, S,^ed Sufdar Rfaa n 

dee 1-a! Das 14 \V R C R , 178 Amead All 7'Cal. 703, Ramasua- 

5 Golnck Kishore Arharjw «, m} Astar w Thinipathi N’aifc 27 
Nundmohan Dej 12 \V R C R. Mad 43 

394, Bibee Mehcroonneessa « 

Abdul Gunee 17 W R , 509 
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tralik .1' a lease or an agreement to lea^e. Acce| 
ripens Uie proposal into a contract and tlic qiieption 
arises as to uJiethcr it slionid be treated as an ' 
ineiit for le.ise’ within the meaning of this section 
question lias to be an'.nered with reference I 
operation iim iidec| to be given to the contrat 
till* p.uties to the i.ontract do not intend it to I 
final evidence of then agreement and tlie co 
e\idenecs their intention to tvecute a formal doci 
(lease) I then the contract docs not amou nt to an, ' agrei 
for lease within the meaning of this section.' But: 
contract operates as a pri'sent demise, or if the p 
thereto intend th.u it should operate a.i a present di 
tiien it should be treated .is a lease.- and this would 
even if .a formal document might be in thecotUempIiit 
the parties ' Where the word‘s used art* sufiicient 
dicative of .a present demist*, the document becor 
lease even though it might contain a provision ft 
e\cv.ution and registration of a lormal lease.^ 

where m, present demise is created, or intended, the 
ment does not amount to a lease, though jn for 
mav purport to be a lease It lias accordingl) 
held, that a document purporting to be a niokarari 
whereby the intended lessee is to retain po-sessic 
the propert), il he succeeds m redeeming it at hi« 
cost, and to pay rent from the d.ite of such posses 
is not a lease but .in agreement to be performed in fi 
on the happening of a contingency ^ The rrit. 
for determining whether a document does or does 


I. Hail Abdiil Vtdona Jonis 
ti.vji Harone Esmilf 7 B L K 
App a, 
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J Nundo Ram Ghosh r' I 
Bihpe 10 \V R C R 177 
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5. Niind Rditi Miinnoo 
10 \V R 177, Purmanand E 
Dnur*iej 10 Born. loi 



SeCi 2.] AGREEMENT FOR I.EVSE; MINOR; REl’RFSFNTATIVF. 17 

operate as a present demise iswliatis expressed on tlic 
face of the document and not what incidents may be an¬ 
nexed by custom to a grant of tlic kind made thereby.* 

(8) . “ Minor” means a person who, according 
to the personal law to which he is subject, has 
not attained the age of majority. 

NOTES. 

The age of majority, according to the In<lian Majority 
Act (IX of 1875), IS 18 years except in the case of a 
minor of whose person or properly a guardian has been 
appointed, or «ho IS under the /urisdiction of the Court 
of Wards ; in which case the age of majority is 2i years 

(9) . “ Moveable property ” includes stand¬ 
ing timber, growing crops and grass, fruit upon 
and juice in trees and property of every other des¬ 
cription except immoveable property 

NOTES. 

Instruments hypothecating crops,-* or mortgaging 
indigo crops that may be grown upon a certain plot of 
land,^ or giving the right to take fruit,-* or juicc from 
trees,'' relate to moveable property and are not compul¬ 
sorily registrable. 

(10) . “Representative” includes the guar¬ 
dian of a minor and the committee or other legal 
curator of a lunatic or idiot. 


1. Mohendra Nath Mukerjean 4. Bagu Mai rs Bahual Baksh 
Kali Prosad Johiiri 30 Cal 265 Punj Rec No 72 of 1884 

2. Kalka Prosid rs Chandw 5 Ja!« Nimdtr rt Beirha 
Sing 10 All. 20, 7 All. W N 270 Namdar 3 B L R A C i» 

3. Misn Lai ts. Moihar Hoo- W R.366 
sain 13 Cal 262, Bansi Dhar rs 

Sant Lai 10 All 133 
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NOTES. 

The term ‘representative’ has been used in its nider 
sense as denoting ever)' person legally authorised to repre¬ 
sent another A person attaching a decree is a representa¬ 
tive of the decree-holder • But an official assignee is not 
the representatite of an insolvent judgment-debtor.* 

I Ppary Mohon Chowdhuryt* 2 K.ishi Proiad rs. Miller 7 
Romesh ChunUer Nund) «5Cal 371 All 752 



PART n. 


Of the Registration-establishment. 

3 . ( 7 ) Tlie Local Government shall appoint an 
iriipeitor Gener.it c.f ofiiccr to bc the Inspfictor 
Registration General of Registration' for 

the territories subject to such Government: 

Provided that the Local Government may, 
instead of making such appointment, direct that 
all or any of the powers and duties hereinafter 
conferred and imposed upon the Inspector Gene¬ 
ral shall be exercised and performed by such officer 
or olficers, and within sut'h local limits, as the 
Local Government appoints in this behalf. 

( 2 ) Any Inspector General may hold simultane¬ 
ously any other ofiice under Government. 

4 . (/) The Governor of Bombay in Council 
Bramh inspc-itor Gene- may also, With the previous 
r,ii of Sindh consent of the Governor 

General in Council, appoint an officer to be Branch 
Inspector General of Sindh, who shall have all 
the powers of an Inspector General under this Act 
other than the power to frame rules hereinafter 
conferred. 

t This ofHrer tailed the 

R^•gl^lf ir-Gfncnl in ihe Afl» of 
.lud |806. 
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{ 2 ) The Branch Inspector General of Sine 
may hold simultaneously any other office und 
Government. 

5 . (/) For the purposes of this Act, the Loc 
Districts and sub dis- Government shall form d 
tncts and sub-districts, a 
shall prescribe, and may alter, the limits of su 
districts and sub-districts. 


{ 2 ) The districts and 5ub*districts formed uni 
this section, together with the limits thereof, a 
every alteration of such limits, shall be notified 
the local official Gazette. 

(dj Every sucii alteration shall take effect 
such da\ after the date of the notification as 
therein mentioned. 


6 . The Local Government may appoint s 
R<s:l^tr3r^ and siib.Re pcrsons, whether public c 
cers or not, as it thinks I 
per, to be Regiblrars' of the several districts,; 
to be Sub-Regjstrars' of the se\-eral sub-distri 
formed as aforesaid, respectively. 


7 . ( 7 ) The Local Government shall estab 
and in every district an office 


Offices of Regi 
Siih-Registrar. 


be styled the office of 
Registrar and in every sub-district an offic 
offices to be styled the office of the Sub-Regis 
or the offices of the Joint Sub-Registrars. 


I Called 
in Act XVI of l8&i 


Registrars" 


2. Called “Deputy Regu 
in Act XVI of 1S64 
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(2) The Local Government may amalgamate 
with any ofTice of a Registrar any office of a Sub- 
Registrar subordinate to such Registrar, and may 
authorize any Sub-Registrar whose office has 
been so amalgamated to exercise and perform, in 
addition to liis own powers and duties, all or 
any of the powers and duties of the Registrar to 
whom he is subordinate ; 

Provided that no such authorization shall en¬ 
able a Sub-Registrar to hear an appeal against 
an order passed by himself under this Act. 

8. (7) The Local Government may also ap« 
inspectors of Re^istra- point oflicers, to be Called 
tion ofRcei Inspcctors of Registfation- 

offices, and may prescribe the duties of such 
officers. 


(2) Every such Inspector shall be subordinate 
to the Inspector General. 

9. Every military cantonment ma}’ (if the 

.. I.ocal Government so directs') 

Military cantonments i 

may be declared sub-dis- bc, for the purOOSeS Of tllis 
tnets or districts 

Act, a sub-distnct or a dis¬ 
trict, and the Cantonment Magistrate shall be the 
Sub-Registrar or the Registrar of such sub-dis¬ 
trict or district, as the case may be. 

10. (7) When any Registrar, other than the 
Registrar of a district including a Presidency- 

Absenre of Reristrar or tOWH, IS absent Other\vise 

vacancy in bisoflice than On duly in his district,' 
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or when his oflice is temporarily vacant, any 
person whom the Inspector General appoints m 
this behalf, or. in default of such appointment, 
the Judge of the District Court within the local 
limits of whose pinsdiction the Registrars office 
is situate, shall be the Registrar during such 
absence or until the Local Go\ eminent fills ap 
the vacancy 

(2) When the Registrar of a district includ¬ 
ing a Presidency-tovvn is absent otherwise tlian 
on duty in Ins dislnct, or when his office is tem¬ 
porarily vacant, any person whom the Inspector 
General appoints m this behalf shall be the Re¬ 
gistrar during such absence, or until the Loral 
Government fills up the vacancy. 

11. \A'hen any Registrar is absent from h>- 

„( o. on duty in liis district 

duty in hi. diMfKt appoint SuD' 

Registrar or other person in his district t( 
perform, during sucli absence, all the duties of t 
Registrar except those mentioned in sections bt 
and 

12. When any Sub-Registrar is absent, o 

AWn.«ofSt,bRe«...r,r «'hen his onice is temporari 
..r *...Mnry in his ofTicc |y vacant, aH}’pcfson wlioT 

the Registrar of the district appoints in this be 
half shall be Sub-Registrar during such absenci 
or until the Local Govcmniont fills up the vr 
caiicN. 
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13. (7) All appointments made under section 


Report of certain ap. 
pomtmentt and suspension 
and rcmotal and dismiSNil 
of officers 


lo, section ri or section 12 
shall be reported to the Local 
Government by the Inspector 


General. 


(2) Such report shall be either special or gene¬ 
ral, as the Local Government dire<-ts, 

(3) The Local Government may suspend, re¬ 
move or dismiss any person appointed under the 
provisions of this Act. and appoint another per- 
son in his stead. 

14. (7) Subject to the approval of the Gover- 
- , . nor Geneial in Council, the 

Remuneration and esit.-tb ’ 

iishmentH of registering Local Govemmcnt mav as- 

officers ■' 

Sign such salaries as such 
Government deems proper to the registering ofh- 
cers appointed under this Act, or proi’ide for their 
riimuneration by fees, or partly by fee-' and part¬ 
ly by salane*'. 

(2) The Local Government may allow proper 
establishments for the scveial oTices under this 
Act. 


15, The several Registrars and Sub-Regis- 
S«I Ot nm. a seal bearing 

‘’■f" the following inscription in 

English and in such other language ns l!ie Local 
Government directs:—“ The seal of the Registrar 
(or of the Sub-Registrar) of 


/ 




PART III 


Of Registrable Documents. 

17. (7) The following dociunents shall be re- 
^ gislered, if the property to 

Ristration Its compuisorj wliich tliev rclatc is situatc 

in a district in which, and it they have been exe¬ 
cuted on or after the date on which, Act No. XVI 
XX Of .866 vni O. Of I8f.4, or the Indian Regis- 
i 87 j III of «877 iration Act, iR 66 , or the In* 

dian Registration -Act, 1871 , or the Indian Regis¬ 
tration -Act, 1877 , or this .Act came or comes 
into force, namely •— 

(<t) instruments of gift of immoveable pro¬ 
perty ; 

(b) othernon-testamentary instruments whicli 

purport or operate to create, declare, 
assign, limit or extinguish, whetlier in 
present or in future, any right, title or 
interest, whether vested orcontingent of 
the value of one hundred rupees and 
upwards, to or in immoveable property: 

(c) non-testaraentar\- instruments which 

acknowledge the receipt or payment of 
any consideration on account of the 

I. R. A.—4. 

\ 
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16. (1) The Local Government shall provide 
for the office of every’ regis¬ 
tering officer the books neces- 
y for the purposes of this Act. 

(2) The books so provided siiall contain tlie 
ms from tune to time prescribed by’ the Inspec- 
• General, with the sanction of the Local Co¬ 
mment, and the pages of such books shall be, 
asecutively numbered in print, and tlie number 
pages in each book shall be certified on the 
le-page by the officer by whom such books are 
ued. 


(3) The Local Government shall supply the 
ice of every’ Registrar with a fire-proof box, and 
all in each district make suitable provision for 
3 safe custody of the records connected with the 
jistration of documents in such district. 



PART IIL 


Of Registrable Documents. 

17 . ( 1 ) The following documents shall be re- 
^ ^ . u gistered, if the property to 

Documents of t\hich rr- ° ’ i x- , 

Ristration IS compuNory wliich tlicv relate IS sitiiate 
in a district in which, and if they have been exe¬ 
cuted on or after the date on which, Act No. XVI 
V.,. , , of 1864, or the Indian Regis* 

1871 Ill of 1877 tration Act, 1866, or the In¬ 

dian Registration .\ct, 1871, or the Indian Regis¬ 
tration Act, 1877, or this .Art came or comes 
into force, namely •— 

(n) instruments of gift of immoveable pro- 
perty, 

(6) other non-testamentary instruments which 
purport or operate to create, declare, 
assign, limit or extinguish, whether in 
present or in future, any right, title or 
interest, whether vested orcontingent of 
the value of one hundred rupees and 
upwards, to or in immoveable propert}*; 

<c) non-testamentarj' instruments which 
acknowledge the receipt or payment of 
any consideration on account of the 
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creation, declaration, assignment, limi¬ 
tation or extinction of any sucli right, 
title or interest; and 

(d) leases of immoveable property from year 
fo year, or for any term exceeding one 
year, or reserving a 3'early rent; 

Provided that the Local Government may, by 
order published in the local official Gazette, e.vempt 
from the operation of this sub-section any leases 
executed in any district, or part of a district, the 
terms granted by which do not exceed five years 
and the annual rents reserved bv which do not 
exceed fifty rupees. 

( 2 ) Nothing m clauses (6yand (0 of sub-sec¬ 
tion ( 1 ) applies to— 

(1) any composition-deed ; or 
(li) any instrument relating to shares in n 
Joint Stock Company, notwithstand¬ 
ing tliat the assets of such Company 
consist in whole or in part of immove¬ 
able properly; or 

(iii) any debenture issued by any such Com¬ 
pany and not creating, declaring, 
assigning, limiting or extinguishing 
any right, title or interest, to or in 
immoveable property except in so far 
as it entitles the holder to the security 
afforded by a registered instrument 
-whereby the Company has mortgaged, 
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conveyed or Otherwise transferred tlie 
whole or part of its immoveable pro¬ 
perty or any interest to trustees upon 
trust for the benifit of the holders of 
such debentures; 

(iv) any endorsement upon or transfer of any 
debenture issued by any such Com¬ 
pany ; or 

W) any document not itself creating, declar¬ 
ing, assigning, limiting or cxtingui- 
sliing any right, title or interest of the 
value of one hundred rupees and up¬ 
wards to or in immoveable property, 
but merely creating a right to obtain 
another document which will, when 
executed, create, declare, assign, limit 
or extinguish any such right, title or 
interest; or 

(vi) any decree or order of a Court' and any 

award; or 

(vii) any grant .of immoveable property by 

Government; or - 

(viii) any instrument of partition made by a 
Revenue-officer; or ' p, . . ' 

(i’x) any order granting a loan or instrument 
x.xi'iof tS7t. xix d of collateral secu- 
, rity granted under 

the Land Improvement ^Act, ,1871, or 
the Land Improvement Loans Act, 
1SS3; or 


26 


nil lMll\N ' 


[Sec.n. 


' . (Ovin under thf 

' \ ,iu'ultunsts Loan; 

' .saunenl for securil) 

(d) Ira- . X . n ioan made under 
lo 

' uu‘U( on a mortgage-defd 

Pinvul ’ . AUdguig the payment of tlie 

ordrrpub) . /• oi any pari of the mortgage- 

from till'■ and any other receipt fof 

eKCovur 1 1 ' of money due under a mort* 

lerai- •'•t'-' 'vhen the receipt does not 

and tl {import toextinguish the mortgage; 

>u' .'I'.v certificate of sale granted to tlie 
^uu'ohaser of any property sold 
public auction by a Civil or Revenue- 
ofTicer. 

{dl Authorities to adopt a son, executed after 
lU,- lp«t day of January 1872, and not conferretl 
I'.V tl 'V'h, shall also be legistered. 


commentary. 

If Section (j) sub-section enacts that ttr 

A Dociimenc which d,d documents siieclfied in clauses (rt)' 

K dstc“!.7„;'y"'""°" “ Sball be regislerc‘1 

not ;e"Acr,j if executed on or after the dale o« 

rre..bst„hr.h„„„os' «luch this Act or any of the P«' 

force, h must „oi i. Acts come i"*” 

document as requiring = 

registration Uhen il U,. "Ot hate required 

“ executed. 
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RtCISTRAfilE t)OCt'iItKT^ 


Act XK of 1866 


fgX 

Act XVI of 1864 which introducetl compulsory, regis¬ 
tration, enacted that the documents 
Previous Legislation nientioncd in section 13 thereof, if 
executed on or after the date on which it came into 

operation, should be registered. It 
Act XVI of t864. j .1 . j 

also provided, that documents exe¬ 
cuted before such date should be accepted for registration, 
if presented within twehc months from such date.’ This 
latter provision was intended merely to encourage the 
registration of old documents and did not render the 
registration thereof compulsory - 

Section 17 of Act XX of 18G6 enacted that the docu¬ 
ments therein enumerated should be 
registered, if executed on, or after, 
the date on winch that Act, or Act XV! of 1864 came into 
operation , and section loo of that Act made provisions for 
the registration of documents executed before it came into 
force. It did not render compulsory the registration of 
documents, which by the law in force at the time of their 
execution did not require registration.* 

Act VIII of 1871 cn.actcd that the documents men¬ 
tioned in section 17 thereof and 
Act vni of 1871 ' , 

executed on or after the date on 

which it, or Act XVI of 1S64. or Act XX of 1866 came into 
operation, should be registered. It did not otherwise con¬ 
tain any pro\ision with regard to the registration of docu¬ 
ments executed before it came into force. The correspond¬ 
ing proxiMons of Act MI of 1S77 
similarly enacted that the documents 


Art in of 1877 


I. Section 17 Act XVI of 1864- 3 Girija Sing ft. Greedharee 

a. Karoo Lai Thatrar tt DSoo- Sing. 10 W. R,, C- R-. 65; Doolal 
nalMondal, 8 W. R, C. R, W; Bibee w Nadajhjha 13 W. R, C. 
Bamt Soondaree Dasvia ft. R, 446 
Madhai Chander Goohoo 7 W. 

R., C R . 269. 
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(x) anyorder granting a loan under 

xn of i8Sj. Agriculturists Loans 

Act, 1884, or instrument /or securit) 
the repayment of a loan made 
that Act; or 

(xi) any endorsement on a mortgage-deed 

acknowledging the payment of the 
whole or any part of the mortgage* 
iiione}', and 803* other receipt fo^" 
payment of money due under a mort¬ 
gage when the receipt does 
purport toe.xlinguish the mortgage; ot 

(xii) any certificate of sale granted to tlie 

purchaser of any property sold b\ 
publicauction by a Civil or Revenue- 
ofHcer. 

( 3 ) Authorities to adopt a son, executed aftei" 
the first day of Januarv- 1872, and not conferred 
b}’ a will, shall also be legislered. 


commentary. 

f/j ,-^Th\s sub'section enacts 

documents specified in clauses 
(^). {cj and 1^) sljall be registeffd 
if executed on or after the date on 


A Document which did 
f'g''tration at 
the date ol Its „ecu„o„ 
not rmaered compuUonlr 

registrable by th.5 action 


flich this Act or any of the p’’^ 

. \ious Registration Acts came 

e t must not boneterbe construed as requiring® 
ommcM to be rep„ered «hich „ould not bate reqnirfJ 
tt^Ri.lratton „hen it „a» e,„„tcd. 
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Act XVI of 1864 which introduced compulsory regis¬ 
tration, en.icted that the documents 
I reviout Legislation mentioned in section 13 thereof, if 

executed on or after the date on which it came into 

operation, should be registered. It 
Alt XVl of 1864 , • T . . j 

also provided, that documents exe¬ 
cuted before such date should be accepted for registration, 
if presented within twelve months from such date.' This 
latter provision was intended merely to encourage the 
registration of old documents and did not render the 
registration thereof compulsory - 

Section 17 of Act XX of i 860 enacted that the docu¬ 
ments therein enumerated should be 
Act XX of 1866 , 

registered, if executed on, or alter, 

the date on which that Act. or Act XVI of 1864 came into 
operation , and section 100 of that Act made provisions for 
the registration of documents executed before it came into 
force. It did not render compulsory tbc registration of 
documents, which by the law in force at the time of their 
execution did not require registration.’’ 

Act VIII of 1871 enacted that the documents men¬ 
tioned in section 17 thereof and 
Act VIII of 1871 , r , , 

executed on or alter the date on 

which it. or Act XVI of 1864, or Act XX of 1866 came into 
operation, should bo registered. It did not otherwise con¬ 
tain any provision with regard to the registration of docu¬ 
ments exeented before it came into force. The correspond¬ 
ing proviMons of Act III of 1877 
similarly enacted that the documents 


Art MI of 1877 


1. Section 17 Act XVI of 1S64. 3. GIrija Sing ri Grecdharcc 

2. Karoo Lai Tha^r Dhoo- Sing, 10 W. R., C. R., 65; Doolal 
nalMondtl, 8 \V. R . C. R.. ^5; Bibce w. Nadashaha tj \V. R., C. 
Bami Soondarcc Da*»ia v*. R, 446. 

Madha\ Chander Gootioo 7 W. 

R.,C R.iSg. 
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specified m section 17 thereof and executed on or after the 
date on which that Act or Act \ III of iSjijOrAct XX of 
1866, or \ct XVI of rS6^. came into operation, should be 
registered. 


The provisions of .\cl HI of 1877. «ere held b\ 
the Hombay High Court to apply to all documents 
tendered in cMdence .after it came into operation.' This 
C3‘:e i\as distinguished in a subsequent Bombay Case*, 
the judges obsening "In Raja Balu vs Krishnarav 
“document was one which clearly required registration 

“ under the earlier .\cls That case has therefore no direct 
'* bearing on the question whether Section 17 is to be 
"Construed as requiring a document to be registered wliiHi 
“ would not have required registration when it was exe- 
" cuted It IS plain that if it iv >>0 regarded * * * the section 
willhaAc the retrospe«.tue effect of in\aUdating for all 
'•practical purposes documents which when they Aiere 
" executed were free from defects according to the evisting 
•• law The presumption in of coor^e against tin* 'TegisU* 
•• tun lia\ing ^uch an intention. .An instrument which did 
•• not require regi>tration under .\ct XX of 1866, is not 
"inadmissible in e\idence by rea*-on of Act III of iSj?- 
The Calcutta and Allahabad High Courts likewise held that 
neitiier section 17 of Act III of 1S77, nor the similar section"^ 
of the preceding Acts had the effect of rendering a docu¬ 
ment wliich was not compulsorily regi.strable under Ad 
XV] of 1864, inadmissible in CMdeiicft under the succeeding 

Registration Acts without registration. 


I. Kaja Bain ti KriNhnarj\ z 
Hora. 273 

s Mutilil Monj^Iji i«. 

Ijivii J’ara^hitani NandiHI, |8 


j Ram 
9 Cal 68. 
Oalnh t; 


CoQTiiar Sing vs. 

It C. L R ti 8. K>iuo^ 
Shco Din^ All. 405 
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riiis section practically enacts that subject to the limi¬ 
tations and exceptions mentioned, 
sub-section '2) all document* 
propert) r^uire rfgistm. afTcctine immov Cable property 

tion under this Sfchon " _ i i J 

should be registered. It does not 
ho\\e\er require that all transactions affecting such 
property should be put into writing and registered.* 
In this respect the provisions of this section differ from the 
analogous pro\isions of the Transfer of Property Act (IV 
of 1882) and the Indian Trusts Act {H of 1882) xvhich 
enact that certain transactions affecting immoveable pro¬ 
perty should be carried out by registered documents 
But if a transaction affecting immoveable property which 
the law does not require to be reduced to writing, is effected 
b) an instrument m w riling such instrument must, under this 
section, be registered Thus, although a release may be 
effected by parol, it must if put into writing, be registered 
under thi*< section, if the value of the cl.iitn to immoveable 
properly extinguishe<l by it. is Rs. 100, or upwards.- It Is 
to be noted, however, that the 
slriclcst construction sliould be 

of this section, to require placed On those hliihly penal and 
regiUralion ^ * 

prohibitory sections of the Act 
which impose serious disqualifications for non-observance of 
the registration law. * Before excluding any document as 
inadmissible in evidence, it is necessary to see that it clearlv 
comes w ithin this section ;■* .and unless a document is clearly 
brouglit within the puniew of this section its non-registra- 
lion is no bar to its being admitted in evidence.’ 


1 Mw Hrhioodcon rt Cbcm. 3 . Jiwan All Beg rs. Basa Mai 

dhur} Abdul SuUar, 9 W. R,C. R , 9 All, jo8, 6 All, W. N. 310 ’ 

SS‘ 4 Cireedhur 0as .'fohunt « 

2 Safadar Ali rj, Lachman. 2 Nrtto Gopal Dass and others to 
All. 554. Dasvra rs Kalkapa a \V R,C. R.,291. Tilaka P k 
Bom ,4$9; Immam All rr Biijnath. 3 Sansar Sine w. 

33 Cal, Oil. 9 C. W. N. «jl. ji of 189S 
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donor him'^elf. or in Ins Hfe-time A gift of immovable 
property <luly made and accepted is not invalid merely 
because the registration of the deed of gift took place 
after the death of the donor ' The \oluntary registration 
of a deed of gift effected after the death of the donor by his 
representative is perfectly xalid and effectual,^ even 
though the representative admitting execution of the deed 
is himself the donee thereunder •* 

Registration does not cure the defects arising from 
non-compliance with any of the requirements essential to 
the validity of a complete gift-^ A gift being a voluntary 
transfer remains pactunt until the donor has done 

all that is necessary to make it legally complete, To do 
so it is necessary inter nth that the deed of gift should 
be registered A donor may withdraw his consent and 
cancel such gift befon- the deed is actually registered. 
Where a donor has withdrawn his consent, tlic subsequent 
registration of the deed effected under the provisions of Part 
XIt is void and cannot convey any interest to the donee •' 
Clause (b) —The corresponding clause of section 13 of 
Act XVI of 1864 contained the following words :— “which 
" purports or operates to create, declare, transfer or ex- 
■‘tinguish any right, title or interest of the value of one 
"hundred rupees or upwards in any immoveable property.” 
The language used in the corresponding clauses of the 
subsequent Registration Acts of 1866, 1871. and 1877 was 
the same as that of this clause. 

e. Khadhaba « Cbandrabhajfbai 3. Qhabato'hr; Solrman, 33 CaU 
32 Rom 441 5 ®* 

2 ll.irdti fs Ram Lai ii AH, 4 Vasodfb Bhat vs N'arai-an 
,119. Kand Kishofc Lai Sura) Daji IJamlo 7 Rom^ i3J;Moj^(sha 
Prasad, 20 All., 392. S** r*. Muhammfd Sahrb, 11 Bom. 

dvn t-r Anjalty 25 Mad^OyJ; Rba- S*?. Ram Chand vs rV\iChand 
bolo'h Rinfrt^a Ti.Solfman 33 CaL *. P L R. 62 

5S4. R C. \V. N. 717: Khu^haba 5. Ramjmntha Aijan vs Gopati 
Mansing rJ Chtndnbhajf»bM 32 Ai^aii6M L. J. R. TO7 
Rom, 441. 

I. R. A— 5. 
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Scope of the Clause —The language of this clause is 

Every document ul.cl, '•erj-wide. Ever}-inslrumenl «)iiA, 

Operates to affect imfno\pa- basing- regard not merelv to Us 
ble property of the\alue of «» _ 

Rs too and upwards, re. language, but also to the intention 
quires registration parties as generally gathered 

therefrom, operates to create, declare, assign, limit or 
extinguish. In present or m future, any right, title or interest, 
whether vested or contingent, of the value of rupees one 
hundred and upwards, to or in immovable property, comes 
within the purview of this clause and requires registration.* 
A document which affects such right, title of interest is 
not freed from the necessity of registration merely because 
it also contemplates the execution of another document,^ 
or carries out a transaction not required bv law to be 
writing.** 


Comprehen8i\ e though It is, in certain respects, this 
Thr document mujt m is however limited in its 

perty*^'’'^*application to such documents only 
as in themselves create, declare, 
assign, limit or extinguish any such right, title or interest-* 
e document must embody an expression of will tu effect 
a definite change in the legal relation of the parties to 
some immoveable property referred to therein.' A 
ocumcnt which merely recognises an existing obligation 
or rijjht, or which merely declares or recites a past fact or 


>?«•>, P 73 . P J 

, .Madan w. Raru 

^Iard nhana. 23 Bom 553 P f 

rtjfrrncr ■^a, to ifthdar Alf 


r* Lachman 3 All 554; Baswa ft 
Katicipa 3 Bom 469; 

4 Jiwan All Be? vs Basa Mslp 
All, 108, Coax Mahomed rs Kawa* 
Alt Khan 23 Cal 430, 

5 Salth.iram Krishnaji vs. ^ta' 

danKmhni|i ,3 Bom ,232, Anand- 

raT Sadisiv vs. Joti liaphunath, 3 
Bom, L R 427, 

6 Maniram vs Bapu, P. I «P 87 
P 267 Raja Gokul Das vs Fa«tem 
Morteage Ac., 33 Cal. 410. 
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proceeds, of money lent, creates an interest in bucii pro¬ 
perty, and therefore requires registration.' 

An instrument « hich supersedes a previous oral bargain 
and effectuates an exchange of immoveable properties 
between the parlies thereto both declares and assigns an 
interest in immoveable property and must therefore be 
registered ' 


An instrument bj which the security created by an 
equitable mortgage by deposit of title deeds, is transferred, 
assigns an interest in immoi cable propert\ and is 
compulsorily registrable. • 

An agreement by which, after reciting a partition pre¬ 
viously effected, one of ihe parties transferred to the other 
his tuam rights over certain lands held by certain viirasi 
occupiers (including the right to recover the rent payable 
therefor, and the reversion expectant on the determination 
of the tenure) was held to require registration as hein? 
an assignment of a right, title or interest in immoveable 
property * 


A deed bj whuh co-sharers effect a parition of their 
immoveable property, causes a change in their legal relations 
lo such properti. and thus declares a right, title or interest 
in immoveable property, .,nd therefore requires registra¬ 
tion An instrument which recited‘that a partition had 
(ireiiously been effected hetweei) three brother?,'partie? 
thereto, of the bulk of their undivided, properlv, and that 
three houses remained undivided and then proceeded to allot 
I '-“'0 houses, was held to require registrationAn instru- 


r-J .Von<?o{ IS Gop^l 

Uhnniler Bhattai-herjea, 13 W R 


4 Aiimdr.iv Sdd.isiv vs 

Kaghitnith, 2 Both L R. 427 

5 Salcsram ri Madan 5 Uo"’- 

232, Shankar Ramchijndr.i vs. Bi't’'"* 
A(Mn( I Rom 6j. , 

6. Kachiib.iibin GiiUbthand 
Kmhnabai Kcni Dab<<ji 2 Com 
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mentby which after reciting an allotment of landb on parti* 
tion, the parties agreed to act according to such partition, 
was held to be apart of the partition transaction and consc- 
quentK to require registration ' An award made on 
a reference for partition, which was signed by the parties to 
signify their acceptance of the award, amounted to an instru¬ 
ment of partition, and therefore required registration.- 

An instrument by which atenant relinquishes the de¬ 
mised land to the landlord in consideration of the latter waiv¬ 
ing his rights to arrears of rent acciued due, extinguishes an 
interest in the land and therefore requires registration. Such 
instrument does not amount to a relinquishment witliin the 
meaning of Section 13 of the Madras Rent Recovery Act 
Vm of 1865 * 

.\ release m writing by a mortgagee in favour of the 
assignee of a portion of the mortgaged properly, requires 
regi.stration in as much as it extinguishes some right, title, 
or interest in immoveable properly, where the interest 
extinguished is of the value of Rs 100 or upw.ards * 

The right to realise and retain the rents and profits 
incidental to the ownership of land, is a benefit arising out 
uf immoveable property An instrument conferring such 
light therefore requires registration A bond conferring 
on the obligee the management (Valuvat) of asscssmciil of 
cha\ral lands and the right (subject to the payment of juiU) 
to retain it in lieu of interest each ye.ar until ihe princi])jl 
is paid Is an instrument assigning a benefit aribing out of 
land and therefore requires registration. * So also \> an 

I Ramchandra Kn»hna« Din^ar 3 Ran^ata AfiuKaJi »i 
Ranuh>ndra 3 Bom L. R. So®. A waraKansoMad 3^7,7M 1 . I k jg. 
mere acknowlrtlfruifiil ofapreitou-* 4 Immam Al.t. 11.1,1 R«t- 

jMrtition dor.nc)t reqviirere|:>»train>ii, Sah», 33 Ol, 61 j luC W .N' fti 

SaVaram e» Madan S Bom. 23s jC. LJ *76 

3 Ratanchand n Gha»ua Mai 5 \niaV}i IIj'^,1 ^a-. r 

P I. R. lonn,45^ Sidramapa Bt'j,.. Ilc.j. iv I 

063.1’j. iv_i r 75 - 
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instrument conferring on the grantee the right to enter 
temporarily upon certain lands where a weekly fair is held, 
and to receive the dues otherwise payable to the landlord,' 
In determining whether a document does in fact affect 
any right, title or interest in 

A document indicating immo\eable properti, not merely its 
an intention that it should . “ ‘ ■ 

affect anj right title or language is to be looked at, but it is 
interest in immoseablepro- . , • , • ff * 

perty requires registration to be seen whether it does m eneci, 
operate to create &c any such right 
title or interest To quote the language of Couch C. J , 

“are not to look at the precise words used so much as the 
‘‘intention of the parties to be gathered generally from the 
“instrument A document which indicates that the parties 
intended that it sliould operate to create &c any such rJght» 
title or interest, therefore comes within the purview of this 
clause and requires registration.' Where the parties had 
agreed upon a sale of certain immox cable property and the 
terms were settled, but the seller took an adiance of 

Rs 100, the instrument which was drawn up shewing that 

the intention w'as that the purchaser should have a security 
upon the property for the money so advanced, it was held 
that the instrument came within this clause and required 
registration.'* 


In a suit for recovery of money by sale of immoveable 
property, or for foreclosure,the plaintiff relied on two docu¬ 
ments, of which one was a registered deed of sale, and the 
other was an unregistered agreement, undated, but apparent¬ 
ly contcmpDr.aneous with the first, which purported to she" 
tliat the transaction evidenced by the deed of sale was in 
fact a mortgage It was held that though there wa? 


I Sikandir T/.BahicIoor, 37 All Bibee lo \V. R. C. R. 177! V.im- 
^ ^ mard Mad3n B.animard Bhana 

3 .Nuftd Riim Cihosh t-< Mannoo W. R C R 291. 
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nothing to prevent the whole of a mortgage transaction 
being reduced in any form to writing on different papers, 
wliether attached together or detached, yet the require, 
meats as to registration could not be said to Ijave been 
complied with if some of such papers were registered, and 
the others left unregistered, and that the agreement wliich 
conferred on the \endor the right to redeem the property 
transferred by a document which on the face of it was an 
absolute and unconditional sale, on payment of a consi¬ 
deration exceeding Rs too. created a right in such proper\ 
and its registration was therefore compulsory.• A suit 
for redemption of immoveable property was resisted by 
the defendant on the ground that the property had been 
sold to his father b% the plaintiff by a deed of sale 
dated 2gth Sep 1876. The plaintiff relied on a letter 
dated 26ih Sep 1876 written by the defendant's father 
to him inviting him to execute a deed of sale of certain 
land and promising that if he, the plaintiff did so, the 
defendant's father would discharge the plaintiff’s debts 
out of the income of the land, and would after the debts 
had been discharged, or before if so requested, restore the 
land to the plaintiff upon payment by the plaintiff of a sum 
of money that had been advanced to him by the defeti- 
dant’s father. It was held that the letter of 23rd Sep , 187G 
on the face of it, purported to create or limit an Interest 
in the immoveable property conveyed under the conveyance 
of 2gth Sep, 1876, and therefore required registration.” 
Where A sold property to B by a registered sale-deed for 
Rs. 399 and on the same day B agreed by an unregistered 


I \!uth» WnVatachrlspati r». arpimmt Bhashram Ajranjar, J 
lY^nda Wnkatarhrlapati 37 Mad. obWrvrd that in Patel Rai^kod rt. 
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raju Mad 7. [In the course of ihe operation of the mortjafc wai nor 
arected b» thesnbsesjoefrt dnevrnent’ 




40 


INnHN RPr.lSTR\T|OX ACT. 


[Sec. 17 . 


deed to transfer the property for Rs. 150 on the last day of 
Jeth in any year, it ivas held that the latter deed required 
registration. • 


An instrument which contained a co\enant by the 
executant to pay monthly a certain sum “ for the use and 
hire of steam engine, boiler and machinery sheds and a 
bungalow was held to require registration as, it affected 
immoveable property - 

An instrument creating or amounting to an equitable 
mortgage requires registration when the interest in land 
affected by it is of the value of Rs. 100 and upwards,-^ So 
also is an instrument which is inseparable from, .and is 
intended to be e\idence of. a mortgage transaction accom* 
pained by deposit of title deeds.-* 

A document which contains a declaration of nHi 
creating a definite change in the legal relation of the par¬ 
ties thereto, to the property comprised therein, declares, a 
right, title Or interest in immoveable property and therefore 
requires registration.^ A document whereby A, in con¬ 
sideration of Rs too paid in settlement of differences a^ 
regards expenses incurred during exclusive possession by 
him of certain immoveable property in which B claimed .a 
share, declared that B was thenceforth entitled to a definite 
half share in such property, therein mentioned, was held to 
be a declaration embodying a distinct expression of w ill and 


n^nVinft Corporation 
” ais.folloHwi 

„ Thfeihim ,3 

Mad 505 

4 D«ank.m3ih MiK,r tj Sm 
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55, J.-»itha Dhimi ri Ha,,Abdo| 
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■ri. Adar,, Didjbha. 3 Bom if? 
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Htoon Oo 13 Cal. 323, Gokuf D-i' 
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therefore to declare a right, title or interest in immoveable 
property and to require registration.* Certain ti'akf 
property was mortgaged by the plaintiff's father for Rs. 300 
by a registered instrument. He then executed a second 
mortgage of the same property for Rs. 35 which referred 
to and confirmed the first The plaintiffs who were not 
parties to the first mortgage, made an endorsement at the 
foot of the second mortgage in the following terms •—“we 
“ agree to w hat has been written aboi e and we will carry out 
“the terms abo\e written “ It was held that this endorse* 
ment was not a mere declaration of a fact, but amounted 
to a declaration that the plaintiffs were bound by the 
first mortgage which created a right, title or interest exceed* 
mg in value Rs 100, and that having regard to the fact 
that the plaintiffs wore not parties to the first mortgage, the 
endorsement must be regarded as an agreement on their 
part to be bound bv the sum total of the two mortgage.^, 
and as such required registration - 

Where a partnership deed contained a provision that 
one of the partner- should be entitled, for and during a 
future period of limited duration, to redeem certain pro¬ 
perties of tbe partnership which were then subject to a mort* 
gage, it w as held that this provision amounted to a complete 
assurance of a right of redemption, for and during a period 
of limited duration, and declared that what, but for that 
stipulation, would have been the right of all the partners, 
should during that period, be the right of one of them 
excrciscable bv him for his sole use and benefit, and that the 
deed consequently created and declared a right in immove¬ 
able property and required registration.^ 


I. Ntthu r« Ramji P J lS fA j Maan^ Po Hi r» MiXom- 
p l<>n Cissim JO C*l* 1016, 7 C. VV 

3 V.thal KnsKni rt N fi6i. 

Muj^xit P J. l*vSj. fv XI 
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A sued B for certain lands as the reversioner of C. B 
resisted A’s claim on the strength of an instrument which 
A had previously executed, by which he had relinquished 
his claims in favour of B, and expressly acknowledged 
B as the adopted son of C The consideration for this 
document exceeded Rs loo. It was held that the document 
needed registration not only as extinguishing an interest 
in land, but also as decl.anng such title, for the acknowledg¬ 
ment of adoption in this case as was tantamount to an 
acknowledgment of the title of the adopted son and such 
acknowledgment was intended to operate as a declaration 
of title. 1 


A document, called a receipt but intended to be used to 
prove the release of a claim secured by a mortgage, was held 
to operate to extingui«h a title or interest in immoveable 
property and consequently to require registration. 

Where a mortgagee’s claim was resisted by the pur¬ 
chaser of tlie mortgaged property, on the strength of a letter 
written by the mortgagee to the martgagor, accepting the 
latter’s proposal, also made in writing, that another property 
should be substituted as security for the mortgaged pro¬ 
perty, It was likewise held tli.it the letter operated as a 
release and should have been registered. ' 

A document which, after reciting the repayment of 
moneys due under a mortgage, and delivery of possession 
of the mortgaged property by the mortgagee to the mort- 
gagor, contained a declaration by the moi tgagee tliat nothing 
remained due to him under the mortgage, w’as likewise held 
to require registration as being an instrument purporting 
or operating to effect an extinction of interest in Im- 
move.ablc property ^ 


« Ah nakh»h t, Raushan 
r. L R.4jr. P R ,02 01 ,900 
a, nasawa „ KalkapariJo 
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A money-bond \\hich operates to postpone the right of 
a mortgagor to redeem immoveable property until payment 
of the debt secured by the bond, limits the mortgagor's 
right to redeem and therefore requires registration. ' An 
instrument by which property subject to a possessory 
mortgage, is charged as security for a fresh advance and 
whicii provides that the properly should not be redeemed, 
except upon payment of the additional advance, requires 
registration '■* 

An Isiifinamah, by which a person surrenders im¬ 
moveable property of which he has been in possession, 
on being repaved a debt due to him by the grantee, requires 
registration, as being a document which extinguishes an 
interest in land ' 

A document which expressly affects, or is intended to 
affect, any right, title or interest In 
A Jocunwm affecting im. immoveablc properly, is not freed 

moveable property requires “ * ..wvw 

registration even though tt from the necessity of registration, 
miy contemplate the execu. , , , 

tion of another document merely because It also contemplates 

the execution of another document 
affecting such right, titfc or interest. Where, by a karar- 
nnmah the executant made over his father's lands to the 
grantee for use and enjoyment,in consideration of the latter's 
agreeing to pay his father’s debts, and agreed to pass a deed 
of sale for llie s.Tme, it was held that instrument created, as 
between the parties to it. a charge in the nature of a mort¬ 
gage. and as there was no further consideration to pa«>, 
and ihctran'fer of (he hoir*>e and lands was contemporaneous 
with tlie execution of the document, the document itself 
declared a right and the mention of an intention to execute 


I GoiviJ MoMpJl ti C»"p«- 2, Bhovrv.b Chindrr Dj* n 

rxfiP 1 iSov 05 following N»r»r»« Kahv Ch»nd«- Chxkributtjr t6 VV. 
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a deed of sale made no difference. ’ Where the defendant 
contracted to execute a mourashi Pattah for a considera¬ 
tion, of nhich a portion «as paid as earnest money, and 
stipulated that if he did not execute the Pattah within a 
certain day. \.\\c bamaputtra (agreement) v»as to be consi¬ 
dered as a pattah, it was held in a suit for possession based 
on the hainaputtra, that the bainaputtra was a pattah and 
required registration under the corresponding provisions of 
Act XX of 1866 - Where a document aclvnonledged 
the receipt of a portion of the purchase money, and con¬ 
tained an agreement to execute a formal deed of sale, " Hi’ ^ 
stipulation that in certain events it should itself be treated 
as. a deed of sale, it was held that the document required 
registration. ' By an agreement certain pre-emptors 
who had obtained a decree declaring that they were entitled 
to a half share in certain pioperty. for a consideratjon 
exceeding Rs loo, declared that certain other persons 
were )Ointly entitled, with them, to surh share and agreed 
to execute in fA\our ol the latter a conveyance of the said 
half share or of such other share as might be declared to 
belong to them in the appeal then pending against the 
said decree It was held that the agreement itself declared 
or purported to declare an interest in immoveable property 
of the value of upwards of one hundred rupee--, and there¬ 
fore reijuired registration * W'here the plaintiffs sued to 
recover tertain immov'eable property sold to them by th^ 
(lefendants . and the defendants resisted the plaintiffs claim 
alleging a re.purchase, in proof of whicii thev produced *i 
rtvfijil whereby .afteraLknowIedglng receipt of a certain 
sum (imluding the aHegcdconsideration for the rc-purclia*-e) 


'"id-'n r. uani 3 j>feenitn Uhiirn M<>r 
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the plaintiffs declared, “\ve(i. e the plaintiffs) ha^e no 
“longer any interest remaining in any way in the aforesaid 
“two houses \Vc shall execute to you a new sale-deed 
on a stamp it was held that the receipt created, 
declared or extinguished a right to the property with a 
superadded cocenant to execute a stampted document 
to the same effect on a future occasion, and required regis¬ 
tration ' 

Where the vendor wrote to tlie \endee, stating that an 
agreement had been made between them for the sale of 
certain land for Rs 4500and that the vendor had received 
Ks 500 and was only entitled to receive the balance after 
executing the sale-deed within a certain time, and had no 
connection whatever with the land . it was held that the 
letter was an instrument which declared the sale and of 
Itself declared a right, title and interest in the purchaser 
which had passed Iroin the vendor, and tlierefore required 
registration. •’ —although a further instrument w as contem¬ 
plated between the parlies vet no uncertainty was left as 
to the I’xlent of tlie purchaser’s interest already in exis¬ 
tence when the letter vva*. written " 

The necessity for registration impo-ed on an instru¬ 
ment, purportingoroperatiiig to create &c. anv right &c. in 
immoveable properlv. is not removed by tJie fact tli.n the 
transaction effectuated by the instrumeiu is one which the 
law <loes not require to be in writing. Thus, it has been 
held that although a release may l»e effected by parol vet 
when it is put into, and carri«*d out by, writing, the writing 
must be registered if the value of the right, title or interest 
released exceeds R^ 100,* 


I I'jrsshnm f. r.jnpl. !t y Cl-BBiljI t, n.s-njrji - ^f»d 
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It hab been already obseived that this clause is limited 
in its application to such documents 
In order to come «.th.n Q„|y j„ themsehes affect any 
this clause a document must ■' r v 1 

in itself embodj-an cxpres right, title or interest of the Aalue 

lejil Elation ofth^^‘plirh^ of Rs »oo and up^^ards in immove- 
tothe property comprised gjjjg uronertv The ^\ording of 
therein tr r j ^ , s i j. 

clause (v) of Sub-Section (2) lends 

suppoit to this vieu It has been authoritatively held that 
this clause, whilst it is made to be very comprehensive m 
some respects, does not contain any words like these, 
which diiectlv or indirectly purports or operates ’’ ’ , ^^nd 
that tlie words •' which purports or operates” mean "which 
in Itself purports oroperatesIn determining whether a 
document does or does not come within the purview of thi> 
clause it should also be borne in mind that the words " create- 
declare, assif^n, limit or evtin^ias/i " art* used in this clause 
as implying a definite change of legal relation to some 
immoveable property by an expression of will ernbodiedm 
the document itself. the word " declare." therefore, implies 
a declaration of will and not a mere statement of fact. '* 

In order to come within the purview of this clause,^ 
document must in itself embody an 
1) fspre.MOtiof.Mll.edrclingacliange 

nght or obl.gaimo Jor, not ,|,p | | feJati,,,, of i|,e parties to 

fniviire rrgistratioii * ‘ 

some immoveable property’ A docu* 
meiilwhiclidoehnotiu Itself create&.«. any right &c ininnno* 
veahle property, does not require registration,even tliougl' 
it may he the indirect means of creating is.c such right.’ 

1 Goiis Mahomrit vr Kattas Mu(;ut P J iBfl.v p .14 and N-ith" 

AU Kban 23 Cal 4Vn ti Ramii J' 1 jlV66 p loo 

2 Ibid, J.«an Ah ItfR »» Dasi 4 jmn All Bfg ti. Bi’<a 

MatpAll icw'^. oAll loB, Shivlini'ara rs Haribu. 

3 S.ijchirim Kri>hn-i,> « Mi- I» J j8<)o, 78. Girecdhiir D.n 
dm Kribhni)i5 Bom 233 «i(!p m hunt rs Nilto Copal D.isi* 19 " 

th.xconn^lior Anindf-iv Sida>lm R C. R 3f)i . Hrr.imbi Dc' r> 
f« Jr^i RiRhiimih 3 Hum I R KasWnwh Bhiskar u Bom. 472 
427 tint Kn^hn.1 Shiikh 5 Cons .Vlahomid tt Ka»a’ 
All Khm 23 Cal 450 
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Nor is it necc'^sary to register an instrument which merelv 
recognises a liability already incurred. * or acknowledges, 
admits or recites an accomplished fact, or a completed 
transaction, separable from the instrument itself, which, in* 
ilependenlly ol such instrument,hasaWeady created, assigned, 
limited, declared or o'ctinguished any such right, title or in¬ 
terest - Butwhenthe fact, orlransaction is inseparable from, 
or is completed by, the instrument, the circumstances are 
altered and the document becomes compulsorily registrable '* 
It has accordingly been held that an endorsement of 
payment of mortgage money, made on a mortgage deed by 
the mortgagee, docs not require registration, as it docs not 
Itself purport or operate to extinguish any right &c., in 
immo\ cable property * A waraspatra merely declaring 
that \ IS the adopted son of the executant and as such 
entitled to his property docs not m itself create any 
interest m immoveable property, and is not compulsorily 
registrable A ihebaitnamaU which merely declares 
that a particular portion of the income of the thakur's 
property should be spent through the instrumentality 
of the shcbait but con\ejs no right or interest in 
such properly, docs not itself aflecl any right, title or 
interest m immoveable properly , and its registration is 
therefore not compulsory *’ Where a purchase was not 


1 Maniramri Bapu. P J 1*^7 
p 267 

2 Cihetabhai Hhibaridaf r* 
Pranjixan Icharam. 11 1) H C R. 
A C 2«8. SaLharam « Midan 5 
IK>m 2^2 Vishnu Lakshman r* 
Goxind Mahadrx P p 1S95. 257. 
Kumar{>u«da ri nhimiji Isfshax, 
I B.im L. R 61 , Badhaua rj 
Hira. P R So 30 of 1PS4. BirVat 
Alin Pai* Muhammad P K Nc* 
5"^ oi is>'>, Krd»f S>ih |>un r» 
&ham Lall Khrttrr 11 II L. R O 
C. 4C'5i 20 \V. k C R 150. Oo 

Nounc rt Mounc Htoon Oo, 13 


Cal 312. Shapurji «. Bai Ratanhai 
Q Born. L. R. journal 2^7. 

3 Shapurji ri Bai Ratanhai 9 
Born L R. J 2S7, OnarWa nath 
Mittrr rt Sm. Sarat Komari Daxi 
7B L R. O C. 55; Jaitha Bhima 
rt llaji Abdul Vyad Dosman, jo 
Do<n 934, Ramrhundrr Krishna« 
UmVar Kamrhandra 2 Horn. L. R.Sno 

4 Jiran Ah Dr^rt Dau Mai. 9 


S Shii-altRf ana ti. Hariha: P. 1 
lS». p yS 

tk. Uitrrdhof Dai Mohun* ri. Sitto 
Copal Dan. 19 \V. R C. R, Wl. 


48 


INDIAN KEGISTRATION ACT. 


[Sec. 17. 


completed .md the purchaser returned the con\eyance 
with the endorsement "Returned, no claim,” it 
held that the endorsement did not require registration, 
in as much as llie purchase not h.aving been completed, 
the transaction remained iiicohate and no right, title 
or interest was extinguished or reconveyed by it ’ 
Where a sanad uas returned to the grantor i\ith the 
following endorsement by the grantee, "you have passed 
" me a receipt for the Sanad. 1 h.ave accordingly 
" you the o« nership of the Sanad , therefore over the said 
" Sanad I have no right or titleit uas held that the en* 
dorsement did not itself rescind the grant recorded in the 
Sanad or constitute a regrant to the grantor, and therefore 
did not require registration - 

Where a suit uas settled, and by the compromise 
recorded therein, it was (ittler altn) provided that one of 
the parties should give up to the other a half share m 

certain joles, which were not the subject matter of that 

suit, and which, it was recited, the other party had beet^ 
dispossessed of, b> the promisor, it was held that the com* 
promise was. on the face of it, a mere undertaking by the 
promisor to make over to the promisee what admittedl) 
belonged to the promisee and did not therefore require 


registration * 

An assignment of a mortgage decree, it has been held, 
does not require registration, in as much as it transfers the 
decree which is not immoveable property, and is dislin* 
gui«hable from the property covered by the decree ; it can¬ 
not therefore be said to create &c., anv right title or inter¬ 
est in immove.able property though it may be the indirect 
means to the creation of such an interest, if the Court 
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under the provisions of the Civil Procedure Code, thinks 
it lit to allow the application of the assignee claiming 
under the document ^ 

A document by which a mortgagor undertakes not to 
redeem the mortgaged property, until the cost of new 
buildings erected by the mortgagee is paid, only recognises 
the obligation already incurred by the mortgagor, by his 
assent to the erection of the new buildings, and does not 
therefore create a charge upon the buildings or the mort. 
gaged premises, it does not therefore require registra¬ 
tion • 

A memorandum, declaring a person to be the highest 
bidder at a vale, held under the Bombay Survey Act, does 
not crcalf or declare an} right or interest in the propertj 
sold , for what operates to create the properly known .as 
right of occupanc), i> the re\enue sale and the consequent 
cnlr) of the occupant's name in the Colleclor'.s records. ' 

An instrument, which docs not itself effect a partition, 
but morel} recites that a partition has alread} been effect¬ 
ed between the parties thereto, does not require registra¬ 
tion, in as much as it does not create, declare, .assign, limit 
or extinguish an} right, title or interest in the properties 
the subject of the recited p.artition. •* But where tin* ins¬ 
trument after reciting a pnwinus partition, also contains an 
agreemenl by the parties to art in accordance there¬ 
with. it becomes compulsorih registrable, as it then forms 
a part of, and imalh completes, the partition transac¬ 
tion. ' 

I Ctmii MjhomrJ r* K»»a* 2. Maniram r* Dapu, P. I iRS- 

.\Ji KF^n. 2.1 Cal . 450. Ktmritan p sdj ' 
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A document which does not make any gift of, or 
declare any rights over immoveable property, but merely 
recites, or sets out as a fact, the disposition that 
another individual has made, does not require registra¬ 
tion. ' An instrument containing merely a statement 
of past fact with a promise for the future to act in 
accordance therewith, does not require registration. ^ 
In a suit for pre-empiion, the defendant being the 
purchaser of the property, the subject matter of such .suit, 
relied on a letter written to him by the plaintiff in which 
the plaintiff admitted that the puichase had been made 
With his advice and con'^ent and intimated that he no longer 
desired to purchase the property. It w-as held that the 
document did not purport or operate to extinguish any 
right or interest in immoveable properly, but was merely 
the evidence of past conduct, and gavt evidence to certain 
future intention , an<l that it did not consequent!} need 
registration 


A document not itself creatinga charge, ora mortgage, 
but merely containing an admission by the mortgagee, that 
a fre»h mortgage had been given to him by the mortgagor 
for a term of years, and promising to yield up peaceable 
possession at the end of the term, does not require regi'- 
tration.^ Where an entry had been made by a person 
in his diarj that he had sold certain propertv to another 
of his own free will, it iva.s held that the entry was merely 
an acknowledgment or admission of the s.-ile and that U? 
registration was not compulsory ' 
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In *877, the pUintif! being indebted to the defendant 
transferred certain lands to the defendant's name in the 
government records, and in Julv 1879, tlie defendant exe¬ 
cuted an agreement reciting that such transfer had been 
made for the debt and agreeing to re-transfer the land to 
the plaintiff’s name if the debt which was then due should 
be paid U was held upon the e\idence that the transac¬ 
tion of 1877 was a mortgage, and not a sale, and that the 
agreement of 1879 did not create any rights in land, but 
was intended to serve as evidence of the true nature of 
the transfer of 1877. and amounted merely to a personal 
covenant to effect a mutation of names in the Govern¬ 
ment Booths when the debt was paid, and that it did not 
therefore require registration.* 

Certain persons who were litigating about the right 
of succession to the estate of deceased person came to 
an agreement amongst themselves by which they divided 
the estate. A petition was then presented by them 
to the Revenue authorities, for mutation of names accord¬ 
ing to such agreement. The petition recited the dispute 
and the terms of the agreement in full. It was held that the 
petition was not such an instrument as was contemplated by 
this clause.*-* It contained merely a historical recital of 
a fact which liad already occurred and which had in itself 
brought certain rights into existence, and did not purport 
or operate to declare rights in immoveable property.-’ 
A petliioii of compromise which merely contained a recital 
of a previous oral agreement to grant a lease, was held 
not to require registration as it was evidence of an oral 
agreement, but not an agreement in itself.^ 

t. paid RanfRod vs. nWVa- P. R. No 97 of 1S95; SenJar Amar 
bhai. 21 Oom , 704 Singv* Sawa Mai P. R. No 51 of 
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A memorandum or writing declaring tliat the title deeds 
relating to an immoveable property have been deposited b}’ 
a debtor vvith his creditor, does not require registration m 
as much as it does not create any right 

A writing which mere- interest In immoveable property, 

ly recite;, that the title e i 

(feeds of (^rtain im- {jut merely' acknowledges or recites a 

moveable property have , , , . , , . , . 

been deposited as secu- tact by vvhicli a charge in the nature 
o' equitable morlKage has .,lrcady 
been created and completed by the 
deposit of the title deeds.’ The question as to whether 
and how far a writing accompanying an equitable mort¬ 
gage by deposit of title deeds, requires registration may 
here be conveniently' discussed When tlte title deeds 
relating to any immoveable property are deposited by a 
debtor with his creditor with intent to create a security 
over such property, a charge in the nature of an equitable 
mortgage* IS created “The deposit of title deeds is evi¬ 
dence of an agreement for a mortgage and an equitable 
title to a mortgage The intent to create such mort¬ 
gage may be shewn by a written instrument alone, or 
coupled with parol evidence, or by parol evidence alone- 
When effected, such mortgage often draws with it the 
riglit to call upon the depositor to execute and register a 
formal legal mortgage. The transaction is not however 
a mere agreement to execute such a mortgage, but a 
charge coupled with an obligation incidental llierelo, to 
execute such document. 

W’l.un a dcpo-il of title ,lccd,s i. accompanbd bj a 
ilocomonl, ll,o tcM to bo aiqiliod in dclorniining .vliotlior lliat 

ui km'," i C. W. N. 076 ,4 C- 

^|>1lnK r« .VIolinjj nt(»omM, It C->t 9 P., fi 1 1 • i- ..1,. 
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Where the memoran. 
dum !•» inseparable from 
the mortgage transac¬ 
tion It requires registra- 


document does or does not require 
registration, is wliether the intention 
of the parlies w.as to create the secu¬ 
rity by the document,* Where It 
can be collected nith practical cer¬ 
tainty. from tlic terms of the writing, that the parties inten¬ 
ded to express thereby the mortgage contract,- or in 
other words, where tlie writing is inseparable from the 
mortgage transaction,* the writing creates the security 
and therefore requires registration Thus, where a debtor 
wrote to his creditor's attorney in the following terms •— 
“ I have the pleasure of handing to you the title deeds of 
“a house, 56 Lower Circular Road, as a collateral security 
"for the Rupees jo,000 which falls due this day. Please 
" accept them from my manager,” it was held that the 
letter required registration, as the charge was not created 
by, and could not be implied from, the deposit;'* the 
letter could not be separated from (he deposit and was the 
only e\idence of the intent to create a security.' Where 
there was no antecedent or existing debt at the time when 
the title deeds were deposited, nor any oral agreement 
that the title deeds .should stand as a security for future 
advances, nor was any advance in fact made until the 
mortgage deed was about to be executed, and it also ap¬ 
peared that if the debtor had not been willing to execute 
the document no advance would have been made, it was 
held that the creditor had no equitable mortgage by deposit 
of title-deeds, and that the money was realh adianced 
on llie security of the document, and that the document 


'nurka Nath Milter n. Sm. 
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consequently required registration, as it operated to create 
an interest in land.’ Where an equitable mortgage uas 
created by deposit of title deeds on i5tli August. 1862 and 
in March, 1873 the mortgagee executed in favour of the 
plaintiff an assignment of all debts due to him. and all 
securities therefor, and the assignment contained a power- 
of-attorncy from the mortgagee to the plaintiff, in the name 
of the mo'tgagee. but for the sole use and behoof of the 
plaintiff, to demand, sue for. recover and receive from the 
persons liable in that behalf, all debts due to the mortgagee 
and assigned by him to the plaintiff , and some days after 
the execution of the assignment, the title deeds which liad 
been deposited in 1862 were made over bv the mortg.igee 
to the plaintiff in accordance with an agreement in that 
behalf contained in the assignment, it was held that the 
assignment required registration, as treating and assign¬ 
ing an equitable interest in land, and that the necessity 
for registration w’ould not be obviated by treating the 
power contained in the asvignment as enabling the plaintiff 
to recoNer on his own account, for. to do so w’ould be to 
give the power the full effect of an assignment.-* 

But if the writing accompanying a deposit of title 
deeds Is. not evidence of the contract, but merelv of the 


,, , , from which the contract may be 

which merily piaies on interred, that IS, where it is merely 
•'fills alrc!id'/ 'madl' ^explanatory, or a de-criptive record, 
“ inorlgaEc already llnallj created 
and completed by dcpo.sit of title 
deeds, tliun it does not require registration. ‘ Where 
lliereloru a loan ot mone) «as accoraiianied by a deposit 

V 'id S S 'SO- Oo Noung « 

3 o.^niin ». Hloon Oo ji Cat JW- 

Didibhii 1 Bum iis ^ R.ip OoViil Dis rj. The Eaxtirn 

a Kr.Lif Nath Hutt.. p. Sham •‘">1 AKenc/ Co. L<1,33 
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of title deeds so as to afford evidence of an agreement to 
mortgage, and a memorandun^ evidencing sucli deposit was 
endorsed on the promissorj’ note, it was held that the 
memorandum was not evidence of the contract, but 
merely of the fact from which the contract was to be 
inferred, and that the equitable mortgage was created 
and completed b) the deposit of the title deeds, and that 
the memorandum did not therefore, require registration ’ 
Where A and B executed a joint and several promissory 
note in favour of C, and on the same day A deposited with 
C the title deeds of his properly as collateral security and 
received conjointly with B a part of the consideration 
money for the promissory note, and siiortlj aflerwads A 
addressed to C a letter in the following terms —"As 
collateral security for the due payment of Rs. 2000 se- 
“ cured by a promissory note of even date . I herewith 
"hand you the title <leeds of my property it was 

held that the letter itself was not a contract of mortgage, 
and did not require registration Some time before 
June, 1893 B executed certain mortgages in favour of D. 
On 3rd June, 1893. D deposited these mortgage deeds with 
G's agent in Calcutta as security for his debt to G. On 
19th June 1893 D wrote a letterto G’s agent which after 
reciting the amount of debt, contained amongst oilier tlie 
following clause :—'■ That I shall paj him one-fourth of 
Rs. 70,000 vvithin a forl-niglit. one-fourth b_\ promjssor)- 
note payable six months from date and the remaining half 
by promissory note pajable within a vear. In the mean¬ 
time and until payment of the claim in full of Raja Gokul- 
das (G) )Ou will hold as agent for him the mortgage 

I Krdjr Nith Dull « SMn* bf.innij on ihe point ire ctis- 

L.1I Khrttry ii n L R O. C 405, rn'M-cl 
20 \V R 150 

2. Oo Noiinjj rs Motinjf 
Itloon Oo C2I ^22, in HtiK-hAU 
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Khtibandi d.ited* * which I have already made over to you 
as such agent as aforesaid, as security for the due payment 
of the said debt, not to be parted by you without mutual 
consent of myself and Raja Gokuldas (G), or under an 
order of Court” On these facts, it was hold that the 
equitable mortgage was created on the day when the deeds 
were deposited with G's agent at Calcutta, and that under 
Section 59 of the Transfer of Propertv Act, 1882 a valid 
equitable sub-mortgage was created in favour of G, and 
that the letter did not require registration as it did not 
constitute the contract between the parties • 

"Whether iti f>rcscnt or in future " 
belongs to the branch of infinitives preceding it and 
not to the noun« ‘Tight, title or interest.’’^ The 
words " in future ” relate to estates in reversion, or in 
remainder, in immoveable property and to estates otherwise 
deferred in enjoy ment ‘ The right title or interest created, 
decl.ared, assigned, limited or extinguished must be— 

Vested or Contingent '’—These terms are defined in 
the Transfer of Property Act IV of 1882, and the definition-^ 
there gnen .are applicable in construing this clause."* The 
right of .a son, or daughter, or other heir of a person to 
inherit his property, is neither a vested, nor a contingent, 
right or interest as defined in the Transferor Property 
Act An instrument by whirli an heir purports to release hi-' 
right of inheritance can not be said to extinguish any 
right, title or interest in immoacable property.' A widow'*' 


1 uoituiOJ> vs K.i«tPrn 
jriRf and Acrnr» Co Ld . i 
4'0. 10 C \\ N 4 c 

An r.|nil mortgijjf b> 

'It <il iitlr dfrU' 1% not a 


S.Tlion 4S Vul^ not,-' iini 

3 Bhin Sin^h n ThtJe 
1’ H NoSj't •!y>s 


1 Nam bin Lakshrran rs A"'"’’ 
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appro'll in Abdool Hooiein 
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right to maintenance constitutes no interest, vested or 
contingent, in the immoveable property of an imdivided 
Hindu family ; she is entitled to sustenance according to 
the means of the family and is competent to have her 
claim made a specific charge on a particular propert) But 
so long as it has not been reduced to certainty by a legal 
transaction, she has a mere equity to a property; and an 
instrument, which purports merely to release such right of 
maintenance, does not require registration.' The right, 
title or interest may be deferred in enjoyment, but it must 
be a present right, title or interest. therefore an instrument 
prescribing the mode m which certain immoveable property, 
to be acquired by the parties m future, should be partitioned, 
does not create or declare any right, title orinterest in 
immoveable property and need not be registered.^ 

Value 0/ Rs too and upwards ■—TYm value of the 
right, title or interest affected by an instrument must 
amount to Rs ioo/», or upwards in order to bring that 
instrument within the purview of this clause 

Act X\'I of 1864 enacted that for the purposes of that 
Act, the value of the right, title or interest in any immove¬ 
able property created, declared, transferred or extinguished 
bv ativ instrument should be taken to be the value indicated 
by the stamp afllxed thereto, or impressed thereon, under 
Act X of 1862 (being an Act to consolid.-itc and amend the 
I^w relating to Stamp Duties), or under any other Act for 
the time being in force, for regulating the stamp duties 
The subsequent Acts did not contain any provision as to 
the mode in which the value of the right, title or interest 
affected by a document, should be determined. 


I Kalp\jnlhafhi r* Gansp-Mhi 
Pilbi, 3nom 184 
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Tlie trend of the reported decisions on this point, is that 
"value” means not the market or 
MdV^'iroiTeyprVs^d M actual vslue of the right, title or 
Plurals the consideration ex- 

property- pressed in the instrument, for the 

Conflict of decisions . . . - 

creation, declaration, limitation, as¬ 
signment or extinguishment thereof.’ The decisions of 
the different High Courts are not, however, uniform on 
this point 


The Calcutta High Court has always adopted the xie'V 


Accordinjf to the Cal. 
ciitta High Co'irt the 
necessity for registra* 
lion must bedetenninpd 


that the necessity for registration rnust 
be determined bv the value of the 
consideration stated in the instrument, 


with reference to the 
>altie of the consider' 
ntion exp-essed on a 
document 


and not by the actual or market valu^ 
of the properly - The value of the 
property affected by an instrument 


must, for registration purposes, be l.aken to be that which 


the parties agree upon, that is to say. the consideration 
passing from grantor to the grantee, and that the amount ol 
interest payable under a mortgage deed must not be 
added to ihe principal in determining the value of the 


mortg.nged property.a A deed purporting to .secure the 
sum of Rs 95, advanced on certain properties, and giving 
the lender possession of such properties, for a fixed period, 
at the yeatl) rent of Rs 8-12-0, Rs 6-12-0 out of such 
rent being retainable by the lender as interest on the sum 


\V "n '"n * Rotnnee Debia t-j. Shib Chun- 

Sib ^ Jw-Chattcrica 15 W. R. C. R 553. 

Sitri Kumai. i-j V„r »9 ^ V*®' Kala Chand Mondal rt GopslChu''- 
n^m oV Nan l.m V I ^ dcr Qhatlachcrica 12 W. R. C. R- >63 

11^.1. 2 Horn V'"," A"""' 3 ^ooUry Kocr « Th«oor 

Mu Jill r. A Roy 4 Cal. 61 . K'orban Ally Mirdha 

^InTa ,2 V\ R « S-"'*''' Aich lo Cal. 83, 
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advanced, does not therefore require registration.^ Nor 
does a mortgage to secure a sum less than Rt>. too, namely 
Rs. 98/-, with interest at Rs. 2-8-0, per month; - or a 
mortgage bond for Rs. 99 repajable in nine months and 
eleven days with interest at 2 per cent per month.-’ If 
however a bond pledges land for sums to be advanced not 
exceeding Rs 100/-, and the sums actually advanced 
do exceed Rs. loo/-, the bond becomes compulsorily 
registrable.^ 

The Bombay High Court has followed and adopted the 
same principle as the Calcutta High 
CoS'k^tuo’tdoplfd Court Tlie consideration mentioned 
the >iew that the const- m a deed of sale by the parties thereto 
deration mentioned in , , , , • 1 

a document must, for must be regarded as shewing the 

conveyed, tortile 

tLreb affected purposes of registration ' A deed of 

assignment of a mortgage to secure 
a sum exceeding Rs too, made for a consideration of less 
than Rs 100, does not require registration '• The test of 
value to be adopted in determining wbether a document 
purports or operates to create &c any right, title or interest 
in immoveable property, of the value of Rs 100/- or up¬ 
wards,is the consideration stated m the instrument, whether 
it be one of sale or mortgage, to be given to the grantor, 
and not, either the maximum, or the minimum, or other 
interest or benefit which may result from the transaction 
to the grantee, whether he be vendee or mortgagee. The 
words “in future” in this clause have reference to estates 


I Ram DooHr) Koerfs Thacoor 
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in remainder, or in reversion, or estates otherwise deferred 
in enjoyment, and not to interest payable in future on 
principal moneys advanced on the security of immoveable 
property ' The value of encumbrance should not be 
taken into account m determining the value of a propert) 
which has, been sold subject loan existing mortgage, as the 

necessity for registration is determined by the consideration 

slated in the deed - By an assignment of morlgagt: 

executed by A in favour of B.and which was stamped vith a 

stamp of Rs i68, after reviting that B, had instituted a suit 
against C to recover Rs 300O with interest & cost, and that 
an agreement had been come to between B and C, that on C 
getting A to execute the assignment of the mortgage, and 
on his paying Rs 500, the suit should be dismissed and 
settled, and also reciting that Rs. 5000 was due to A on the 
mortgage, and that A had at C’s request, agreed to assign it 
to B. A in consideration of Rs. 5/. paid him by B and “11’ 
consideration of the premises ” assigned the mortgage to 
B . It was held that the tonsideration for the deed was not 
merely Rs 5 but also the agreement by B to withdraw the 
suit, and that llie money \aluc of the latter part of the 
consideration was the amount covered by the stamp put by 
tile parlies themselves, and tliat the document consequently 
required registration.-' Where a document in the nature 
of a familj arrangement was drawn up mainly for the 

purpose o( settling a widow's mamtenance, and the value 

of the entire immoveable property mentioned in the 
document, exceeded K> loo. but there was no evidence to 
shew that the value of the widow’s right exceeded that 

sum, it was lield that for the purpose of regi.stration the 

value of the whoU immove.Tble property named in the 


I. N^ni bin l.akxli'in 
Habiji 1 Rom 

2 K-ioji bm Kaloii tt 
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document muht not be* taken to be tl>e value of the right 
created ^ 

The earliest reported decision of tlie Madras High 
Court related to a mortgage bond 
mSL‘ fegrcourt ie dated 3rd May, 1873, for Rs 95. by 

not uniform Accord- ^^|,jchthc mortgagor mortgaged cer- 
ing to some decisions t> o ts e> 

the \alue of the present tain nanjah lands, and agreed to 
interest alone determin- •' , c j » j 

es the necessity for re- pay Rs. DO worth Of paddy and ragi 

35 i.. cash „ithi„ December, 

biiity of a morigage 1873, and in default, to pay an 
should be determined \ ^ 

with reference to the increased tjuantiU of grain and 

thn'rana^"' 'nlerfsl at thf latc of 2j per cent 

per month This document, it 
was held, did not require registration. Morgan C J. 
observing "the words present or future," "vested or 
" contingent, to my mind, point, not to the value or 
" its ascertainment, but to the right or interest in the land 
" which is to be created as a security The security may 
"be one that will arise in future The person giving it 
" may have in the land no present vested right If the 
"charge or interest created is of a value less than 100 
" Rupees registration is needless No doubt in many cases, 
as in tills case, the land cannot be freed and restored to 
•• the jiroprielor until various increments and the principal 
"sums are paid, but for rcgisiration purposes a contingent 
" value is useless The att of registering must be done 
"at once, but il is impossible to sa} beforehand what 
"vharge niaj ultimaleiv have to be borne. The value 
"of jhe present intere-t should determineJn llie 
next case it was held that the test for determining the 
value of interest created by a mortgage for the purpose 

I Nih\a Korn Rach-«i>pa rs j N*raxa))a Cbrtti r» Guru. 
Rudnja bin Rachappa r2 B H C R '*pp3 Cbctti 1 Mad 37S. ^ 
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in remainder, or in reversion, or estates other>\ibe deferred 
in enjoyment, and not to interest payable in future on 
principal moneys advanced on the security of immoveable 
property ' The value of encumbrance should not be 
taken into account in determining the value of a propedj 
which has been sold subject loan existing mortgage, as the 
necessity for registration is determined by the consideration 
stated in the deed - By an assignment of mortgage 
executed bj A in favour of B.and which was stampedvitl'^ 
stamp of Rs i68, after reciting that B, had instituted a sm* 
against C to recover Rs 3000 with interest & cost, and 
an agreement had been come to betw een B and C, that on C 
getting A to execute the assignment of the mortgage, and 
on his paying Rs 500, the suit should be dismissed and 
settled, and also reciting that Rs. 5000 was due to A on tb® 
mortgage, and tliat A had at C’s rerjuest, agreed to assign it 
to B, A in consideration of R« 5/. paid him by B and “in 
consideration of the premises ” assigned the mortgage to 
B; it was held that the consideration for the deed was not 
merely Rs 5 but also the agreement by B to withdraw tb® 
suit, and that tlie money value of the latter part of tb® 
consideration was the amount covered by’ the stamp pi’t b) 
the parties themselves, and that the document consequently 
required registration Where a document in the nature 


of a familj arrangement was drawn up mainly forth 

jiurpose of settling a vvidovv's maintenance, and the'^lu 

o the entire immoveable property’ mentioned in 

ociimenl exct^ded Rs loo, but there* was no evidence I' 
'•lew that the v.ilui of the widow s right exceeded *1’^ 

sum, It w.as ht id that for the purpose of registration th 

vaue o till_wfiole immoveable proiierty named in th' 
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of registration, is the least sum recoverable, and not 
tlie consideration for the bond ; .and that a bond 
hypothecating land to secure the repayment of Rs. 95-14*® 
vith interest at 18 per cent, per annum, the principal to be 
paid in four annual instalments, and the vhole of the inter¬ 
est to be paid on the date of the last instalment, ^Y^thout 
any provision enabling the mortgagor to anticipate the 
instalments, nas compulsarily registrable, as the loivest sum 
uhich the debtor could compel the creditor to accept ex¬ 
ceeded Rs. 100.* The decisions of the Calcutta and 
Bombay High Courts were followed in a subsequent case m 
which the question for decision was whether a bond for 
Rs 99-8-0 with interest at 12 per cent, per annum, repay¬ 
able twelve months after date, by which immo\eable pro¬ 
perty was hypothecated, was cumpulsory ; and the Court 
in answering the question in the negative, held lhat the 
registration of a deed which did not necessarily create 
an interest in immoveable property of the value of Rs 


100 was not compulsory The contrary \ie\\ was ex¬ 
pressed in a subsequent case in which it was held that 
for the purposes of registiation, the value of the interest 
created in immo\ cable property by a mortgage deed, 
was that sum b)' the payment of which that interest could 
be determined ' The Bombay High Court was again 
followed in a subsequent case in which it was held that 
an assignment made in consideration of Rs.-70, of a 
debt which then amounted to Rs. 129, due under, and 
the security creaud b>, a h)polhecnlion deed, was not 
compulsorily registrable ♦ The question ns to the lest 
to be applied in determining the \3luc of the interest 


crc.ated by a inorlg agc deed, then came up for considera- 
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tion before a Full Bench, and three of the Judges, (Iyer, 
Boddain and Moore JJJ., held that tlic least sum pay. 
able under the mortgage was the criterion for determin¬ 
ing sucli value, while the other two, (O'F.irrell and Micitcll 
JJ.,) following the Calcutta and Bombay High Courts, 
were of opinion that only the principal money secured, 
irrespective of any interest which might subsequently 
accrue, should be taken into consideration.^ 


The Allahabad High Court at first adopted the view 
that the least sum recoverable under a mortgage deter. 

Tk, All.h.b.d H,eh rcsi.lralio.1, 

Court hai finifiy and accordingly held that a bond 

adopted the view that 1 • . , , . , . 

the principal money je- <harged iinmovcablc properly, 

Sim,. o' " lliret- monllis tlii-ntfi, 

the interest in the mort- of the principal sum of Ks. 00 Wtlll 
gaged property * * 

interest at 2 per cent per inoiitli re¬ 
quired registration.^ hollowing this decision it w.'ih held 
that the value of the interest crcati'd by a mortgage of 
immoseable property, should be estimated not by llie prin¬ 
cipal sum secured, but by that sum plus tin* interest p-iy- 
able thereon, and that a bond dated ijih August, 1H73, wlih li 
charged immoveald" |;ro;^rty with tin* payment on ,jlsl 
May, 1874, of fts and interest tlif-reon at 12 per »enl 
per annum, was therefore compulsorily r» gi-trat/Ie '* W'h* f 
the principal sum of Rs S3.8.0 secured,’w.is p.iyable on 
demand, with intc r«-st .at 3 per cent per rnonlh, il w.is le Id 
tli.at allliougli tin- .amount du< on the ooglil in U»i' 

exceed Ks m.. v.i th, lumd could n-/* !/» »4id lo r f' j*' 
an intercM ul ili.n v ilm . .md lU registration V’4t 
optional \\li«r. ifi. l”’nd charging i-T, ,,1,1, 
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secured the repayment of Rs. 99 with interest .at 2 percent 
per month, and the obligor agreed to pay the principal 
within six months, and to pay interest in everj- month, and 
it w.as stipulated that in default of payment of interest in 
any month, the whole amount should at once become due, 
it was held that the only amount certainly secured by the 
bond was the principal, and that the bond therefore did not 
require registration * Where the principal sum secured 
was pajable by instalments, the first of which was payable 
within three years from the date of the bond, with the 
accumulated interest, and the amount which would then 
become due exceeded Rs too. it was held that the bond 
required registration • 

The question next came up for consideration in con* 
ncction with an instrument called a "Satt.ah" whereby 
in consideration of a loan of Rs 99.8-0, a debtor agreed 
that the creditor should !i.i\e the right of cultivating cert.'iin 

lands for a certain period, and that he should be liable 

damages if he interferred with such possession. In holding 
that this document did not require registration, in as much 
as the value relating to the hypothecated property was 
Rs 99-80, without anv stipulation as to interest, or any 
other paj ment b\ which that sum might be augmented, 
the damages provided for, depending upon a contingency 
which might or might not happen, and respecting which 
notlung could be anticipated at the time of registration. 
Stuart C J, expressed some doubt as to the correctness of 
the decision in Darshan Singh \s ttan-.cnnta, and he 
was inclined to follow the Calcutta and Bomb.ay decisions * 


All. 
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VA!.UF. of RS lOO AND UP\V.\RD«. 


Where a bond dated 2oth Januarj*, 1873. “Secured the pay¬ 
ment on ist May. 1874, of the principal sum of Rs. 80 with 
interest thereon at 2 per cent per month, it was held by a 
majority of the Full Bench that the bond required registra¬ 
tion, as the sum secured for certain, by the instrument 
exceeded Rs too. Stuart C J. dissented from the opinion 
expressed by the majority, and following the Bombay and 
Calcutta decisions held that the \alue of the right created 
by a mortgage should be estimated by the principal amount 
secured * The decision of the majority of the Judges in 
last case, was followed in two subsequent cases m which it 
was held that, where a bond secured the payment of a prin¬ 
cipal sum of K*«s than Rs 100 on a particular dale, and the 
amount of interest payable up to that date, aggregated 
along with the principal, Rs 100 or upwards, it required 
registration.’’ Where howeser the principal was payable 
on demand, and not on any lixed date, the bond did not 
require registration ‘ 

The conflict of views expressed in the abo\e cases 
was set at rest by a subsequent Full Bench decision in 
which the majority of the judges (Straight and Oldfield JJ, 
dissenting) held that the principal sum secured by a mort¬ 
gage of immo> cable propeitj should alone be considered 
in determining the value of the right, title or interest 
created thereb) 

The N. W 1 ’ High Court adoptetl the same \iew as 
that at first adopted by the Allahabad 
High Court, and held that a bond 
vhich secured b) the Inpotliecation of immoveable 
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property, the repayment, after four months from the date 
thereof, of a loan of Rs. gg-15.0 with interest at i2per 
cent, per annum, required registration under Act XX of 
1566.1 


The Punjab Chief Court following the Calcutta High 
. Court, held that the necessity for regis- 

Court tration must be determined by (he 

value of the consider.ation stated in 
the deed, and not by the actual or market value of the pm- 
pert}.- Wliere the plaintiffs mortgaged their occupancy 
rights in certain lands for Rs. 400, and subsequently so'd 
these rights to the mortgagees for Rs. 99. by a deed of sale, 
it was held that the latter document Mas not compulsorily 
registrable, as it purported to sell the mortgagor's equity 
of redemption for .a consideration le»s than Rs. loo.-i In a 
subsequent c,ise. where a mortgage or charge for a sum 
exceeding Rs joo «a. assigned for a consideration les< 
Wn Rs, .00, ,t ,v.i, held that the deed of a.s.sfenmenl 
did retio.re reg.sttat.on, ir as m„ch a, the valoe of the 
ng It, t.lle and mtere,st originally created by the mortgage, 
Mas Iipnards of Rs too, and the fact that it was assigned 
or Ips than that sum, did not make the rcristration ol the 
deed, optional ■* 


Splitting up a transaction —There is nothing in tlic 
Rcgi-tn-ition Act which forbids the splining up of a tran- 
• ac ion. and where a person borrowing Rs. 198 executes twc 
mortg.igcs for Rs gg each, neither document require^! 

registration ’■ • 
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The definition of Ihe term “immoveable property” 
has already been discussed. The following decisions bear¬ 
ing on the question as to whether certain classes of 
documents affect immoveable property and require regis¬ 
tration may be noted here. 

In 1883, the Calcutta High Court without deciding 

whether a mortgage decree w-as move- 
Asbignmeiit of mort- . ° 

gajie decrees Calcutta able, or immoveable property, held 
High Court assignment of such decree 

required registration in order to operate as a valid transfer 
of the mortgaged property, and that if unregistered, it could 
merely pass the benefit of the money decree.* In a subse¬ 
quent case the Judges observed that in applying the 
provisions of the Registration Act. care must be taken to 
distinguish betw een a decree and the property covered by it, 
and that an assignment of a mortgage decree cannot be said 
to be a document affecting immoveable property, though it 
might be the indirect means to the creation of a right, 
title or interest in such property, if the Court under the C. 
P. Code allowed the application of the assignee to enforce 
or execute the decree and that such assignment was not 
compulsorily registrable * Following this decision, it was 
held in a subsequent case that luiving regard to the defini¬ 
tion given in the Geneia! Clauses Act, a mortgage decree 
could not be treated as immoveable property ’ The^-e 
decisions were followed in a recent case in which it was 
held tlial an assignment of a mortgage decree did not 
rctjuire regRtration ^ 
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The Allahabad High Court also adopted the 'ie\Y that 

a hypothecation-decree \\a« not ttn- 

Allahabad High Court , , u iu„. 

moveable propertv. and held that an 
assignment of «;uch decree «'as not compulsorily registrable, 
and that though the latter portion of section 49 >vas a bar 
to its being admitted in eridence to prove the assignees 
title to the mortgaged property, there was nothing in the 
Act vhich said that he should not take hi* title thereunder. 
The Bomba} High Court adopted the contran' 'i^"* 

_ . „ . ^ and held that an assignment of a 

Banib.-iy High Court ° , i.. 

mortgage decree was compuHonn 
registrable, in as> much as it created a right in immoveable 
property b\ conferring on the assignee the right to brio's 
the mortgaged property to sale - 

A covenant for title running with the land, is in 

a transaction affecting land, and an 

wiO^th'""'"® instrument containing such covenant. 

if coming within clauses (/i) to (lO’ 
requires registration, unless it comes within the cNceplion< 
mentioned in Sub Section (2) * 

I lie question as to w hether a document creating, decla* 

nng, assigning, limiting, or extinguish* 

Partner»hip a^vet* . , . . . , , Jn 

ing any right, title, or interest m 

Inlmo^ cable jiropertie.s belonging to a partnership 
requires registration, was <liscus<!ed. but not adjudicated 
upon, in a Bomhav lase Certain immoveable propertied 
were mortgaged to a lirm of partnership. On the retirement 
ol one partner he wrote three lelters to one of the contmu* 
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in" partners, in effect transferring to the latter his interest 
in the partnership assets which included the mortgaged 
properties. In the course of his judgment Jardine J- 
observed —to lay dow n that the letters in question which 
“ deal generally with the assets, moveable and immoveable, 
“ w’ithout specifying any particular mortgage or other interest 
“ in teal property, require registration, would, I incline to 
“ think, in the present state of the authorities, go too far'' 
Talang J. on the other hand, observed, “ although a partner’s 
“ share does not include any specific item of the partnership 
" property, still where the partnership js entitled to im- 
'■ moveable property, such share does include an interest in 
•‘immoveable properly, and therefore every instrument 
“operating to create or transfer aright to such share 
“requires to be registered,” and after discussing the 
Knghsh cases bearing on the question, whether partner¬ 
ship assets were reallj or personalty, he proceeded —- 
" upon the whole I should, if necessary, have been disposed 
“ to hold that tlie letters in question not being registered 
“were rightly treated by the Court below as being 
“inadmissible in evidence to prove direclU the transfer 
“ of the share of Gangaram (the retiring partner) in the 
partnership assets 

Clause (f) 

This clause is a verbatim rejiroduction of the corres- 
ponaing clau*«es of the Registration .Vets of 1877, 1871 and 
i86r», with the eweption that the words ” mstrumenls (other 
than wills)' wire used in the Acts of 1871 and 18O6 in 
place of the words • non*testamentar\ instruments.'' The 
corresjiondmg clause of Act X\ I of iJ'b.v vvas in the follow¬ 
ing terms —•• msiniment which aiknowlcdges the reieipl 

I Jivhumiull T» Trjfjm Jaenip 
1; Bctn 



THE INDIAN REGISTRATION ACT. 


[Sec. 17. 


The operation of thi: 
(.lau;>et> to require ai 
acknowledgment in th 
form of a receipt to b 
registered 


“ or pajinent of any consideration on account of the 
“ creation, declaration, transfer, or extinction of any right. 

“title or interest a.s above, of such value as aforesaid, in 

any tnimo\eable propertv ” 

Scope of the Clause —Clause (^). it has been ob>ened. 

does not appfy to instruments which 
merely acknowledge, or contain a state¬ 
ment of. a fact whith has in itself 
created declared, assigned, limited of 
extinguished anj right, title or Intefot 
to or in immo\eable property. Had the terms of that 
clause been satisfiedb) a mere acknowledgment, this clause 
would ha^e been superfluous The operation of this clao*^ 
IS to require an acknowledgment in the form of a receipt 
to be registered, but not an acknowledgment in any other 
shape, .Xb diblinguKhed from the instrument of the trans¬ 
action ' This clause is intended to include only receipt-' 
for monej for the creation of rights, and receipts for money 
paid on account of a contrail to create an interest in land • 
A mere memorandum of pa\ment. or receipt of money is 
not an acknow ledgment such as is contemplated bx this 
1 lause and in order to come ceithtn the terms of this clause 
an acknovledgment must be. on the face of it, an acknoSi'- 
Icd^mcnt of the receipt or payment of some consideration 
on account of the creation declaration, assignment, limitO' 
tton or cstin^uishment of such an interest as is referred 
to.'' 

.\ mere « ntr> in an account book as to certain pax nienf 
having been m.iiU' bv .1 urtain jh-Tsoii i-- not a receipt 
wilhin the mr.vning of this clau->e ^ An agreement to 
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credit a debt due by the promisor to the promisee, as 
renewal fee for the renewal of a Kanoom, is not an acknow - 
ledgment such as is contemplated by this clause.^ But an 
instrument nhich expressly acknowledges that money has 
been paid or received, for or on account of. the creation &c. 
of any right, title or interest in immoveable properly, 
apparentiv comes within tins clause and is compulsorily 
registrable;- and it is quite immaterial whether the money 
so acknowledged to have been paid or received, is the 
whole, or a part only, of the consideration * An instru¬ 
ment acknowledging the payment of consideration monej 
for what was ultimately to be an absolute sale of the 
property in question, and what in equity would operate as 
a sale ol such properly, must be registered * Following 
the last mentioned decision, it has been held that an instru¬ 
ment which acknowledges the receipt of consideration 
money for the conieyance of immoveable property, cannot 
be received m evidence unless it is registered ' A writing 
passed by the defendant to the plainlilT, which stipulated 
that the deed of sale of the defendant’s bungalow 10 the 
plaintiff, which was to have been made on that day. sliould. 
for certain circumstances therein mentioned, be made by 
the defendant to the plaintifT twenty days thereafter, and 
acknowledged the receipt by the defendant trom tlie 
plainlifT, of Rs 100, as earnest for tlie purchase of the 
bungalow, was held to require regi'‘lrdlion under clause 
(f»), as it presently operated to create an interest in the 
bangalow, of the \a!ue of Rs. loo. and also under clause 
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(c), as it expressly acknowledged the receipt of Rs. loo as 
part consideration for the sale.* Where a suit for re¬ 
cover)’ of possession of land, was resisted by the defendant 
on the ground that the plaintiff had sold the land to him. 
and the defendant produced a memorandum purporting 
to have been executed by the plaintiff to him. which recited 
the sale and acknowledged the receipt of Rs. 483, in part 
payment of the price, it was held that the memorandum 
required registration and could not be admitted as 
evidence of the defendant’s title, for want of registration.- 
A document purporting to have been passed by a niort- 
gagee, to his mortgagor, which, after reciting the demand of 
the former for payment of the mortgage money before due 
date, and the mortgagor’s compliance with that demand b) 
means of a fresh mortgage, and reciting also the fad 
the deliver)’ of possession by the original to the second 
mortgagee, purported in conclusion to contain a declara¬ 
tion by the mortgagee that nothing remained due to liin> 
in respect of his mortgage, was held to require registra¬ 
tion both under clause as it purported to extinguish 
the right, title and interest of the original mortgagee m 
llie land, and al.so under clause (c) as it acknowledged the 
receipt of the consideration for the extinction of 
right, title and interest. * In response to an advertisement 
appearing in certain newspapers an intending purchaser. 

A. wrote to the vendor's solicitors, offering to purcliasc 
the property referred to in sucli adverlisement. for 

Rs. 14.000 and to deposit Rs 1,000 as earne.st money, if 

his offer w.is accepted 'Ilie offer was accepted subject 
to such deposit being made A then deposited the earnest 
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money, and obtained a receipt for the amount which stated 
that the money had been paid in part payment of the 
consideration of Rs 14,000 This receipt, it was held, fell 
within this clause as it acknowledged the receipt of con¬ 
sideration on account of the sale and purchase of land.* 
Where, an agreement contained a covenant by the defen¬ 
dant to restore a house to the plaintiff, if the latter paid 
Rs. too, within a certain time, it was held that a receipt by 
the defendant for that sum, winch referred to the agree¬ 
ment and declared that the defendant had made over 
possession of the property to the plamtilf, and had no 
further lien thereon, required registration under this 
clause.* A receipt which acknowledged the payment 
of Rs 322, and slated that the signatorj' had no 
further interest in the properly, was held to come 
within this clause and require registration ® A letter 
written by a vendor to a purchaser stating that an agree¬ 
ment had been made between them for the sale of certain 
immoveable property for Rs 4.500, and that he had re¬ 
ceived Rs. 500 of this sum, and was only entitled to receive 
tlie balance, and that he had no connection whatever with 
the propert), was held to require registration ■* receipt 
for part of the consideration for the sale of property, 
was also held to require registration."^ 

The decisions above cited, indicate that where an 
instrument embodying .in acknowledgment, or admission, 
of the receipt, or payment, of consideration money, 
operates to affect an) right, title or interest m immove¬ 
able properl), il requires rcgi-lnition as coming under 
clause (b), .IS well .as under this clau'c Rut where such 
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instrument does not so operate, but merely creates a per¬ 
sonal right to obtain another document,, it does not re¬ 
quire registration.1 

Where an instrument which acknowledges the pa)- 
ment of consideration money is rendered inadmi«®ihk 
Tor ant of registration, the fact of such payment may 
notwithstanding, be proved by oral evidence under section 
91 of the Evidence Act - 


' Coniideration *'.•—^The technical term, “ considera¬ 
tion implies that the person to whom the money is paid 
himself hitiits or extinguishes his interest in land in con¬ 
sideration of Such payment * The clause appears to appl) 
to instruments of acknowledgement of payment made oti 
account of some such act of the party receiving paymei'h 
as IS necessary to fflccl the change desired, in the rights 
of the respecti%e parties, when no act of the parties 
receiving the payment is necessary to effect the change 
of rights aimed at, the payment does not properly to"'® 
Mithm tlie term, consideration.* A consideration import* 
somtilung given, or done, or forborne on account of sorne* 
thing to be giv en, or done, or forborne on the other side- 
Tlif pa)mcnt of monej due, «hkh a receipt acknowledge’ 


is not a pa) ment on account of an) thing tobegi'i-n. 
done m^ orbornf b) tlic person to «hom it is paid.’ 
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Clause (d) 

The corresponding clauses of Act XVI of 1864, and 
of Act XX of 1S66, rendered com- 


of immoveable property for any term 
exceeding one year, and did not expressly refer to leases 
from year to year, or reser\'ing a yearly rent. Act VIII 
of 1871, and Act 111 of 1877, like this Act, enacted that 
leases of immoveable property from 
An ni ^*1877°^ or for any term exceed. 

ing one year, or reserving a yearly 
rent, should be registered 

This clause should be road with section 107 of the 
Transfer of Properi\ \ct. 1882, which enacts tliat a lease 
of immowable property from year to jear, or for any 
term exceeding one year, or reserving a jearlj rent can 
be made onl\ b) a registered instrument 

The meaning of the term “ lease '* has already been 
considered under section 2. That 
term includes an agreement to let. 
But It IS not ewry agreement for 
IcaMT that comes within the denota¬ 
tion of the term ‘‘lease," as used 
in this .\ct and in the Transfer of Properly /Xet The 
tjuestion as to whether an in<trument Is or is not a lease, 
is one of construction, .and depends mainly on tin. intention 
i)f the parties as expressed thet« in or as gathered from 
the surrounding or coll itiral t.ircumstances * Where tlic 
words used arc indicntneof a present demise, such for 


An ajjTC’fment to let 
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lion to create a present 
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instance as, “ I agree,” “an undertaking to cultivate an<^ 
occupy,”^ tlie instrument will be construed as a lease. 
Also will an agreement be construed as a lease, ivliere 
it is coupled with possession.* In this connection, it 
should be borne in mind that where the language used is 
capable of two constructions, of which the one is consis¬ 
tent with the intention of the parties, and the other, re¬ 
pugnant to it, the Court will put such a construction oa 
the instrument as to give effect to the intent."* The para¬ 
mount intention must always prevail, and where it is in¬ 
tended to create a present demise, the instrument will 
be treated as a lease notwithstanding that tlie execution 
of a formal document may be in contemplation ^ 
accordingly been held that a baenn patra evidencing 
a contract for granting a mourashi pattah, with a proviso 
that in the event of the promisor failing to giv’c 

pattah, It should be treated as a pattah, requires registry* 

tion '' 


Where the parties do not intend to create immedi* 
Whcrp It M flot m- ately the relation of landlord and 
S'?iem.s‘e7thc*agw- Of vvherc something 

operate has to be done before the relation 
commences, the presumption is that 
the instrument is intended to operate as a mere contract. 
.ami not as a lease ^ A document vvhicli the parties do not 
intend to he the llnal evidence of tiicir agreement, and 
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which merely evidences their intention to execute a formal 
lease, is not a lease and does not require registration.’ 
Nor are instruments like a dowl darkhast, or an amaldaree, 
v.hich arc merely preliminaries to a lease, compulsorily 
registrable.- 

An instrument by which a landlord agrees to accept 

a lower rent than that reserved by a 

An instrument va¬ 
rying the terms of an lease, is neither a lease, nor an agree- 

™So'“St‘p.'yab!' '"cnt lor '00*0. “"‘I ‘'oes not require 
thereunder, does not re- rcffistration Nor can a document 
quire registration “ 

given by a lessor to his lessee, varying 
the terms of a tenancy with reference to the amount of 
rent to be paid, be said to be a document affecting an in* 
tcrest in immoveable property ^ Where, a suit for reco¬ 
very of arrears of rent payable under a lease, was resisted 
by the tenant, on the ground that after ihc passing of the 
kabuliat, the landlord had agreed to accept rent at a lower 
rate, and had accepted and gi'cn receipts for such lower 
rent, it was held that the subsequent agreement reducing the 
rent, of which the receipt was the ciidence, did not create 
a new lea«e whicli would require registration, but merely 
laricd the rent, and with that exception the original lease 
remained intact •' Where, ten years after the granting of 
a lease, the l.andlord agreed in wnting to allow the lessee 
an abatement of rent to the extent of Rs loo per year, 
and that agreement wav no! registered, but was stated in 
a prc\ious suit by the landlord. It was held that the Icvsce 
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could rely on the agreement, and that section 93 of the 
Evidence Act did not apply to it, and that the agreement 
did not operate as a lease, but was merely a variation of the 
original lease, and therefore was not compulsorily regis¬ 
trable t A takid given by a landlord to his tenant under 
which the latter claimed a permanent remission of rent, 
was likewise held not to require registration, and to be 
admissible in evidence to prove the reduction in the 
amount of rent to be paid.- 

\\ here tlie only effect of a don'l is to commute the 
rent, that is, to change the rent previously payable, partly 
in cash and partly m kind, to a sum payable wholly in cash, 
K is not compulsorily registrable and is admissible in eil- 
dence without registration ‘ 


H. however, an instrument vanes the terms ofal''a«e 
with regard to the period of years gr.-mled by il. It operates 
as a new lease and requires registration. An'instrument ex- 
lending the period of an existing tenancy has accordingly 
been held to require regisir.ation ■* 


Where a lease purporting to he perpetual, was granted. 

An instrument mere- and during the pendency thertof 
•♦‘'•sec, in consideration of h*' 
‘nin^Vesiluwiun' obtained the lease, agreed tn 

p.i\ to the lessor the sum of Rs. 5°®' 
c\er\ moiuli it was held that the provisions of the sub'C- 
qiicnt .igrc't (nrnt were in no way inconsUtent with the 
lease, and (i.rnu.d no part of the terms of the holding under 
in. ■ •'"'d that inoni \ paj-able thereunder was neilhei 
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rent, nor recoverable as rent, but was .a mere personal obli¬ 
gation collateral to the lease, and that the agreement did 
not require registration.' 

But an instrument by which a zemindar admits ano¬ 
ther person as the representatue oC a Mokararidar, and dec¬ 
lares that he and his heirs shall remain in possession, not 
only recognises that person as the purchaser of the mokarari, 
but creates a perpetual mokarari in his favour , it creates, 
as Well as declares, a right to immoveable property, and is 
both a confirmatory lease, as well as a lease fur a term ex¬ 
ceeding one year, and clearly requires registration ^ 


The registrability of a lease does not <lepend either 
on the value of the propertj demis. 
» O' on llic nmonnt of rent rc. 

Hoicu b> the term for served,^ l)v It The fact that the rent 

which It IS gTViteil ' 

reserved bv a lease exceeds Rs too 
does not crealt an interest in the demised propert) of the 
value of Rs. loo and upwords.' The term for which a 
lease IS granted alone determines its registrability 


If immoveable property is let for more than a jear, 
the lease requires registration,'' irres- 
pccUve of the amount of rent reserved, 
or the value of the properly demised 
bv it. A lease for the life of a lc^see 
IS a lease (or a term exceeding one 
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year and therefore requires registration.^ A lease of 
immoveable property for one year or for a shorter period 
need not be registered. 

Provision is sometimes made in a lease for the earlier 
A lease for more than *^®termination of the term of years 
SrnShSaXg II seems prelly clear 

provision for Its cariiar that a lease for a term exceeding one 
determination . ,, 

year does not become optional!)’ 

registrable, merely because it contains provisions enabling 
either party to determine it before one year. A lease for 

more than one j ear is none the less a lease for a period 

exceeding one year, because a condition is attached to the 
consideration and because its term may be lessened on 
payment of a sun of a money by the lessor.^ 

Opinion however, seems to be divided with regard to 

Lease for one )car or registrability of a lease for one yeat 
for shorter period with .vUv • • .. • ^ m 

provisions extending ""ha provision extending its term 

‘’'’‘""I " ‘ 1 >« period. It has, on the 

one hand, been held that a Kabuliat 

for one year containing a provision extending its term to 

o t an that period, is a lease for a period exceeding one 
jear, and therefore requires regislralion.» Where a Zur-i- 

gt case «as granted for one year with a stipulation 
rapaid within that period, it 
for '' force, it was held that such a lease wa ‘5 

registration therefore required 

in T. ^3nd, it has been held that a pro\i^io■’ 
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remain in occupation at a monthly rent, until tlie lessor 
called upon him to vacate, does not extend the term ol 
the lease and render it compulsorily registrable * A lease 
for a specified j ear containing a provision that at the end 
of the year a fresh settlement should be made, is a lease 
for one year only, and does not require registration.’^ 
Where a Zemindar entered into negotiations with the 
Gov ernment for settlement of certain lands, and pending the 
settlement, granted to a tenant an amalnantah for one 
>ear, and covenanted therein to grant to the tenant a 
pottah for whatever period he might obtain a settlement 
from the Government, it was held that the amalnamah 
did not require registration. ‘ A lease for one year 
with an expression of readiness on the part of the tenant 
to hold the land longer at the same rent, if the land¬ 
lord should desire it, is a lease for a term not exceeding 
one ycar.^ A lease for one year “with an option to 
renew for another twelve months certain." is not a lease fora 
term exceeding one year and does not require registration ' 
A lease under which the lessor agrees to let his property 
for one year, and also agrees "not to incrc.Tse the rent, 
“nor to have the premises vacated for further two years, if 
‘‘the tenant wish to occupy it for that period, is not com- 
" pulsorilv registrable ‘ '■ And it has been generally laid 
down that if in adocumenl forwhichthe term of one year is 
specifically pr<*scril)cd, anv subsequent words are used for 
the continuance of j)osv<*«i«.|on ihrv are to lx* considered 
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to appertain to the future consent of the parties, and can¬ 
not in any way affect the actual fixed term, or create a freih 
right, as based on a contract, in favour of any party. 

A distinction has in some cases, been drawn between 
a renewal, or an extension, dependent on the will of d*® 
landlord, and that dependent on the will of the tenant 
And it has been held that a lease for one year, containjnga 
provision for the possible extension of the term be)on '5 
that period, depending upon the option of the landlord, or 
upon something being done before the term can 
extended, must be construed as a lease for one jear onl). 
of which registration is optional; but if the term is 
sible at the option of the tenant, the lea«e is not 
to one >ear and requires registration,* ' 

It is submitted that this distinction is not based on 
any real difference Provisions for tl)e renewal, or extot*' 
slon of the term of years granted by a lease, constitute an 
agreement between the landlord and the tenant, “ 
further lease to take effect In future. Thus, where A agree' 
to let, and B to take lease of a house for twelve months. 

“with right at the end of that term for the tenant bj a 

" month's previous notice, to remain on for three years and 
“a half more." Lord Cairns observed:— " Whereas thefO 
“ IS nothing to be done by the tenant in the first part of the 
“agreement to create a demise, in the second part. 

“ thing has to be done by him before that part takes effect. 

“and until this is done, it is impossible to tell whether •* 

tenancy shall come into force or not. 1 think, therefore. 
“ that It i., ab<olutety necessary* to dUidc the contract into 

' two parts, and that the agreement is an actual detm''C 
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“ with a Stipulation superadded that if, at his option, the 
"tenant gives the landlord a notice of his intention to 
" remain, he shall have a renewal of his tenancy for three 
"years and a h,ilf.”i It therefore makes no difference 
whether the renewal or extension is dependent on the 
will of the landlord, or on the option of the tenant In 
either case, the agreement for the reneued lease, does not 
amount to a present demise, but is contingent upon the will 
of one of the parties Where the renewal or extension is 
not dependent on the will of either, the lessor or the lessee, 
the case is different, and the lease, is compulsorily regis¬ 
trable. Thus a lease (or one fash, to remain in force until 
another pottah is granted, is a lease for a term exceeding 
one year and not a lease for a year, and tlierefore requires 
‘registration - 

lease IS said to be from year to year when the lessee 
has, at the end of the year, no option to determine it.-’ A 
lease for one year docs not become 
jrar*"** compulsorily registrable merely be. 

cause It contains a provision that the 
tenant should p.iy the rent reserved year by year "* Where 
a Kabuliat for one ) ear. at an annual rent of Rs 3, contained 
the folloiNing stipulation by the lessee " I shall continue to 
pay the annual rent e\cry year and if 1 should fall to 
pay the rent in any )car. the owners of the house shall be 
at liberty to recover the rent through the Court," it was 
held th.M the kahuli.nt was for one tear only and did not 
require registration ' 
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Where an application was made to a ifei-astkannf"- 
-n. • - f some waste land, on a darUiast. ard 

po<« of registration is manager of the derasthanansz^- 
fire' Qf^^r'd^ment tioned the grant bv endorsement oa 
IS-the darkhast application, and this 
to-n to the pant communicalcd to the applicant, it " 

held tliat the document must be taken to be an agree 
meiit for lease, and in consequence subject to the pro'i>io. 5 
of the Registration •■Kct. as if it were a lease, and thattreal* 
ing it as a leaoe. it did not require registration, as it did net 
in terms purport to be for a period exceeding five years a-d 
did not resen e a rent exceeding R* 50 per annum and war 
therefore exempted from registration by notification of 
Government. The criterion for purposes of registration i? 
what is expressed on the face of the document and not 
incidents may be annexed by custom to a grantof the kind. 
c\cn though one such incident may be that the grantee i» 
entitled to hold permanently, and anolber would be ih^t 

Ihe tenant may relinquish the holding at the end of 
fasli and therefore before the expiration of five years-' 
Where no definite period is mentioned in a lease. 

the form of the Pottah is expres'^^ 
"" by the words 

and an annual rent is reseiwed. a J * 

b)-%ear tenancy is created, and the pottah requires rcgi-'* 

tralion * Wfiere .1 lease is granted for so long as 
les«ce or leii.inl -lull pay the vtipulatcd rent, it • 

limited to a \ear and therefore requires regi-tmtion ^ 
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where a lease for an indefinite period, is terminable at any 
time by the lessor or landlord, it docs not require registra¬ 
tion, as it creates a mere tenancy at will, even though it 
may reserve a yearly rent, and contain provision for pay¬ 
ment of rent each year * For the same reason, it is not 
compulsory to register a lease which without mentioning 
any fixed period, entitles the lessee to occupy the demised 
property for so long as the lessor shall permit him to do 
so.- Nor does a lease for an indefinite period determin- 
able at any time by either party, require registration ^ 

Proviso •—■The proviso expressly reserves to the 
Local Government the power to exempt certain leases 
from the operation of the Act In exercise of the power 
conferred by the corresponding proviso to section 17 of 
Act 111 of 1877. the ^ladra^ Government exempted from 
registration all leases, the term granted by which did not 
exceed five years, and the annual rents reserved by which 
did not exceed Rs 50 ■* A lease for one fash, remaining 
in force until the execution of a fresh muchlika and 
reserving an annual rent not exceeding Rs 50, was held 
not to require registration, by virtue of this notification ’’ 
A lease determinable at any time by cHIkt party, and 
reserving an annual rent of Rs 35 was likewise held to 
come within this exemption '• as aUo a lease which did not 
in terms purport to W for a period exceeding five tears, or 
reserve an annual rent exceeding Rs 50* Leases falling 
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under section roj of the Transfer of Propert) Act 
were not exempted from registration by virtue of tin* 
notification * 


In the Punjab agricultural leases executed m any 
district, the rents reser^*ed by which did not exeed R!> 5®’ 
were exempted ^ 


Sub-Section {2 —lavs down certain exceptions to the 

operation of clauses (b) and (c), Sub- 
Exceptions intended , . . . r 

to mit.gtte the strict. seciioH (i; The intention ot the legi- 

SrsX&'lT'”'* i" '"=“-‘‘"8 exceplions, 

was to mitigate the greater strictness 
of the requirements of Sub*Section{i)® These exceptions 
seem to be based on the principle that uherc, either a 
document affects immoveable property indirectly, by cx. 
tinguishing a right existing in favour of one person .and 
creating a right m favour of another, or where otherwise 
it is a document w ith the inherent characteristic of publicity, 
such as a decree of Court, or award, or a certificate of sale. 
or a grant of immoveable property by Government, it 
not necessary to register it * 

Clause (0 


Composition-deeds were first exempted from the pf^®’ 
ompo».t.on.d«d ''Stons relating to compulsory regis¬ 
tration by .\ct XX of 1S66. 


A compobition-dccd is an agreement made between 
.an in«ohcnl debtor and his creditors, by whicli tlic 
accept a part of their debts in *>alisf.action of the wliole.^ 
In dcxiding whether a document is .a con> cy.ince, ^ 
composition-tlccil, the Court should have regard more 
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to the nature of the transaction than to the form. A 
transfer to trustees to carry out a composition, is a com¬ 
position-deed, and does not require registration.* Hence, 
an instrument which gave effect to an agreement 
between a debtor who had been adjudicated an insol- 
\ent, and his creditors, that if the adjudication was an¬ 
nulled, a composition payable by instalments, should be 
accepted in full, and tliat the property of the insoh ent 
should be assigned to a trustee to carry out the arrange* 
ment, was held not to require registration- The ex¬ 
pression, “composition-deed.” as used in this section, 
denotes a transaction entered into by a debtor in insol¬ 
vent or embarrass'Cd circumstances, with his creditors, 
for the purpose of paying the latter a composition upon 
their claims The deed must, in substance, be of the nature 
of a composition, and not a conveyance. Hence, where 
a debtor transfers his property to a creditor or creditors, 
in consideration of his debts,/>. where he parts with hU 
rights absolutely, tlic trans,action maj partake of the 
character of a composiiion. but it is in reality acon\cj* 
ance. It is otlierwisc where with the consent of his 
creditors, he parts with his properly m fa\our of a trustee 
for the puqiose of pajing off the composition ujion llie 
cl.iimv, and the trustee is authorised to deal with the pro- 
petty for lint purpose ^ 

.\ deed which in its e*.<;encc is a compo'ition-tleeil. 
dors not Income a tru-t-decd compuKoril) registrable 
under section ^ of the Tru-t .\»t t)\ iea»on of the f.tet 

lint tlie delitor’s proj eric t*. \r-t<-«J in a tru'tee It is 
not unu''Uil for .c compo-ition lo be .11 the -aine time .1 
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Irusr in ihe scn«eiKatatn!ciee3<;appoiniedbvt)3fdfb' 
lor, u iih the consent of his creditors i\'iio join in it. lot 
the purpose of ^vin" effect to the composition, fna 
trust-deed the o^vner of the propertv parts ttith his onmer- 
ship in fa> our of a trusife i\ho becomes the owner for 
the ccsiujqvt trust In a composition, the trust Ls a merf 
.irrident a.nd the trustee i« appointed onlv for the p^r 
pose of i^inng effect to the compo.,ilion, and the property 
of the debtor \e.sis in the trustee only for th.nt purpose, 
the OA'nership remaaning with the debtor^, 

Clavses and (t^) —do not call for anv con- 

mcm 


Clause —The Acts of t?64.3S66and tBp 
Invtn.mrnts tnen-u f'ontain any provision similar, or 
tr*bu^ri*rno^e*Vvi'' tO this clau.ee. 

mrni jiffprtnifi rnimfi- coniracts.® or agreements,^ were, 

• cihlf nrofipft*. ^ • 

' amon" others derl.tred to be opuoo* 

.illj repsirabre under th« sr \ctv In a ca«e dedded 
Act XX of :fi66 it v\av held th.-»t an io'^tnimcni. lil-c =-*> 

amu/ dustuei which x^av mereK prrllminan* to the mal'’ 
o^ntMct or cn-.iscmrnt wa« not compiilosiril/ registrable* 
That \ct required ihc rcfjiMration of an instrument "bicb 
run>.-»ned to ereaie an> .ijjhi lille or interest, whether 

\c-te^l or fomin^rmt. oiihe ^ahie of Rs. too or upn?.ri<. 

to or in inm<ne.ihle hut „ot of a mere aj^ree- 

mem to cn-.Mr Mi,h an im« le^t, and it wa« arcordirslv 
heMih.itan.iKr«r,„o,„ title.,ley and to caf* 

cute a proper .aqre.'ment, was a ih, of which 

gi.-lration w.av opti.,uat ’ lollowin.- mentio 
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decision, it was held that an chyav executed by a borrower 
in favour of his creditor and containing the following 
clauses“ I having been arrested under a writ of 
“ arre'it in the execution case of Mahomed Omer, am 
“ now in custody of the peon As I have no means to 
“ pay the amount of the said decree, I have taken from 
“ you a sum of Rs too, on this condition that, in lieu 
" of the s vid sum, 1 hy selling to you the 4 annas share of 
" 5 pieces of the property &c &c , nill. within three days 
" from this date execute a deed of sale thereof." was not 
compulsorily registrable under Act XX of 1866, in as 
much as it was a mere .agieemenl for sale ^ A mere 
contract for the purchase of a future interest m immovc. 
able property did not require registration under Act XX 
of i8G6‘'* Where an intending purchaser of certain im- 
moveable propertj, executed a “bargain paper " contain, 
ing the follow mg clauvcs —1 have made tills bargain paper 
“ to purchase the same from you for the value of 
Rs. 8250 As earnest money for the same. 1 have paid 
'■ to vou in ready ca^h Rs. 1000 A*, to the balance of 

" Rs. 7250 I am duly to pay the same to vou on vour 
" s.i>;ning a new deed of v.alc in revpect of tlle^c two 
hou'es," it w.as likewl^c held that the instrument did not 
require registration under Act \ 111 of >871 
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inrorporaling this cl.au>e in -Vet 111 of 1877. the 
. I-rgi>l.ature expre.^K recognised the 
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umrnt^ from piinciple oiiderlving the above de. 
• ' ci'ioo'. Thf effect of this rlau^-e 
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“ is to expressly exempt from compulsory registration, 

“ documents merely creating a right to obtain other 
documents which will when executed create &c., rights 
*’ of the value of one hundred rupees and upwards, to 
“ immoveable property. * * The direct object of lhi> 

‘‘provision in tlie law, is to save a person from having 
•'to register two deeds in relation to the same subject ^ 
“ matter, executed for llie purpose of giving effect to a single 
“ transaction regarding it The mere agreement to e\e- 
‘‘cute a conveyance of any immoveable property, 

“ the person who obtained the agreement no absolute 

“right in the properl) itself.butmerelytherighttoob- 

“ tain thereafter .a document in reg.ard to such property.’ 

It has accordingly been held that an agreement to sell 
a property, docs not r«*quire registration,* even thou?^ 

It may contain an acknowledgment by the vendor of 
receipt of Rs too or upwards Ry an unregistered 

agreement in writing a vendor .agreed to sell certain l.m'l 

with the buildings, to an intending purchaser for Rs. 190^- 
and tlie .agreement contained (inter ali.a) ihe following 
clauses —" I have received from vou Rs, 100 as rafi'C't 
" at the time of the execution of the bargain paper. 
“And as to the remaining Rs. 1800, the same arc 
“duly to be p.aid to me within one month from this 
ilay, wh<*n )ou will get the deed (or) document mad' 
in your f.o our ” In a suit for the specilic performance 
of the contract evidenced liv This .igrcemcnt, it wa^ I’'**'' 
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tlial tlie agreement merely created a right in per&onein 
and did not require registration, and was admissible in 
evidence to shew the contract entered into for another 
conveyance, liiough not as a conveyance itself.' Follow, 
ing this decision, it was held that an agreement or a bar¬ 
gain paper in writing, whereby a vendor agreed to sell 
certain immoveable property for Ks 15,225, and which 
(inter alia) provided that on the execution thereof, the 
purchaser should pay to the vendor Rs 1000 as earnest 
money, and the vendor should make out a good title, and 
that on the execution of a conveyance, the balance of the 
purchase moni y should be paid, did not require regislra* 
lion Where a coiUr.-irt for the sale of immoveable pro. 
perty, reiitcd that on the date thereof Rs 100 had been 
paid as earnest money, and provided that within two 
months, the vendor should execute a proper convejance 
and thereupon receive the balance of purchave money 
and give up possession. It was held that tlic document did 
not pass any rigid, title or interest to the purchaser, hut 
merely gave him a right .ng.iinst the vendor pcrson.all\. 
to vail for a conveyance, on p.aying the bahince of the pur- 
chase money, and as >uch did not require registration. * 
mortgagor .agreed to sell certain mortgaged proper. 
Iv. on the purchaser's undertaking to pav the debt due 
unit .vnd a sum of Rs i^uo I he agreement stated 
th.vl the puichaser had paid Rs 15^0 ..md might p.ay off 
the niorig.ige d<Lt .it .mv tiun bv liked It was held 
th.vt the .sgrevimiit dul out ii-gi-U.aion ♦ \n 
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•)*- 

pajinont of earnest money, was likewise held not to require 
registration^ ; and so was an agreement by which a part of 
the purchase money was acknowledged to Iia\e been 
paid ^ A document v\hich did not convey any immoseabW 
property, but merely gave the grantee a right to demand a 
conieyance thereof, at a future time if he could shon that 
he had fulfilled certain conditions, was held to create a 
personal right and not to require registration'*. 

A document containing a promise to transfer pro¬ 
perty, ih'e subject of a litigation, if such litigation w*'' 
decided in favour of the executant, comes under this clau*'? 
and is not compulsorily registrable ■* A sued B fo’’ 
pre»emption respecting a shop. An agreement was 
to between them that they should unite in making a 
of the shop to a and a petition embod^t'’? 

this compromise was filed in Court, and tlie suit 
Withdrawn. In a subsequent suit by A locomjielB^® 
•qiccdicady perform tills agreement, it was held tlial tb*: 
agreement did not require rcgi.stration, a®i it did not t’i 
itself purport or operate to create, decl.are or assigu 
right, title or interest in the shop ' 

Bj an instrument creating a trust in favour of ^ 
ih.arity. the settlors reser\ed to themselves llie iicht to 
nominate and appoint trustee'' in place of retiring tru'>t''r'‘. 
.m<l it was proxidcd that on civr\ such .appointnieiil. tl”- 
trust property should be so transferred as to hetonit 
\es(ed in the new trustee. It was livid tli.it a dfc 
appointing .i new trustee in exercise of this power, thd 
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not require registr.Tlion, as it did not itself create any 
interest in the property, but merely Ka\e the new trustee 
the right to obtain another instrument ' 

A mere agr«'einent to execute a mortgage does not 
create any interest in immoveable property,- and an 
agreement to mortgage docs not therefore require regis¬ 
tration.’' 

A instituted a suit agamsi B for llie recovery of a 
certain jolc The suit was compromised, B agreeing to 
give up a moiety, not only of the jotc in dispute^ but also, 
of another jote of which he had dispossessed A It was 
further agreed that .\ would be entitled to bring .a fresh 
suit for the recovcrv of the fatter jote, if f 3 failed to tarry 
out the agreement In a fresh suit instituted b\ A, it 
was held that the agreement of coinjiromise on thy face 
of It. was not a document which purported or operated 
to create, dvtlaro. avMgn. limit or estinguish any right, 
title or inlere-'l m immoveable projicriy It wa-'a mere 
undertaking by iJ as a part of the general compromise 
to give back to A vvhal was A’s own propertv. and there¬ 
fore did not require registration ♦ 

An Ikrarnaniah by which certain tenants promi*ed that 
they would sign, and have registered, kabuh>'lt^ for rents at 
the rate', mentioned, was held not to create S-c . anv right, 
title, or inicrc-t m immovi.ablc propirtv and ihirifore nut 
lo require registration * 

It imisl lie borne in mind tint ooU •■uch in-irutm nt' aie 
iveinplid from lompuUnn r< ;;t..|r.itii)n b> lln* « t.»u*r .»» 
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in themselves, do not create any right in immoveable l^o- 
pertv.but merely creates a right in personeni to obtain 
another document. The mere f.act that an instrument 
contemplates the execution of anotlier document, does not 
exclude it from the operation of clauses (^) and (c) o 
Sub-Section CO, if it. in itself, purports or operates to 
create &c , any such right, title or interest.^ Hence an 

agreement to mo»tg.ige, which, the parties intended, shou d 

create a charge, na*. held to require registration." 

Clause (vt) — 

The Registration Acts of 1S64. 186G and 1871 did not 
contain an> provision similar to 

cDure«ar(lord,r>of But amongst the docuinenU 

vvhith were declared to be optlonallj 
regi.sirable bv .\ctXVIof 1864, was included “any decree or 
order ul Court, or pri\aie award of arbitration.”^ Acts X*' 
of 18O6 and \ I11 of 1871 did not refer to decrees or orders 
of Court, but enacted that the registration of “awards re* 
l.ituig to immoveable properly” was optional H'**' 
chiusc ill Its present form w.is introduced by Act HI 
1877. 

\ <lecree or order of Court even lliough creating, dc' 
cl.inng. assigning, limiting or e\linguisbing any rlglit. Hlh 
or inlerisi in immoveable property, is not tompulsoril) 
registrable .uul is .-idintsstbk m t vidence without regi'li’a' 

lion' 'Ihis ixemplioii from coiiqiiilsory registration hu' 

been exttmh il tojuditi.<| proceedings, .Tnd it bas bm ' 
held that the provist.ins of the Registr.ntton Act do no' 
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apply to proper judicial proceedings* 
Judicial procwdings. ^^hether consisting of pleadings filed 
by the parties, or orders made by the Court.* A rasi^ 
namah or compromise between the parties to a suit, in ^o 
far as it is submitted to, and is acted upon by, the Court, 
is in itself a step of judicial procedure not requiring regis* 
tr.atioii; - and a petition of compromise nhich lias been 
so acted upon, is exempt from registration in so far only 
as it relates to properties, the subject matter of the suit. ‘ 
The question, w hcther aiij particuLir term of a petition of 
compromise incorporated m a decree made under the 
power given bj section 375 C P Code, relates to tlie suit 
or is co\ered by its subject matter, must be decided from 
the frame of the suit, the relief claimed and the relief 
allowed b) the decree, on adjustment by lawful agreement. 
The mutual connection of the different parts of the relief 
granted h\ a consent decree, !•> an impoitanl clement for 
conMih-ralion in each c.ise. in deciding w hcther anj portion 
of the relief IS w ithin the vcope of the cult N'o haril and 
f.i<l rule can be hud down, each ca'c being goxernedbj 
iu ow II f.icts ^ .\ rompronii'-e require > regi'lraUon so far 

as reg.irdc such of its pro\i'-ions .is h.iM’ not been in. 
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• corporated «ith, and given effect to, by an order of Court,* 
or relate to properties extraneous to the siiit.- 

The parties to a suit entered into a compromise em¬ 
bodied in two instruments, namely, a raz'inamah and 
{//) an agreement of union. One of the schedules to the 
razinaviah contained a description of properties not 
in dispute in tlic suit, and the agreement of union 
affected as well the properties, the subject matter o 
the suit, as also certain properties not in dispute 
therein The agreement of union was not submitted to 
the Court, but the rasmamah w'as bled in Court, and an 
order was passed thereon, not affecting tlic properties not 
in di'inite. In a subsequent suit reg.arding the properties 
not in dispute in the preMoossult, it was lield (i, that as the 
agreement of union had not been registered, its stipula* 
tions were inefTectual in law, to create In favour of the 
parties thereto, any right, title or interest in the propertied 
comprised therein . (2) that the razinnntnfi, in so far as it 
W'as subminerl to, and was acted judicially by, the Court, 
was in itself a ste|) of judici.il procedure, not requirmfT 
registr.ition, and anj order pronounced in terms of d 
-oper.ited as rcsjudicnta binding upon the parties to it; and 
(3} that if the order of the Court in the pro ioiis suit had 
n fcrr«-d to, or n.arraled, the terms of compromise embodied 
in tin* two agrci-rncnts, it would ha\c been judicial eM* 
dence .a\ailaljl<- to the cKaimants th.at the other parties had 
agreed to transfer a sh.ire in the properties, the subject af 
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the subsequent suit * A petition addressed to the Court 
embodying the terms of a compromise arrived at between 
the piirlies, and given effect to by the Court at the request 
of the parties, did not require registration and was ad¬ 
missible in evidence, though it was unregistered.® 


A suit for possession of certain immoveable property, 
was compromised upon an agreement, that the defendant 
should make o\er to the plaintiff a portion of the disputed 
property. /\ petition of withdrawal w'as then filed, embody¬ 
ing the agreement come to, and praying that the suit might 
"be taken off the file wiihout being heard." On this peti¬ 
tion, the Court ordered the suit to be taken off the file. 
In a subsequent suit for a declaration of the validity of 
this agreement, it was held that the agreement should have 
been registered, in as much as the Court was not asked to 

gi\e effect, and did not make any order giving effect, to 

the terms of compromise come to between the parties-® 
The parties to certam administration proceedings, came to 
-an arrangement that they should each get specified shares 
in the properties left bv the deceased, and that administra¬ 
tion ^hould be granted to both of them A petition em¬ 
bodying this arrangement and pniying for grant of admini— 
Ination in accordance therewith, was then filed in these 
proceedings No order was made on this petition. It 
w.as held that tlie petition requin*J n^gi'-tralion, as it had 
not been given tflect to b\ thr Court* instituted a 
suit for the partition of certain immoxevble propertie-. 
the suit was comproim-rd and a was entered 
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into by the parties, by which A was to get certain specific 
immo\ cable properties for her share, and each of the 
other sharers was to get specific and defined lands for 
his share. The Court ordered the razinamah to be 
recorded, but passed a decree in respect only of A's share, 
and no decree was made m respect of the shares allotted 
to the other sharers. In a subsequent suit respecting the 
properties allotted by this razinamah to one of the other 
sharers, it was held that the rasinatnah in so far as it affect* 
ed the properties aUotted to the other sharers, was not 
given effect to, or acted upon, by the Court, and therefore 
required registration ‘ Where a petition of compromise 
Mas filed in a criminal proceeding which resulted in the 
withdrawal of the proceeding, but no order 'vas made 
incorpoiating the terms of the petition, it was held that the 
petition required registration, as it amounted to a lease of 
immoveable property^ 


The mere fact that an instrument e^cctuating a com* 
An .astmment of affecting immoveable pro- 

compromisegnenefTect pcrty. has bccn given effect to by a 

•obyaCouft.Hexempl r' . . . .■ > 

from rrgisir-ition, jn so ^ourt, by bring incorporated in a dec* 

S ■= "Ot in ii^clf sumdrnt 

Lu!hont'.M o' 'o exempt that instrument from com¬ 

pulsory registration, if such decree or 

order was in fact without jurisdiction. It is on this prin* 

ciplo. that it has been held that a petition of compromise, 
m so far as u relates to properties in suit docs not requif® 
registration, and the decree so far as it gi\cs effect to tlm 
settlement touching such properties, operates as 
If, however, it gives effect to the provisions touching pf®' 
pcrtics extraneous to the Iitig.it!on, tlic decree is to that 
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extent clearly without jurlsdlciion, and is inoperative. In 
relation to these extraneous properties, the parties must 
fall back upon the petition itself, which without registra¬ 
tion cannot affect immoveable property exceeding Rs. lOo 
in value.* A decree passed on a compromise cannot be 
regarded as ultra vires, simply because it goes beyond the 
subject matter of the suit, and contains other conditions, 
and if those other conditions are the consideration for the 
compromise of the subject matter of the suit, they must be 
incorporated in the decree and are binding. Where a 
compromise was come to in a suit for recovery of money 
due on bahtkhata accounts, and in accordance with the 
petition of compromise a decree was made to the effect 
that the defendant should pay certain sum to the plaintiff, 
and that tlie immoveable properties specified therein 
should be hv pothecaicd as security for such money, it was 
accordingly held the compromise decree need not be 
registered ^ Tlie .MlAhab.ad High Court has held that a 
compromise relating lo lands the subject matter of a suit, 
and aUo to other hands, ami incurporalcd in a decric in 
that suit, does not require registration in as much as the 
compromise was submitted to the Court as a whole * 

.\ petition of compromise aflrcling immoveable pro¬ 
perty and filed in a criminal proceeding, w as licld to require 
registration, the Court observing that • if this {x-fllion had 
" been liletl in a t ivil proceeding, and llir pr lit ion liad l>een 
“followed bv an order or dectre which eml»odird directly 
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" or indirectly its ternw, then it would not have been neces- 
" sary to have had it registered.”' 

Awards :—There is a conflict of decisions wUli regard 

to the registrability of an award made 
Conflict of decisions ** ^ Vnr tKc 

regardinR the fegistra- on a reference to arbitration 
biiity of an award made , U haS been 

on a reference to part.- purpose of partition. It nas 

*'®'’ held that an aw ard made on a rc et 

cnce to arbitration for the purpose of partition, and sigae 
by the parlies to signify their acceptance ofthcanar . 
requires registration as a partition deed.- Where 
coparceners by agreement appointed a sole arbitrator 
effect a partition of their joint ancestral properly and agree 

that the partition effected by the arbitrators should 
accepted by them, and the award was aci ordingly tnadeaf 
endorsed on the agreement, it was held that the docutnefl 
was intended by tt»e parties to operate, and did 
a partition of immoveafde properly, and as sucli requw 
registration,® 

On the other hand, it has been held that an award 
made on a reference for purposes of arbitralion, and allot 
ting separate shares in the joint property, does not 
compulsorily registrable merely because it isihargea^ 
with stamp duly as a partition deed, and is signed by ^ 
parties as signifying their consent thereto ' An award 
arbitrators privately appointed, does not require rcgiAra 
tion c\en if It effects a pariUion of joint immoveable 
perty, and i» signed by the parlies to signify their accept 
ance of the award, if the aw nrd is nuTtly sous''' 
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be filed and made a rule of Court under the Civil Proce¬ 
dure Code.* 


A security bond gi%en 
to ihtf Court und^r sec 
545 CPC docs not 
cotnc within this clause, 
and requires registra* 


A security bond given to the Court under Section 545 
C. P. C. and having endorsed on it 
the order of the Court, “ security ac¬ 
cepted/’ is a mortgage within the 
meaning of section 58, of the Transfer 
of Properly Act The words " security 
accepted" sliew that the court thought that the security 
was sufficient. The bond does not dcri\e its validity from 
these words, and cannot be brought within the eveeption 
mentioned in this clau'^e * 

Clause introduced by Act 111 of 1877. 

Rn a letter addressed to the Nawab Bahadoor of 
Mur'liid.abad. the Agent to the Go\- 
emor-General of Imlia informed the 
Naw.ih that he was to ha%e po'^fv^.ion'of the slate lands 
and jewels In a suit by the son of the Naw.ab to teco4cr 
a portion of these sI.mp lands, the admissjbiUij of this letter 
was objected to on the ground that it h-ad not hecn re¬ 
gistered It was held th.il the letter ojierated as a grant 
or authority b\ the <»o\rmmrnt and was exempt from 
registr.alion In this clause.’ 

Clause T/ij')—w,as introduces! I*}. \rt til of 1S77 
Chiir —Nil!. ...lionfi) 
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Clause (xi) 


Rwipts for pa^rnent 
of mortgage money, not 
rn tbemsefves extin- 
fishing the mortgage. 
Conflict of decisions be¬ 
fore the passing of Act 
VII of i8SS 


•This clause was inserted bj Act III c 
iS8S. The decisions, prior to the pass 
ingof that Act. regarding the registta 
bility oI receipts for mone}* due on ; 
mortgage, were hopelessly conflicting 
On the one hand, it was held that a re 


ceipt for money paid in or toward; 
satisfaction of a debt due on a mortgage, required regia 
tration, in as much as it acknowledged the receipt or pay¬ 
ment of consideration for the extinction of the intefCit 
created by the mortgage ' Payment necessarily implief 
the correlative act of receiving, and the two constitute an 
act of the parties from which legal consequences flow a* 
they do from other similar transactions. A receipt gben 
b) a mortgagee to a mortgagor amounts to a non*testa* 
mentar)'instrument which acknowledges the receipt of 
payment of consideration on account of the extinction oi 
the mortgagee's interest Such rights subsist only when 

the mortgage debt remains unpaid, and on payment and 
acceplance of payment thereof the riglits are extinguished.' 

It was held, on the other hand, that a receipt acknow¬ 
ledging the payment or part paxment of a mortgage-debt, 
did not require registration, if it did not purport to ex¬ 
tinguish tlie interest cre.ated by the mortg.-ige .3 A con- 
^deration imports something given, or done, or forborne 
on account of something to be given, or done, or forborne 
on t If Ollier side The payment of money due i« not a 
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payment on account of anything to be given, done or 
forborne by the person to whom it is paid It simply 
extinguishes protanto the debt due. Areceiptacknou- 
ledging as a fact, the part payment of a sum due on a 
hypothecation bond, does not require registration unless 
the fact is referred to as a con»ideration for a contractual 
engagement ^\ hereby the interest created by the prior 
registered instrument, is limited or extinguished.* The 
technical term " consideration” implies that the person to 
«hom the money is paid, himself limits or extinguishes his 
interest in the land, in considrration of such payment. 
Such limitation or extinction av results from the payment 
on account of a mortgage debt is the legal consequence 
of such paiment, and not the act of the mortgagee 'Flic 
p.xjmeiu rt duces tlie 'um due at the time, on the mortgage 
and thus moditics the account between the mortgagor and 
the mortgagee Hut it does not operate to limit or confine 
within narrower limits, the right or lulerest of the inort* 
('niree In llie l.niwt wliirb ts simitlt to tinve the it.i\n\enl of 
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This conflict between the two sets of decisions above 
_ - referred to, has been settled faj* tlie 

Conflict of decisions ; r • • . i l 

spt at rest by this clause insertion Of this Clause, and it has 

since been uniformly held that regis¬ 
tration is not required of an instrument which merely 
acknowledges the receipt or payment of the whole, or any 
part, of the moneys secured by an instrument of mortgage, 
hut does not purport to extinguish the mortgage.^ Nor 
is registration necessary’ of an endorsement on a mortgage 
deed, of the fact of such payment.- This clause indicates 
that an operative instrument which does not merely e\i* 
dence the satisfaction of a mortgage, but which i-. a 
transaction annulling an interest by a new act of will 
between the parties, is compulsorily registrable.^ 

A receipt acknowledging payment of a mortgage debt, 

Re«ipt requires re- from th? 

gmration when it pur. necessity of registration onlyv'henit 
ports or operates to ex- j ^ 

tifiguish the moftgige purport to extinguish the 

. . , , . , 'iiorigage itself. When it purports, or 

IS in en e < to extinguish the mortgage, it requires regis- 
ration i hus, an instrument which after reciting pay* 
ment of money due on a mortgage and delis ery of posses- 
Mon by the mortgagee contained a declaration by the 
mortgagee that nothing remained due to him in respect of 
t le mortgage, was held to require registration, as it pur¬ 
ported or operated to extinguish the interest created by 


ri. tJamodu, 3. 
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the mortgage.' An instrument called a receipt, but in¬ 
tended to be used to prove the release of a claim secured 
by a mortgage, was likewise held to require registration.* 
Where one of the mortgagees tendered in evidence a 
receipt to shew that the interest of his co-mortgagee 
had been extinguished, it was held that the receipt was 
not admissible in evidence for such purpose without regis¬ 
tration.^ A receipt for Rs. too or upwards, to operate as 
a relinquishment of mortg-age rights and an acknowledg¬ 
ment that the mortgage had been redeemed, must be regis- 
tcred.* The proMsions of this clause do not applj to a 
receipt which purports to extinguish not tlie entire mort¬ 
gage, but only the riglits under the mortgage, of one of 
two joint mortgagees ' 

Where a receipt is inadmissible in evidence for want 
of registration, the pavmeni of the mortgage money evi¬ 
denced bv it. mav be proved by or.a! evidence ® 


Clauic (mi) .—Tillsclause was also inserted bj .\clVII 
of l88S Before the passing of that Art 
doubts were entertained as to whether 
or not. a certiorate ol sale such as is 
mentioned in this clause, required 
registration. There v\err decisions 
both wavs It was held, on the one hand, that the registra- 
tion of a rertitis-atc of sale of immoveable prnpert) of the 
vulue of ls> loo. or upwards was cumpulsora in as much 


Cetiifiratr- of mI 
Confliit (4 rferision* r 
rsrJinj; llic iT5islr«li 
litj <.f SMI h errtifif«li 
Iwlorr itip pjssing i 
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as it created or declared an interest in such property.* 
On the other hand it was held that a certificate of sale 
granted under the provisions of the Civil Procedure Code 
did not require registration.® " We are by no means clear 
“ that a sale certific.ate granted by the Court under the 

" C. P C IS a compulsorily rcgistr.able instrument, and the 

“addition made to sec. 89 of Act III of 1877 hy Act 
“of 1879 rather f.avours the view* th.at it is not. For if 
“ there is an obhg.ation on the party obtaining a sale cer* 
“ tificatc to get it registered himself, it is difficult to see 
“ why there should be .a duly cast upon the Court granting 
“ it. to send a copy to the registering oflicer within who<e 
“ jurixdiction the whole or any part of the property to 
“ whuh It relates, is situate The documents the regi«* 
traiion of which is compulsory under section r?. nre instru* 
ments lirought into existence bv the act of pri\atc partie> 

themsfbes, the pulilic.ition and preservation of which WO 

alone be secured by mi-.ins of their registr.ation ; hut a sah’ 
certificate is not such an instrument, but an act of the 
Court granting tt 

.All doubts on this point Imve been set at rest by 
insertion of this clause, anil the registration of 
lerlillc-itrs has since been held to he unnccf^isary 
Sale certiliiates ilial arc granted by tlic Collector after sale 


Miilji n^ih^r r« Anttnrim Ailit R.im ^Al! n 
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of *' B. Class " lands or surplus lands acquired by Govern* 
ment under tl»c Land Acquisition Act. arc sufTiclcnt in 
tlicmseivcs to validate the transfer of title from Government 
to the transferee, without being registered.' 

(j)-—Under Act X\’I of 1864 as well 
Authorl.lM to .sdopt nnder Act XX of 1866 . authorities 
not conferred hv will jfj adopt Were Optionally rcei'*trable 

require registration. * . ” 

documents - The registration of au¬ 
thorities to adopt a son not conferred by will, was first 
rendered loinpulsory by Act VIH of 1S71 

This clause while it retjuires authorities to adopt to be 
registered, expressU «-\cepts authontus conferred by will 
Where a dociiimnt purports to be awill.and gi\rs power to 
.adopt, the talulil) or inx.tbdit) of its pro\isions. or the f.ict 
that smh a will couhl n"t v.ihdlx lnv« b<*r n I'xecuted, does 
iu)t .alter its nature .and make its registration nccc«'ar\ * 
Wherr* a dorunw nt aulbori'ed the « xe< uianl’s w ife to atlopl 
a son and to put the adopietl son in possession of his pro* 
pertv, It was held that tb< dorument did nut contain a 
te'tamentorj rlisposmon of ih« prnprrt\ ih.al the rlim* 
lion to put the son into possession of llir properla could 
not be construid .as .-i dcMsc ol the proprrtj, and that it 
w .IS .in .aulhorita to adopt and nothing r Ur and tl.err fore 
nquirid regi'tr.ition ' 

18 , Aii\ of the follow III" 
t.pe.l'iTn’* .‘,'.1*!^^ ^li* um^nts max lx* registrrcil 
mull r ifus Alt, n.TTiieK • - 
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(a) instruments (other than instruments of 
gift and wills) which purport or operate 
to create, declare, assign, limit or 
extinguish, whether in present or infuture, 

3-ny right, title or interest, whether vested 

or contingent, of a value less than one 
hundred rupees, to or in immoveahlc 

property; 

(&) instruments acknowledging the receipt or 
payment of any consideration on account 
of the creation, declaration, assignment, 
limitation or extinction of any such 
right, title or interest; 

(c) leases of immoveable property for any 

term not exceeding one year, and leases 
exempted under section 17 ; 

(d) instruments (other than wills) 

purport or operate to create, declare, 

assign, limit or extinguish any right, title 

or interest to or in moveable properly t 
(c) wills; and 

(/) all other documents not required by section 
17 to be registered. 

19. If any document duly presented 
n.Krumrni* In hn. *’*^g»stration be in a language 
tbc registering office^ 

. does not understand, and which 

15 not commonly used in the district, lie shall 
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refuse to register the document, unless it be ac¬ 
companied by a true translation into a language 
commonly used in the district and also by a 


true copy. 


NOTES. 


Act XVI of 1S64 did not require a translation and a 
true copy to be furnished to the registeiing officer of such 
document as is mentioned in this clause. Section 24 of 
that Act enacted as follows:— 

If any instrument tendered for registration, be in a 
language which the Deputy Registrar docs not understand, 
the Deputy Registrar shall refuse to register the instru¬ 
ment and shall refer the parties to the District Registrar 
who shall deal with the instrument in the same manner 
as he is required by this Act to deal with instruments 
presented to him in the first instance, for registration. 

Act XX of 1866 changed the provision of the Regis¬ 
tration Law in this respect, and its provisions lihe those of 
Act VIIl of 1871 and Act III of 1877, regarding documents 
in language not understood by the registering officer, were 
the same as those contained in this section. 

Languages in common use in the districts of 
Bengal:— 

The following languages shall be considered to be 
commonly used in the districts named, namely.*— 

In the Patna Division and the i- t. tt- 

Districts of Bhogalpur and 
Monghyr j Hindustani. 

In the Chota Nagpore Division, _ ... ... 

in the Sonthal Parganas and f English, Hindi, Hin- 
in the districts of Pumea, f dustani and Ben- 
Darjceling and Jalpatguri J *' 


I. Para 40, Manual of Rules 
under Act 111, of 1877. 
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In the Burd«an, Presidency, Dacca 
and Chitlagong Divisions, in 
the district oi Malda and in 
the distriits of thr Rajshahi 
Division not.already mentioned 

In the Orissa Division 


t English. Bengali and 
Hindustani. 

English Bengali Hin* 
J dustani and Uriya- 


20. (/) The registering officer may in his dis¬ 
cretion refuse to accept for 
.n-?rntTrhncat’r?n"' registration any document in 

bTanks. era^urei or ^yliicli aiiv interlineation,blank, 

alterations 

erasure or alteration appears, 
unless the persons executing the document attest 
with tlicir Signatures or initials such interlinea¬ 
tion. blank, erasure or alteration. 


(2) If the registering officer registers any such 
document, he siiall, at the time of registering the 
same, make a note in the register of such interline¬ 
ation, blank, erasure or alteration. 


Commentiry. 

Tilt corresponding provision of Act X\’I of 1S64 "^5 

impi Mtiv i- in il«. term** and enacted that'■ no iii''trument 

■ ->11.111 be .icevptvd for rt-gi'-tr.ilion if .any inlcrlincatioTii 
“rmsure, nr .lUiT.'ition shall appear on such instrument, 
iinli'ss (he p.irtK-s appi-.iring to register the same s)i.ill 

•‘.itUst with tliiir signatures such interlineation, erasure 

*• or .Tller.Hion , .and il sliall be the duty of the officer regi*' 
"tering such instrument, at the time of registering U. 

“ in.ikr a note in the register of such iiiterlinc.ntion, cMSure 
•• or .ilti r.ilion ' ' 


I. S« Art XVI of 




Sec. 21.] DF,«CRIPTJ0N* or property. Ill 

Act XX of i865 left it to the discretion of the regi'^ter- 
ing officer to refuse to register a document containing any 
interlineation, blank, erasure or alteration unless such 
interlineation, bl.ank, &c should be .attested by the signa¬ 
tures or initials of the persons e'cccuting the document, 
and enacted that it should be the dutv of tlic officer 
registering such document to make a note in the register 
of such interlineation &c ^ The corresponding section of 
Act VIII of 1871 nas substantially the same as this sec¬ 
tion- woith isa\erbatim reproduction of section 20 of 
Act III of 1877. 

Refusal by the executing party to initial an apparent 
mistake not materially affecting the instrument, unaccom¬ 
panied b\ any suggestion that the alteration was impro- 
perly made after execution, does not render the document 
non-registrable.-* 

21. (7) No non-testamentary document relat¬ 
ing toimmoveable propertysliall 

Description of proper. , . , r . . 

ty and maps and pian^ DC acccpled for registration, 
unless it contains a description 
of such property sufficient to identify the same. 

{ 2 ) Houses in towns shall be described as 
situate on the north or other side of the street or 
road (which should be specified) to which they 
front, and by their existing and former occupancies, 
and by tfieir numbers, if the houses in such street 
or road are numbered. 

(J) Other houses and lands shall be described 
by their name, if any, and as being in the territorial 

I. Sec SO Act XX of 1866 3. The Petit.on 'I V'cRketa- 

2 Sec SO Act VIll of 1S71. »wa»n)X»ik4.M H < /' ivi. 
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division in which they are situate, and by tbeit 
superficial contents, the roads and other properties 
on whicli they abut, and their existing occupancies, 
and also, whenever it is practicable, by reference 
to a Government map or survey, 

(-/) No non*testamentary document containing 
a map or plan of any property comprised therein 
shall be accepted for registration unless it is ac¬ 
companied by a true copy of the map or plan, or, m 
case such property is situate in several districts, by 
such number of true copies of the map or plan as 
arc equal to tlie number of such districts. 

22. (7) Where it is, in the opinion of the 
Local Government, practicable 
to describe houses, not being 
houses in towns, and lands by 
reference to a Government map 
or survey, the Local Government may, by rule 
made under this Act, require that such Iiouscs 
and lands as aforesaid shall, for the purposes of 
section 3i,beso described. 

(2) Save as otherwise provided by any rule 
made under sub-section (f), failure to comply 
the provisions of section ei, sub-section (2) or 
sub-section (2), shall not disentitle a document to 
be registered, if the description of the properly to 
which it relalf.'s sufiicient to identify tbnt 
jiroperly. 
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Commentaries on Sections 2 1 and 22 . 

Act XVI of 1864 (IkI not contain .iny provNioii uitli 
regard to the description which a document should contain, 
of the property comprised therein. Act XX of 1S66 intro¬ 
duced provisions which were substantially and practically’ 
tlie same as those contained in section 21 of this Act. It 
was held that the only two things which were absolutely 
required by these proMsions as conditions without com¬ 
pliance with which registration was prohibited, were fiyst, 

that the instrument should contain 
COM.:?/.”! *!! >l«cript,oii of Ihe property suHicieiU 
cnptionofthe immove. to identify it. .and secondly, that if the 
able property comprised . , 

in It instrument contained a map, copy or 

copies thereof should accompany it. 

'I he other provisions were merely directory . and the circums¬ 
tance that the description of the parcels did not specify 
the registration district or suh-distnct or division or village 
in which the properly was situate, or the former occupancy, 
was, it was held, not .alone sufficient to dissentitle a party 
from getting an instrument registered, if the description in 
the instrument was sufficient to identify it.’ Act VlII of 1871 
which also contained provisions similar to those contained 
in section 21 of this Act, expressly embodied the principle 
laid down in the last mentioned decision, and enacted that 
•• failure to comply with the provisions contained in section 
21 clause (b) [corresponding with sub-sections (2) and (3) 
of section 21 of this Act] shall not disentitle a document 
to be registered, if the description of the property to which 
it relates is sufficient to identify such property.”- Act lit 
of 1877 as originally passed, re-enacted the provisions of 
Act \'ni of 1871 with regard to the description to be given 


r. Jn the mitter ol .Vanirtwmi S. Seefton 2? Act VlII of i8ti. 
Pi!bi4 M. II C.R.9!. 

I. R. A.— 15. 
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in an instrument, of the properly therein comprised. TIic 
amending Act XV^II of 1899 while effecting no change in 
the pro\i«ionsof section2i, intruduceda new proiisionand 
like sub-section (2) of section Si, enacted tliat save as oihcr- 
«ise provided by any rule of the Local Government, failure 

to comply with the requirements of section 21, sub-^edion 

(2) or sub-scction ^3; should not disentitle a document to bf 
registered, if the description of the property to which «l 
related, was sufficient to identify it 


\\ lierc a deed gises the names of the Dilus and Chut'* 
of the properties comprised therein, but not the names of 
the districts wherein they arc situate, the de'^cription 
sufficient for the purjioscs of registration.* Where th-' 
area and oilier particulars given in a deed are sufficient to 
identify the land comprised therein, but the boundaries arc 
not mentioned, a salid title passes by it.s« Tlic description 
of properties dealt with by a document, for the purposes of 
registration need not be local. It is enough if It be sufh 
as to rfcarly identifv the properties referred to, by the 
instrument. \\ here in a deed of partition of family 
pert> between .a father .and two •■ons. there was. original')' 
no schedul*. of the properties, and it w.is subsequently 
the requisition of the Registrar, produced along with the 

deed for regislmimii, It was hcM th.-it the .schedule of th'* 
properties «,is tinnr-cessary and the document ‘■bowl'l 
h.a\c been regiMered without it.--* Where boweMT, ert- 
fain property w-as descrit>ed in a document as be.iring 
Towji .Vo 10. .a,„| .asp.ijing a sudder Jamina of Ks. 7*9 
andas(jing«iihin the jurisdiction of 'ni.iniiah Kotwah 


jiM Ki.h/rfr M.,b»W 

•el, .S,„^4), 


/ 


3 Ndraiinihi .V*yanr»»rti r» ' 
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Sub-District Bh.igalpur, Collectoratc of Bliagalpiir; and 
this description was erroneous in tli.it the property was 
really situate in Thannah Ani.nrpur. Sub-district Banka, 
and bore a sudder jamma of Rs. 919-15. but Banka was 
situate \'ithin the .area of the District of Bhagalpur, it was 
held by a niajorit; of the Full Bench (Pethrani C. J. dis¬ 
senting) that the provisions of section 3i had not been 
complied with, that the description of the property was 
misleading and insufficient for the purposes of identification, 
and that therefore no registration of the document had been 
effected within the provisions of the Registration Act,* 

Where the description contained in a document, is 
sufficient only as to a part, although defective as to others, 
refusal to register the document with reference to the 
portion as to which the description is sufficient, is bad.^ 
A document transferring (amongothers) the right to manage 
a temple and its endow'ments, is sufficiently descrip- 
ti\e. if it mentions the name of the temple, its situation 
and the extent of the lands and the registry.^ 

When any question arises under the Registration 
Act, as to the nature or effect of any instrument, or the 
sufficiency of any description contained in it, the Court 
must endeavour to gather from the words used, the in¬ 
tention of the parties and gi\c effect to it, and not require 
as a condition of registration that the instrument be drawn 
up in a technical language Where two instruments are 
contained in the same paper and relate to the same pro¬ 
perty and are both presented for, and in all other res¬ 
pects, are entitled to. registration, it is not a sufficient 
ground for refusing registration Dial in one of the 

1 Biijniih Tewan rs Sbeo 3 Ibid, 

Sahay Bhagat iS Cal 557 

2 Krsara Pillai rj Kaonu- 
sammy Pillai, 15 M. L. J. R. 30 
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docunienls ihe properly is described only by reference to 
the Ollier If tbe frame of the second document sufficiently 
indicates that it should be taken to refer to the first, it 
must be taken to contain a sufficient reference to the 
first, although it does not contain any words directly re¬ 
ferring thereto • 

It IS scarcely reasonable to suppose that it nas the 

intention of the legislature that every registration of a 
deed should be null and void by reason of non-compli¬ 
ance with the provisions of sections 19, 21 or 36, or other 
Mmilar provisions of Act XXofi8 C6. It is rather to be 
inferred that the legislature intended that such errors, or 
defects should be classed under the general nords 
“defect in procedure” in section 88 of the Act, so that 

innocent and ignorant persons should not be deprhed of 

their property through any error or inadvertance of a 
public officer on whom they would nalUMllv place reli¬ 
ance.Where a conveyance did not contain in the bod) 

0 the deed, a sufficient description of the property to iden- 
li > it, but contained such description only in the foot note 

Minch however, was signed only by the assignee, and the 
document w-as registered, it was heldlliat the error in 
accepting H, if error it was, did not invalidate the rvgU- 
tration.' 


^ I he mure fact of registration is not however sufficient 
^ cure defects arising from non-observance of the requir- 
o-nts of section 21 so .ts to affect property not specifically 
‘escribed m the document.-* Where in a suit for land 
onning part of tlie -self.acquircd projicrty of a deceased 
,— _** ‘‘ appeared tha t Ins widow and cousin had entered 
‘ The Petition of T v- i . ■ " 

*•<"«> Naik 4. M. H a ,0, *‘‘‘** ? Sheik Adam l!,nfbh.niti Jjmu- 

t-'l Pindav ** •“‘•■'■•^■'nthordas 17 Bom SM 

Koondan Lai IS B L R i> o A. « Subrri>ud>iu 

.i*o at page *' *. ic Mad, 364. 
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into Jin aprct-'inenl ulicrchy Ihc latter liatl relInquUliod all 
lu^ rights in the property left by llu* tluceascd, in favour 
of llie former, anil llio agreement whicli was rogistereil in 
Hook l\’. (lid not contain nii\ such ilescriptlon'of the pro¬ 
perly ns to satisfy the rcipiirements of section 21, anil that 
the plaintiff hail since purchased the lands in dispute from 
llie cousin of the deceased, it was held that the plaintiff 
was entitled to reco\cr ' 

Where a registering officer who has exercised his 
discretion under section 21 and accepted a document for 
registration, afterwards refuses to register it, the Court 
cannot in a suit unilcr section 77 cnipiire Into the pro* 
pru'ty of his finding and discretion as to such acceptance, 
Hut the exercise of his discretion under section 21 arises 
only when a iion*tesiamcntary instrument relates to immove* 
aide propertj W'lien it does not relate to sucli properly, 
the section does not apply and the discretion cannot arise ; 
and into this ipiestion it is open for a Civil Court to 
enquire, in a suit under section 77. A document dealing 
w ilh heirsliip cannot bo said to relate to property, inuoh 
less can it be said to relate to immoveable properly capable 
of being identilleil and described. A document by which 
a il.iughler relinqui.shed in faiour of Ids fatlier all lirr 
rights and chaims to any property which might be left on 
her father’s death, was held not to relate to immoieable 
properl) - 


• N’lr.is.iniiisi ri Snbra^mlrfu 2 . Abdol Iluosrin Mulla vi Gi>o- 
M.iil 3^4 I,m llobvon AlU 30‘Doni. 304, 7 

Bom. I. R 743 
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Of the Time of Presentation. 

23. Subject to the provisions contained in 
sections 24 , 25 and 26 , no document other than 

A will shall be accepted for 

Time for presenting registration unless presented for 
ilocuments ® * p.* 

that purpose to tlie proper offi¬ 
cer within four months from the date of its 
execution • 

Provided that a copy of a decree or order 
may be presented within four months from the 
day on which the decree or order was made, or, 
where it ih appealable, within four months from 
the day on which it becomes final. 

24. Where there are several persons e.'cecu- 

ting a document at different 

Documents executed . , 

by sererai i)er>ons at times, such document mA}' 06 

different times - , . . j 

presented for registration ana 
re-registration within four months from the date 
of each execution. 

25. (1) If, owing to urgent necessity or un¬ 
avoidable accident, any document executed, or 

r, . copy of a decree or order made 

Trot i5ion« here dela) ^ , 

in presentation is iin iH British India, IS not prescntea 
asoidaole. . ,, 

for registration till after the 
expiration of the time hereinbefore prescribed in 
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that behalf, the Registrar, in cases where the 
delay in presentation does not exceed four 
months, may direct that, on payment of a fine 
not exceeding ten times the amount of the proper 
registration-fee, such document shall be accepted 
for registration. 

(2) Any application for such direction may 
be lodged with a Sub-Registrar, who shall forth¬ 
with forward it to the Registrar to whom he is 
subordinate. 

26. When n document purporting to have 
been executed by all or any of the parties out of 
British India, is not presented 
omolBTSirr’'" tor registration till after the 
e.xpiration of the time herein¬ 
before prescribed in that behalf, the registering 
olTicer, if satisfied— 

(aj that the instrument was so executed, and 

(6) that it has been presented for registration 
within four months after its arrival in 
British India, 

may, on payment of the proper registration-fee, 
accept such document for registration. 

27. A will may at any time be presented 
Wills may be presen- for registration or deposited in 
manner liereinafter provided. 

Conttnentarles. 

The Tour montbs' time limit for the presentation of 
documents for registration was introduced by Act X\'I of 
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1864 which enacted that no non- 
legSon ‘estaroenlarj- instrument of tvWch re- 

Act X\'I of 1864 gistralion was compulsory, should 
be accepted for registration unless 
presented for that pvirpose to the proper officer ^\illlin four 
months from the date of its excution.' The time limit for 
the presentation of documents of uhich registration uas 
optional, was tuo months - But that Act did not cont.iin 
anj- provision obliging or empowering a Registrar to 
register a deed after the expiry of the time limit of 
four months, whether under a decree of Court or other¬ 
wise, except where a suit had been brought to enforce 
registr.Ttion of a document which the Registering officer 
had refused to register. Wills and autliorities to adopt 
a son could be registered at any time. 

^ Act XX of 1866 which substantially re-enacted the pro- 
\T!ions 0 -^ct XVI of 1864 with regard to the time within 
ActXXoft8$6 "hich documents should be presented 

for registration, further enacted that a 
document executed by sc\eral persons at different times, 
"light be presented for registration and re-registration 

within four or two months, asthe case might be, from the 

<lnte of each execution < Dale of Execution" of a docu¬ 
ment was defined as the day on which it purported to lla^e 
been executed. 


Act XX of r866 also enacted that in cases of delay i" 
I resenting a document, due to urgent necessity orunavold- 
a • e .accident ami not exceeding four months, it should be 
u for the Registrar to direct that on payment .as 
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penalty, of a sum not exccedio" twenty times the .amount of 
the proper registration fee. such document should he 
accepted for registration. 

Wlien the period prescribed for the presentation of 
a document e\pired on a holiday, the document could ho 
presented on the da\ immediately foltoning. 

The distinction hitheilo draw n hetw ecn documents of 
which registration was compulsory and those whicli were 
^ \ljl f 8 optionally registrable, was abolished 

bj Act VIII of 1871 which introduced 
the uniform time limit of four months for the rcgistr.ation 
of all documents, whether compulsorily or optionally regis» 
trablc The delinuion of ‘date of execution’ contained 
m the Act of 1866, was repealed . but the provisions of that 
Act as to presentation "of a document executed by several 
persons at different times, and in cases where the prescribed 
period expired on a holiday, were re-enacted. Discretion 
was also given to the Registrar to direct a document to be 
accepted for registration, where the delay in presenting it, 
w.IS due to urgent necessity or unavoidable accident and 
did not exceed four months, but the penalty was not to 
exceed ten times the proper registration-fer. 

Anew prov ision was added under w Inch a document 
executed by .all or any of the p.'irtics out of British India 
couldhc presented for registration within four months 
from Its arrival in British India 


The provisions of Act \’III of 
1871 were reproduced in Act III of 
1877. 


The present Act re-enacts the provisions contained in 
the Act of 1S77; save that tlic provi- 
e prr'ent . regarding the presentation of 
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documents, where the time limit expires on .-i holid.iy, hac 
been omitted having regard to Sec. lo (i) of the General 
Clauses Act, 1897 

Sections 23, 24 and 26 render it imperative that a 
document executed in British 
.hfTSed must be presented for registration 

es<:ential for the validity xxithin four months from the date ol 
of registration. ^ . Jnru- 

its execution, and in case ol a 0 

ment executed out of British India, within four months 
from its arrival in British India In the case of a decree 
or order of Court, such presentation maybe made uithm 
four months from the date on which it is made or becomes 
jinal. In calculating this period, the date of exccub®*' 
should be excluded, regard being had to the provisions 0 
sec 3 (.2) General Clauses Act, I of 1868, [rc'cnactcd In sec. 
9 (i) Act X of 1897] ' And neither the fact that a docu¬ 
ment is required by law to bear a particular date, noranj 
conduct of the parties, however much that might alter 
character of an instrument, can alter the date of its execu¬ 
tion. so as to .ilTect the period of limitation prescribed 
by sec 23 it has accordingly been held that allhougl' 
s. 31G of the Civil Procedure Code says that a certificate 
granted thereunder, shall bear •' the dale of the confirma¬ 
tion of the sale, ” that provision cannot alter the fact nf 
e\e.cution or the time when execution does take pla<^c. 
which is the starting point from which the peiiod of fo*”^ 
months mentioned in sec. 23 begins to run, and that a certi¬ 
ficate of sale granted under sec. 316 C P. C. in respect of*'' 
sale confirmed on yih April, 1880, which was registered 
within four montlis from loth May, 1882 when it was exe¬ 
cuted, was registered within the time allowed by la"'*' 
^Vhere, by an agreement for sale the vendor uiulertook 

. Mulo 5 
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lo fvecule a con\eyancc within thirty days and it was 
stipulated that in default o( his so doing, the agreement 
was to be treated as a conxeyance. it was held .that the 
agreement, if sought lo be registered, must be presented 
within the time limit of four months from the date of its 
c\eculion and not from the date on which it changed its 
character into a conxeyance.’ But where a sale-deed 
was executed and consideration was paid, but the deed 
was not registered within four months, owing to the sel¬ 
ler’s fraud, it was held that such fraudulent vendor could 
not benelit himself bx pleading the provisions of sec. t8 
Act X\’l of 1K64 as a bar to the purchaser’s claim ^ 

If a document is presented for registration after the 
expiration of the four months’ time prescribed by sec. 33, 
34 or 26, It cannot be accepted . and registration of a 
document presented after the prescribed period, is invalid, 
for such registration is not a mere defect in-procedure 
so as to be cured by sec. 87 in as much as the Registrar, 
registering a document so presented, acts without aulho- 
nty.-‘ 

It is only where a docunieiil is noi presented witli- 
rf . do. tl.' prescribed time o.ving lo lit- 

cunient presented .ifter j/gnt necessity Of unavoidable acci* 
the prescribed period is ” ^ 

\alid only where the dent, and the delay in presentation 
docs “Ot cxceed lour months, that 
or ^unaioidable acci- the document may yet be accepted. 

'I'he Act nowhere lays down the 
criterion for determining xxliat kind of necessity or 
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accident a\ ill entitle a person to claim the benefit of section 
It is a matter purelv for the discretion of the Registrar. 

He is not bound to make any enquiry as to whether the 

failure to present the document within the prescribed 
period has been due to urgent necessity or unavoidable 
accident, and he maj’ accept the presenlant's statement 
as sufficient but he must be informed of the cause of deb} 
to enable him to exercise liis discretion.' W'hen ihi-- 
discretion has been exercised, his order becomes final and 
except perhaps, where a fraud has been committed, no 
civil court can question the validity or enquire into the 
propriety of his order * 

The Registrar is the proper officer to make an order 
under section ^5. An application for such an order maj 
be lodged w ith the Sub-Registrar : but he is directed to 
forthwith forward such application to tlic Registrar to 
wliom he is subordinate 

The effect of section 25 is to allow a document to btf 
presented for registration within eight months from the 
date of Its execution, under certain circumstances 
under no circumstance can a document be accepted (0^ 
registration, if presented alter the e.xpiration of eight 
months. If it i» registered. il> registration is invalid.-' 

The presentation of a document i> the first step ra 
to, „p,. of regi'.tralion. "’ta' 

traiion dlstingul^hcd a document has been presented for 
Irimi registration . , . « .t . 

regietratioii. the first thing which t”' 

Registrar has to decide. {•* whether he should or should 
not accept it. It is ouI\ after he has .icccplcd it. that the 
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question arisen to whether he should or should not 
register it*—registration depending on the result of the 
enquiry directed by section 34 

When a document has been accepted, the next stage 
Is for the ejeerutant to appear before the registering 
ofiicer ~ If he .appears, the registering officer is to make 
the enquiry directed by section 34 ' If execution is ad¬ 
mitted and the registering officer is satisfied .as to the iden¬ 
tity of the person appearing before him, he is to register 
llie document But if the execution is denied, or if the 
executant does not appear, the registering officer shall re¬ 
fuse to register the document 

It will thus be seen that an order made on presen- 
Ution of a document, is distinguishable, botli in its nature 
and in its effect, from an order made after a document has 
been accepted The one decides whether the necessary 
enquiry which must necessarily precede the registration 
of a document, should or should not be proceeded with : 
the other decides W’hether it should or should not be 
registered 

The proMsions of sections 77 therefore do not 
apply to an order made under section 25. refusing to 
accept a document for registration. Section 77 enable 
a parly .aggrieved bv an order of the Registrar refusing 
to register a document, to institute a regular suit to 
compel the registration of the document. Rut ' refuse 
to register ’ is different from “ refuse to accept .for regis- 
tratloti". hence no suit can be brought when the Registrar 
has made an order refusing to admit a document not 

.1 Korn Chantu^Napa 3 Thfrr isno p*Tiod fixed wiiliin 

Nidoiii rx S'ljawa Kom Rajappa 2l •huh ihe encjtitrj or an order dirert- 
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presented witliin the prescribed period, for registration ' 
This view is. in accordance with the language and mean¬ 
ing of sec 77. It has however been held that that section 
applies not merely to cases in which the Registrar has 
‘ refused to register’ a document, but also to cases in uliich 
the Registrar has ’ refused to accept ’ it for registration - 

But ^\hen the Registrar has accepted a document and 
has then made an order under sec. 34 refusing to register 
the document on the ground that it uas not presented 
for registration \^ithln the four months allowed by law, the 
case clearly comes within section 34. and the proper reme¬ 
dy of the party presenting the deed, is to institute a 
to compel its registration. ‘ 


When a document is presented more than four months 
<=«culion, the Registrar may 
documents admitted cither register the document himsein 
after four months in w liich case the extra fee payable 

when a document is registered under sec 30, as 'n ell a® 
penalty, shall be levied, or he mav direct its registration (ea 

payment of such penalty) by any Sub-Registrar in who-e 

office it could have been registered, if presented within 
four months. In such cases the date on which the apph* 
cation was made to the Registrar, shall be regarded as 
the date of presentation 
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PART V. 


Place (or regi'lerinf; 
document-* relating to 
land 


Of the Place of Registration. 

28. Save as in this Part otherwise provided, 
every document mentioned in 
Section 17 , Sub-Section (i), 
('lauses (a), ( 6 ), (c) and (d), and 
Section 18 , clauses (n), ( 6 ) and 
(f), shall be pre«;cnted for registration in the office 
of a Sub*Rcgistrar within whose sub-district the 
whole or some portion of the property to which 
such document relates, is situate. 

Commentary. 

.\ct X\'l of iS(/4 hid donn three rules tu'tli reg.^rd to 
Act XVI of 1864 place of registration of documents 

relating to immoveable property. 
When the whole of the property comprised in any such docu¬ 
ment was situ.Tte in one sub-district, it was required to be 
presented for registration in the office of the Deputy Registrar 
of the sub-district. When the property comprised in a 
document was situ.ate in one district but in different siib- 
dlsiricts, it could be presented to any Deputy Registrar 
within whose sub-district any portion of the property was 
situate. And when the properly was situate In different 
districts, the document might lie presented to the District 
Registrar of any such district. 

Tliese provisions were repealed by Act XX of 1866 
which introduced tlie rule fomnilateci 
in this Section. 


Art NX ot 1806. 
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Subject to the jurisdiction conferred on Registrars b} 
Section 30, e\ery document relating to immoveable pro¬ 
perty, should now be presented for registration at the office 
of the Sub-Regiatrar within whose sub-district the pro¬ 
perty comprised in such document or some portion thereof, 
is situate. The Allahabad High Court once held that the 
w ords ■’ some portion ’ means ‘ some substantial portion. * 
This decision was upset by the Privy Council on appeal 
in which, as well as in a case decided bv the Allahabad High 
Court, while this appeal was pending, it was held that the 
requirements of this section were fultilled by the registra¬ 
tion of a document relating to immoveable property, in the 
office of the Sub-Registrar within whose sub-district an) 
portion of the property comprised therein was situate, and 
that the words “some portion "should not be read a* 
meaning " some substantial portion "* 

29. Every document other than a dociunei’t 
referred to in Section 28 , and a 

copy of a decree Of Order, m^y 
be presented for registration 
either in the office of tlie Sub-Registrar in vvlio>e 
sub-district the document was executed, or in the 
office of any ottier Sub-Registrar under the Local 
Government, at vvhich all the persons execiitin» 
and claiming under the document desire the same 
to be registered. 

A copy of a decree or order may be presented 
for registration in the office of the Sub-Registrar 
in who^e sub-district the original decree or order 
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was made, or, where the decree or order does not 
affect immoveable property, in the ofiice of any 
other Sub-Registrar under the Local Government 
at which all the persons claiming under the dec* 
ree or order desire the copy to be registered. 

30. (i) Any Registrar may in his discretion 
receive and register any docu- 
R^Ristration bj Re- mcnt whicli might be registered 
Mrs in rrrtim raM-s Sub Registrar subordi¬ 

nate to him. 

( 2 ). The Registrar of a District including a 
Presidency-town and the Registrar of the Lahore 
District may receive and register any document 
referred to in Section 28 witliout regard to the 
situation in any part of British India of the pro¬ 
perty to which the document relates. 

Commentary. 

Sub-Sec. (i). Act XX of 1866 was iho first of the 
Registration Acts which conferred on the Registrar the 
•luthoritj to recci\e and register at his discretion, any ins¬ 
trument which might be registered by any Sub-Registrar 
subordinate to him. This authority is exercisable purely 
at llic dhcrction of tiie Registrar, and if he refuses to exer¬ 
cise this authority, neither an appeal, nor any suit, will 
Vie.i 

Suh-Sec (1). Under Acts XVI of 1864 and XX of 
1866, ihe authority conferred by this sub-section on the 
Regivtrar of a Dl^t^ict, to register any document relating to 
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immoveable property in whatever part of British India 
situate, was exercisable by the Registrar General.* Since 
the passing of Act VIII of 1871 this authority has been 
vested in the District Registrar and the Registrars of the 
Presidency towns - 


Neither the Registrar nor the Sub-Registrar has 
authority to register a document relating to immoveable 

property not situate in British India. But where the pro¬ 
perty comprised m a document is situate partly in British 
India and partly m a Native State outside British India, 
such document may be registered in a District in British 
India where a portion of the property is situate.’ In 
Madras the registering officer is directed to warn the pre- 
sentant m writing th.it registration thus effected is valid 
only as regards tlie property which lies within his jurisdic¬ 
tion.♦ 


Registration t 
eeptance for dep 
private residence 


31. In ordinary cases the registration or 
deposit of documents under this 
Act, shall be made only at the 
office of the officer authorised 
to accept the same for registra¬ 
tion or deposit. 

Pro\ ided that such officer may on special 
cause being shewn, attend at the residence of any 
p rson esiring to present a document for regis- 

ion, or to deposit a will, and accept for regis- 

ra ion or deposit such document or will. 


Sec 26 Act XV’I of .a<. 
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Commentary. 


Ordinarily every document should be presented or 
deposited at the office of a registering ofiicer having jurisdic¬ 
tion to accept that document If it is presented to the 
proper officer not at the office where he performs his duties 
as a registrar, but at a place where he is engaged in per¬ 
forming other duties, for exampic.asa Revenue officer, and 
he accepts and registers it in good f.iith, his procedure 
thoujrh erroneous, does not invalidate the registration.’ 

On special cause being shew n the registering officer may 
attend at the residence of any person desiring to present 
a document for registration or to deposit a will, and accept 
such document The nords “any person intending to 
present a document" in Act VIII of 1871 were held to 
include not only the person or persons in whose favour a 
document is executed but also the perhon or persons exe¬ 
cuting the deed'Special Cause' is not defined in the 
Act The registering officer is the sole judge of the 
sufficiency of the special cause shewn, and if he is satisfied, 
the Civil Court has no power to question his decision.® 
Assuming the presentation at the residence of one of the 
executants to be an irregularity, it is one which, if commit¬ 
ted in good faith, is cured by sec. Sj.* 

If the Registrar is satisfied as to the sufficiency of the 
!»pecial cause shewn, lie most attend personally at the resi¬ 
dence of the person desiring to present or deposit the 
•nstrumeiit In this respect the provisions of sec. 31 differ 
from the analogous prov isions of Sections 33 and 38. Under 
the latter, the registering officer may either attend per- 
“•onally or issue a commission authorising some one else 
to go and attend 
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Effect of presentation at the office of, a'lA 
tion b\\ an officer not having jurisdiction.- The 
of Part V in effect requires that every document should be 
presented for reglstiation or deposit at the office oi a 
Registrar or Registrar having jurisdiction under SeC. 2 | 
29, Or 30 The question as to the validity or invalidit) ^ 
presentation at the office of, and registration by, an 0 

not lia\ing such jurisdiction has therefore to be consi e 

ed with reference to the provisions of Sections 60 a" ^ 
This question is by no means well settled, therebei t, 

decisions both ways. 


One set of decisions is to the effect that when a 

ficate of doe registration has once been given under 

60, a Ci\il Court cannot dispute its correctness or S® 

hind It, to satisfy itself that the registering officer has sltic 
conformed with all the provisions of the Act;^ or 

on the ground tliat the property comprised in the . 

situate out of the juiisdiction of the officer by whom ' 


certificate has been granted - 


Another set of decisions 111 favour of treating 
tration effected in good faith in contravention of 


istrah'^’' 


as a mere defect in procedure and holding such regis T 
as valid.* 

Opposed to these two sets of decisions is the vie ^ 
which, it is submitted, is the correct one— that 


effected by an officer acting williout jurisdiction, 


uhm 


vires and therefore invalid* A Court can go beliind a 0^ 


lificate granted under Section 60, and if the Regist'^^'^ 


who 
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/ assign should acquire his status as such in any special or 
particular manner in order to entitle him to present a 
document under this section. But an agent must derive 
his authority under a power of attorney executed and 
authenticated in manner specified in the next section. 

■ The terms of this section are imperative;* and the 
power and authority of the register- 

Preientation by a pro mg officer comc into play only »hen 
per person is an indis- “ * ^ i • 

pensabic foundation of he IS intoked by some person n.aMng 

.•> direct relation to the document.- 
Presentation by a proper person i'S 
indeed an indispensable found.ation of the registering 
officer's jurisdiction. * A registering officer uho registers 
a document not presented by a person competent to do so, 
therefore acts without jurisdiction and such registration is 
invalid. 


I'he opinion, however, seems to liave at one lime 
prevailed that non-compliance w ith the provisions of this 
section, amounts to a mere defect in procedure and is 
cured by .section 87. In a case which came up to the 
Privy Council for decision under Act XX of 1866, their 
Lordships expressed the opinion “ that considering that 
“ the registration of all conveyances of immoveable pr®’ 
*'perty of the value of Rs 100 or upwards is by the 
‘ rendered compulsory, and that proper legal ad^ice is not 
generalij accessible to persons taking conveyances of 
“ land of small \alue. it is scarcely reasonable to suppose 
that it was the intention of the legislature that eNcr) 
registration of a deed should be null and void by reason 


«. I'bri pMvid « Bannith 
All, 707. ' 

2. MJ^^ MujibunniM-i 
Abdul K,ihim, 5 C. \V. N f 

C3 All,2^13; L.R 20, I A S < 




3 I^Iin Prasad 

All ,707 




Sec. 32 .] OF rRFSFNTis’r. documfxt*? for registration. 137 

" of a non-compliance with the provision*^ of section 19. 
'• 21 or 36 or other similar pwisions. It is rather to be 
*• inferred that .such errors or defects should be classed 
‘‘ under the general words •• defects in procedure ” in s. 88 
*• of the .\ct, so that innocent and ignorant should not be 
“ deprued of their property through any error or inadver- 
“ tence of a public ofTicer on whom they would naturally 
‘‘place reliance Following this \iew'and the opinion 
which then seemed to have pre\ailed. that a Civil Court 
could not go behind a registering officer's certificate given 
under section bo,- the Allahabad High Court held that a 
document which bore the registering officer’s certificate 
shewing that it had been registered, must be treated as 
dul} registered, notwithstanding that it had been presented [ 
b) the agent of the person executing it, .authorised by" 
apower-of-attorney not recognizable under the registration 
law , ‘ or by a person holding no authority from the exe¬ 
cutant + The same \ lew was also adopted in the Punjab 
in a case where the document which bore the certificate of 
registration, had been presented by an unauthorised 
person 

In a subsequent case, however, the Privy Council held 
that the absence of a party legally entitled to present a 
document for registration was not merely a defect in pro¬ 
cedure falling under section S7, Act III of 1877, but went to 
the jurisdiction of the rcgislcringollicerand rendered the deed 
in\ali(l, and it w.asaccordingly decided that the registration 
of a ilocument which h.ad been presented for registration 
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by a person who derived his authority from a person who, 
both the registrar and the prescntant knew, was dead, 
was illegal and invalid * 

This case was distinguished by the Calcutta High 
Court in a case where the document had been presented 
by a person holding a power-of-attorney which had been 
revoked, but such revocation was not known either to the 
registering officer or to the agent, and it was held that m 
such case registration was not invalid.^ 

In a more recent case the Allahabad High Court has 
held that the terms of sections 32 and 33 are imperative and 
that presentation by a person holding a power-of*attornej 
not executed or authenticated in accordance with section 
33, invalidates registration and is not a mere defect m 
procedure ^ 


„ , 33. (I) For the purposes 

cognisable for purposes, of ScctlOn 32, ths foUOWinD 
of section 33 ,, 

po\vers-of-attorney shall aionc 
be recognised, namely •— 


(a) if the principal at the time of executing 
the power-of-attorney resides in any 
part of British India in which this Act 
is for the time being in force, a power- 
of-attorney executed before and authen¬ 
ticated by the Registrar or Sub-Reg^^' 
trar within whose district or sub-district 
the principal resides; 


I. Mujibunnissa vg Abdur 
Rahim, 23 All, 233, L. R 20, I A 
215 , 3 Bom , L. I< 114: 5 Cal. 
W. N. 177, II M L. J R 58 


2 Mohendran.ith f 
shad 30 CaU 265; 7 C 
3. Ishri PfO^ad w 
All, 707. 


r Kali Fra- 
W.N.229 , 

Baijnath 2 ’ 
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(b) if the principal at the time aforesaid 

resides in any other part of British India, 
a power-of-attorney executed before and 
authenticated by any magistrate ; 

(c) if the principal at the time aforesaid does 
not reside in British India, a power-of- 
attorney executed before and authenti¬ 
cated by a Notary Public, or any Court, 
Judge, Magistrate, British Consul or 
\’ice-Consul, or representative of His 
Majesty, or of the Government of India: 

Provided that the following persons shall 
not be required to attend at any registration- 
ofiice or Court for the purpose of executing any 
such power-of-attorney as is mentioned in 
clauses (a) and (b) of this section, namely:— 

(i) persons who by reason of bodily infirmity 
are unable without risk or serious incon¬ 
venience so to attend ; 

I {ii) persons who are in jail under Civil or 
’ Criminal process; and 
(fir) persons exempt by law from personal 
appearance in Court. 

(a) In the case of every such person tlie 
Registrar or Sub-Registrar or Magistrate, as the 
case may be, if satisfied that the power-of-attor¬ 
ney lias been voluntarily executed by the person 
purporting to be the principal, may attest the 
same without requiring his personal attendance 
at the office or Court aforesaid. 
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(3) "To obtain evidence as to tlie voluntar> 
nature of the execution, the Registrar or Sub- 
Registrar or Magistrate may either himself go 
to the house of the person purporting to be the 
principal, or to the jail in which he is confine i 
and examine him, or issue a commission for h'S 
examination. 

(4) Any power-of*attorney mentioned in 
this section may be proved by the production o 
it without further proof when it purports on the 
face of it to have been executed before and au¬ 
thenticated by the person or Court herein before 
mentioned in that behalf. 

Commentary. 

This section prcscnbes* the mode in «hich o power* 
of-attorne) recognisable under this Act should be executed 
and autlientic.Tted Us provisions are substantially the 
same as the corresponding proMsions of the earlier Rpg**' 
tration Acts of 1864, 1866. 1871 and 18771 except that 
under Act XVI of 1864 in the case of persons residing jn 
any part of Briti!>li India in which that Act was not m 
force, such power-of-attorney was required to be executed 
before, and authenticated by the officer presiding over the 
principal court of original civil jurisdiction within tlie 
Jocal limits of who«e junsdictinn such person rcsideil. and 
the only persons, exempted Hy that Act from attendance at 
the registration office for purposes, of executing such powtT- 
of-atlorney, were Indian women of a rank or description 
which according to the customs of tlu country would 
render it improper to require them personally to attend at 
the office of the District Registrar or Deputy Registrar. . 
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The jurisdiction of the officers who are hereby declared 
competent to authenticate a power-of-attorney under this 
section, depends on the place where the donor of the power 
resides The word “resides" has no reference to domi¬ 
cile and has the same meaning as is attached to that word 
hj the Code of Civil Procedure ' 


In the case of persons not exempted from personal 
attendance under the proviso to Sub-Section(i), it is essen¬ 
tial that the pow er-of-attorney should be executed before 
an officer competent to authenticate the same- Such exe¬ 
cution does not appear to be essential in the case of per¬ 
sons exempted under that pro\ iso from personal attendance. 
In the latter case all that seems to be necessary is that - 
the registering officer or the Magistrate should satisfy s. 
himself and should certify that the power has been voluii- r 
tanly executed by the donor. 

In the case of person^ residing out of British India 
Ihe section requires that the power should be executed 
before, and authenticated by a Notary Public or any Court, 
Judge. Magistrate. British Consul or \ ice-Consul or re- 
prescntatiie of Hi« M.ijesly or tlie Go\ernment of India. 

It does not apparently eontem|»laie that such Notary Public, 
Court, Judge or Magistrate should be a British Notary, 
Court. Judge or M.igislrate 

When a power-of-attornc\ has been executed and 
authenticated in manner prc'-cribcd by this section, its 
production is sufficient proof of its execution.- 


1 M 

'6 All. W N 170 

3 Cowpifc thf prei\ iMOn» 

Ji"n 85 nfthp K\ii.tpn<f Art~-~Thp 
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For the guidance of registering officers authenticating 
a jiower-of-attorney under the corresponding section of 
Act Ill of 1S77 the following rule.s’ were made under sec¬ 
tion 89 of tliat Act — 

The form of authentication of powers-of-attornej 
shall be as follows — 

(<i) When the principal executing the Power appear* 
at the registration office— 

•• Executed m my presence on the . . .day of. 

by A B son of C D. . . by caste.bypro* 

fession. . who is personally known to ino 

whose indentitj was proved by the testimony of E- E- 

of__ G. H. of and I accordingly authenticate it 

under section 33. .\cl Ill of 1877 and record it as No. •• • 
for . , , 19 . 

Full signature of princip.il 

Do. of witness or witnesses. 

Seal and signature of registering officer and 
date. 


&) When the princi|).-iHs exempted fromapp‘*arance— 
"IlaAing \iMted and examined at hi'' C®*" 

residence the principal A B son of C D. of. 

‘^nsle . b\ profession . who is person¬ 

ally known lo me (or whose identity was proved b) 

evidence of K. F son of G H. of.) I amsati**'’^ 

that tills power-ot-.'ittorney has been \olunlarily execute 
by him (or her) and I accordingh authenticate it under 

tion 33 of .\ct III of 1877 nnd record it a** No.fo'' 

hull signature of principal. 

Do of witnesses. 

• Se.Tl and signature of registering officer. 


1. I’.*facr.iphs 84 lij 
Mjnu il of Kul«.» 


9i of the 
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DRAFT FOR 

approval. 


4-* 


Sub-Registrar himself does not examine the 
lould make the following endorsement be- 
of the Commissioner — 

5 above report I am satisfied &c Ms above), 
neations, blanks, erasures or alterations in 
rne) authenticated under section 33 should, 
of authentication, be detailed in a foot-note 
Sub-Registrar Where there are no interlinea- 
act should be noted in the same way. This 

I be copied in every case into the register of 
irney, in red ink, below the abstract of the 


f owers-oRattorncy arc not available under the^ 
y co^tiun or i mply an autho rity t o appear in^ 
ofTice, ami are eveculcd and authenticated* 
with'section 33 Powers already executed 
■ . . available b) the execution, m accordance 

with section 33, of an additional clause empowering an 
attorney to appear m a registration office 

Poners whidi do not contain or imply authority to 
appear in a registration office shall not be authenticated 
under section 33 Evirv description of power-of-attorney 
ma) be registered . 

Whenever a special power-of-allorney is used in a 
registr.ition office for the purposes of section 32, an endorse¬ 
ment shall be made upon it in the following form and it 
shall be returned forthnitli*— 

Presented this day 
Dated . Sd A R. 

[Seal] Registrar or Sub.Rpgi<trar 

of. 


For general povvers-of-altorney no such endorsement 
is required. Tliev shall Iw returned aftei inspection to 
the parties by whom they were presented. 
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For the guidance of registering officers authenticating 
a power-of-attorney under the corresponding’ section of 
Act III of 1877 the following rules' were made under sec¬ 
tion 8g of that Act — 

The form of authentication of powers-of-attorney 
shall be as follow:. — 


(«) hen the principal executing the Power appeal^ 
at the registration office— 

' Executed in my presence on the.. . .day of •• 

by A. B son of C. D . b\*caste.bypro- 

.. .who IS personally known to me (o' 
whose indeniity was proved by the testimony of E. E- 

Ef. of "i and I accordingly authenticate it 

under section 33. Au III of 1877 and record it as No ... 

19 . 

Eull signature of principal. 

Do of witness or witnesses* 

beal and signature of registering officer and 
d.ite 


When the principal is exempted from appparanct— 
Having visited and examined at his (or her) 

residence the principal A B. son of C. D of . 

by profession.who is persO"' 

ally known to me (or «hose identity was proved by the 

evidence of K. F son of G. H. of..) I am 

that tins pow(;r.oi.attoriiey has been voluntarily executed 
bv iiim (or lier) and I accordingly authenticate it under ?cc 
tion 33 of .\ct III of 1877 ttnd record it as No . ..fo' 

hull signature of principal. 

Do of witnesses. 

Seal and signature of registering ofliccr. 
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Clause (c) provide!> tliat powers executed out of | 
British India shall be •* executed before and authenti. J 
cated bj a Notary Public &c.” Powers which are authenti -1 
cated by Notaries upon the anida\it of third parties, in 
the absence of principals, should not therefore be recog¬ 
nised for purposes of registration by a registering oflicer. 


34. (i) Subject to the provisions contained 
c. . , in this part and in sections 41, 

Lffirtr 43, 45, 69, 73, 77, 88 and 8g no 

document shall be registered 
under this Act, unless the persons executing such 
document or their representatives, assigns or 
agents authorised as aforesaid, appear before the 
registering officer within the time allowed for 
presentation under sections 23, 24, 25 and 26. 

Provided that, if owing to urgent necessity 
or unavoidable accident all such persons do not so 
appear, tlie Registrar, in cases where the delay 
in appearing does not exceed four months, may 
direct that on payment of a fine not exceeding 
ten time-s the amount of tlic proper registration 
fee, in addition to the fine, if any, payable under 
section 25, the document may be registered. 

(2) Appearances under sub-section (i) may 
be sinniltancous or at dilTcrcnt times. 


(3) The registering officer •'hall there- 
ui>on :— 

(«) enquire whether or not such document 
was executed by the persons by whom 
it purports to have been executed ; 


14^ THE INDIAN REGISTRATION ACT. [Sec. 34* 

(6) satisfy himself as to the identity of the 
persons appearing before him and alleg¬ 
ing that they have executed the docu¬ 
ment ; and 

(c) in the case of any person appearing as a 
representative, assign or agent satisfy 
himself of the right of such person so to 
appear. 

(4) Any application for a direction under 
the proviso to sub-section (i) may be lodged ^v5th 
a Sub-Registrar, who shall forthwith forward it 
to the Registrar to whom he is subordinate. 

(5) Nothing in this section applies to 
copies of decrees or orders. 

Commentary. 

Sui-Section (ij :—prescribes the time Avithin whirl' 
the cxecuttints of a document must appear before the 
registering ofTicer. The Registr.ition Acts of 1864 
iSCjG did not prescribe any time-limit for such appeamort* 
Act VIII of 1871 however changed the law, and since th"'* 
Act came into operation, it has become imperative that the 
executants of a document should appear before the regtst'^'^- 
ing ofRccr within the time prescribed for its presentation h) 
'•ections 23, 24, 25 and 26. But in cases where the delA> 
m appearing is due to urgent necessity or un.-ivoidahh' 
accident .tnd does not exceed four months, the 
has the discretion to allow* .*in extension of the time fo^ 
Such appearance , It should be noted that the two pcrIo‘l' 
alldw-ahle under Section 25 ami under the proviso to tl'i' 

•'Itih-scction are .juiu- distinct and ghen for diffc rent jn"’* 
jiObcs at different .stages in the'process of rcgibtrah'oti- 
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It follows therefore that both periods may be allowed in 
respect of the same document ' 


The persons whose appearance is required before the 
registering officer are those who have actually executed 
the document and the appearance of the person on whose 
behalf a document has been executed byanotherasguardian 
or agent, is not necessary under this section - If the exe¬ 
cutant be dead, the only persons entitled to appear are his 
representatives, and registration by such representatives 
has the same effect as registration by the executant him¬ 
self in his life-time * 


This section in cITcct prohibits the registering officer 
from registering a document of which 
Appearance of the cxccutants have not appeared 
“•““dey rAtsWri- executant fails lo 

appear within the period of four 
months allowed by this section, the 
registering officer should record a formal refusal to register. 
Hut he should not record an order of refusal if notwith- 
st.inding such failure the party presenting the document 
has before the expiration of that period, taken steps to 
Compel the attendance of the execut.ant In such latter 
case lie should, if he is a Sub-Rcgistnir report the matter 
for orders to the Registrar to whom he is subordinate, at 
the end of the four months .\pphing the principle 
tluH the doing of an act expressly prohibited by law is 
u/tr/j fjrts and invalid,^ there can be no doubt lliaf a 
registering officer not being a Regidrar acting under 
section 74 who registers a document in the absence of 


• • Tut!(x>.chjnd r Go' 

-24 

2 Krxho 1- lljiri n\» 3 

r S<hK*rffr 


ulbhoySi 3 Mriv}«Iu Nadin r ArjiIiT35 
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AIL 3S(, KiOii>rr Lai r Suraj Proxad 3o AIL 
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the executants acts without jurisdiction. In a case 
where the question for decision was, whether the''ub^e- 
quent registration of a document, the original registration 
whereof had been held invalid by a civil court, on the 
ground that the registering officer had registered same in 
the absence of the executant, was valid, their Lordship-* 
of the Privy Council expressed themselves as follows:—- 
there can be no doubt that the registering officer acted 
in contravention of section 36,* in registering the deed 

without the \endor having appeared before him; but it 

IS not necessary for their Lordships to determine whether 
the registration was a nullity, or whether the error 

one of which a stranger to the deed could take ad'an- 

tage It may however be observed that there are no 
words in section 36 declaring that the registration of a 
" deed shall be null and void, if made without the appear- 
“ance of the persons who executed it, and it i? 

" doubtful whether the words of that section are not merely 
■■ directory to the registering officer for the benefit ol the 

parties to the deed and whether his acting without the 

“ appearance of the parlies and upon evidence, instead o\ 
*■ the admission of the parlies of the execution of the deed. 
■■ was more than a defect in procedure.” " This expres- 
Mon of opinion has, erroneously it is submitted, been ac¬ 
cepted as authority for holding that registration of a docu¬ 
ment in the absence of the executants is valid.^ U 


I Srction 36 of A« XX of iBSfi 
«o f^r as n relate to the appe.ifane^ 

nilin;;»urb clorument or fhifr r. 
presenUU^e;, astigns, or 


" authorired asafores.-iM, 

*• fore the rejpisicrine oflicer. 

2 Sah Miikhtin L-»l PanJ-W- » 
Sah Koonctun Lai, 15 B L. R 22?. * 
page 2.14 : =4 *<• 75 

3 . Pondil Keshi Nathr 
Singh. P R. No. 11 ol iSyfi: 5 ", 
Sla! r UmrDin P. R. So 
11*77; Bhsg-il Sjogh f Ganbar,*.*'" 
No. 77011890. 
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submitted that the Privy Council did not lay do«n any such 
categorical proposition, and that they contented themselves 
%\ith merely expressing some doubt on the point. The 
terms of the section are imperathe and similar to those 
of section aj, the contravention of uhich has been Iield to 
render registration invalid.* Furthermore, the principle 
is now well established that the contravention of the im¬ 
perative or prohibitive provisions of the Act is not a mere 
dcfeit in procedure - 

What the Pruy Council did decide v\as that the Act 
did not prescribe any period w iiliin w Inch a deed, presented 
m time and accepted for registration, should be registered 
When therefore a Sub-Registrar bas refused to register a 
document under this section and the Registrar has upheld 
the decision, and a decree has subsequently been obtained 
in a suit under section 77 for the registration of the docu« 
ment, and the document is presented to the Registrar 
within thirty day.s of the decree, there is no liniitalion to 
the time for admission of execution, in as much as this 
section is directly subject to section 77 uhicb nowhere 
prescribes any lime within which the executants shall appear 
to admit execution ’ 

Sufi-Sccfion WIh-ii there are several c.vecutants 
the\ may .-ill appear siniult.xneously or at difTcreiil times 

Suf>-Sectt0ii j .—Uke the corrcspomling st-ctions of 
the jirevious Registration .\cts, this s»-ction directs the 
registering officer ujkhv ibt- appearance of the exvrvitant, 
to eixjinre into the factum of rxerulion, to satisfy himself as 
to the identity of the ptrson appearing lirfofe him as the 


l See e»-cs cilot un«lrr Scvtion 

1 

3 Ser citrU un^rr SrctK«i 
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executant and as to the right of any person appearing 
as a representative, assign or agent of the executant to 
so appear 

Clause {a). —Tlie first point which the registering 

... officer has to enquire under this sub- 

Meaning of execute . * , 

section IS whether or not the docu¬ 
ment presented to him has been executed by the person 
by whom it purports to have been executed. Tlie^ord 
“execute” as used in reference to a document, is not de¬ 
fined in the Act. 

According to English Law a deed is said to be executed 
Signing, icalmg and signed, sealed and deliver- 

EnS ‘ execution’ is therefore under- 

stood to consist of three sctSi 
namely.— 

[a) Si^niu^ —no importance is however attached 
to the signature and there is some doubt as 
to its necessity 

{ 6 ) Scaliuif .—is the most important part of c.socu- 

tion. It is that which identifies a parly to a 
deed with its execution, and makes the deed 
a specialty. 

(f) Dchvery .*—makes the deed operative and i> the 
essential requisite of a valid deed. U 
elTcrted cither by actually handing the deed 
to the grantee, or to a stranger for his benefit. 

or by words indicating that the deed should 

become operative though it is retained in the 
^ possession of the {wrly executing it. A deed 
may be delivered subject to a condition io 



Sec. 34.] 


MF-VNING or “execute” 


which case it becomes an escrow and does 
not become operative until the condition is 
fulfilled.' 

Indian Law attaches no specialty to a document under 
c j j , seal: and scaling is not considered 

ijigntng and dclwery 

according to Indian necessary to complete the execution 
of a deed Signature, however, is 
essential and when a document has been signed, all that is 
wanting to give operation to it, is delivery 

In this .^ct. however, the word ‘execute’ appears to 

have been used synonymously wltli 
In the Registration . ... ., 

Act 'to execute' means the wofd “sign,” and all tliat the 

*'*" registering officer has to enquire under 

this section, is whether the document presented to him for 
registration has been signed It does not appear to be a 
part of his duty to enquire whether it has been delivered 
by the signatory to the other party 

Delivery, as has been observed, gives efficacy to a 

„ document which has been already 

Rrgntcfing officer . , . » 

need not go into ques- Signed and makes it valid. It has 
tion o( drlitery bccn held that for the purpose of an 

enquiry under this section as well as under section 74, the 
registering officcrlias only to ascertain 
nl,ether the document presented 

not the taiijity of a for rccistration is genuine and tint 
oocument 

hr cannot go into any question 
alTecting its validity • He is not competent to ascertain 
vvlicllier the con'idcration has been paid or whether the 

I Aneon on ContrscH p 64 3 I" ihe ma'trr ct OrifKlilian 

Wharton's Law Lexicon pp 339, 344 Ckandra Shaw 1 11 1_ K. 47; in the 
and jt,j, WMlnmi on Heal property, twsitum of T. VrtkatatwamT Na'l4 
3 lUUmhalAmmal «■ ArvnwhaU M II C. R. 101 ; .Sheo Kenaxe 
CKrtti, |S M»d SVS. Raj Lakki Ajauiihya Kunhre S N. W P. 254. 
tjhi*\h» IVrhrndra Nath Ma;ttn>dar, Rule 40 I’uajah Regi'tfratjua 
24 Cal (•r>.S, Kai>ha«a Lai r Sardar Maenal 

StBjk All jkt. ' . 
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document has since execution been cancelled ;* or whether 
it is of any legal force by reason of a collateral agreement 
between the parties or whether it has been executed bs 
a person competent or authorised to do so.'* Nor has he 
anything to do with the recitals contained in a document 
or its possible effect on third parlies.■* If the document 
presented to him refers to another document, he cannot 
extend his enquirj so as to ascertain what that other 
document is '* 

The question as to whether an enquiry into the exe¬ 
cution of a document also included an enquiry a-* to 
delivery, was not expressly raised or answered in the aboNC 


But in a case decided by a Full Bench of the 
High Court, where the Registrar had refused to register 
a deed of sale executed by the vendor alone and repu¬ 
diated by the purchaser, on the ground that it had nol 
been deVuered and the consideration had not been 
Spankie and Turner ) J observed—" The officer refuse 
Tk. An do., oo, ■■ rcgiktration on the grounds, that th' 
ront.-iin any provision “ deed had not been delivered, norf 
••consideration paid. Had the 
thw It has not been .. before US rested here, there 

aeiivered ,, , 

“would ha\c been no difficult} ^ 

“disposing of it, as the law does not prescribe either ° 
“ iho grounds recorded by the Registrar a‘' justifying ^ 1 '^ 
“ refusal of registr,»tion. ^ It was duly executed by tl”^ 
“ seller."'’ 

MutuWilhoree l.al » 


1 Balamkil 

MaJ 255. -- 

2 RamanandaCbettiw.Vijiartiny In Rc Ram Chunder nisi*-’ 

4 .M H C R .455 _ . B- »80 


Arunachala iR 4 MutuVdhoree •-'*'7 
Puzzul Hos'em 6 R_ M 


3. R.11 UkhVi nrWndra Nath 5 * TuIlocWrhand r. 
j4 Oh Cs'.S. I C tv N. +44, Raj at tlom 724 , 

CKanJra BanJoo t. Ra}eswary 6 In Ihe mUtef of ihe 

Oa.ter I fnd lur N,S 24 **. Kwh>*» of Bisha Nath 1 All 318 at p 3 - 
Uni r. SiMw Singh 29 Afl 2^ 
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This opinion is however in confiict with the opinion 
expressed by the Punjab Chief Court in a case where 
registration was resisted on grounds of misrepresentation, 
In this case it was held that the only question for the register* 
ing olTicer was whether the alleged executant had signed 
and delivered to the other party the document presented 
for registration.* 

The decisions above cited, afford autliority for ohserv* 
ing categorically that w hen a document 
uTir'o'S'S"®';!! it should bo register- 

the validity or invalidity ed though it may be invalid. Regis- 
of a daeument ^ ® 

(ration does not decide the validity of 
a document or affect the title of the parties thereto,** It is 
scarcely reasonable to suppose that the legislature would 
have prescribed a separate action for the cancellation of 
void or voidable instruments (see. 39, Specific Relief Act), 
if it had intended that the question of validity should be 
decided by the registering officer. If a privia /irr/Vease of 
execution is made out, it is sufficient for purposes of regis¬ 
tration ,■* and It is open to the parties c\en after a docu- 
meat has been registered, to bring a suit to contest its 
validity on any ground whkh xitiates the signature.•* 
Thus, wlierc the executant of a deed of sale admitted 
execution but alleged that lie had signed the same under the 
belief that he was executing a mortgage,' and that he had 
been induced to sign the same bj the misrepresentation of 
the other party,*’ regi-tration was directed and it «as left 

1 Nawatir Ati^n Di» P. R. «J ■* Ihid, S^c.sSSpcrif.c Rtlicf 
('t 1904 Art: S<« kl-o Kahimsioltt r. 

3 PraNsnt Kumar Sandral r. Shvtk SariutuIU i D. L. R. F. II h5 
MrtViuranath lUnrrira, S tl 1— R. 5 Shrik KaKtmatulU r Shnk 
Api' It \V K . M«>hima SanututU i 11 L. R. K. D P5 
t'lundrt Dh'ur T lufx>lr Ji«>ho«T 7 0 Nairab r. Arjan Di» P. R. 

C *1 yT’> oC 1 .. R. 471. » 3 << 

a i alrX Chaund Sati.M r. 

I-«lumbarStr,KV. l)a» 14 M I A Ijy. 

I R. A— 
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to the parties to Institute a civil suit to decide llie ques¬ 
tion of validity. In a suit under Section 77, nliere regis¬ 
tration was objected to on the ground that the signature 
had been induced by fraud and the question of fiaud uas 
not argued in bar, Foullon in delivering judgment 
observed that that question was clearly irrelevant for the 
purposes of that suit.i 


Execution, however, means “ voluntary execuiion 
Where therefore the executant wns 
compelled to sign a document atler 
he had been confined for nearl) a 
whole day without food and had been threatened tlial h« 
would be sent to hajut if he did not sign the document, 
the Calcutta High Court thought that the decisions in 
Miikuidharec Lai v. S/inlk Puaul, in the pei'iho*^ 
Pnndahan Chunder Shav; and Rainananda v. Fyi/rsi*'"’' 
went to shew that when execution was proved or admiltcd- 
the registering officer could not go into extraneous matters 
afTectiug the \alidity of the document, and held th.'it 
execution of a document means the signing of the docu- 

" ment of the executant's fiee will. Where the signature 


*' to the document js obtained by duress and Intimidation 
“tliereisno execution "2 The principle uiiderl)iog 

decision will, it is submitted, also apply where a por'on 

has been made to s>ign a document under circum^tancf*' 
sheving «ant of ^ol^lio^ on his part, as for instance, "hih* 
he was in a state of intoxication. Such execution r-a" 
hardly bo ^aId to be the result of volition, but is 
prcmedit.ai<-d iinolunt.ary act wliich tlic person exiculii’ct 
coiihl not liel|> doing 


n'1*^71"* THnor|,-,hin.|, 


a Clnnilr.i Ki'liori- 
Dinrmln Nitli Sinv.il, 
*?7 


I C. 1. J 
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(c) if Ihe person executing the document is 
dead and his representative or assign appears 
before the registering officer, and admits the 
execution, 

the registering officer shall register the docu¬ 
ment as directed in Sections 58 to 61 inclusive. 

(2) 1 he registering officer may, in order to 
satisfy ImnselE that the persons appearing before 
him are the persons they represent themselves to 
be, or for any other purpose contemplated by this 
Act, examine any one present in his office. 

(3) (^) If any person by whom the document 
purports to be executed denies its execution, or 

(fj) if any such person appears to the register* 
ing officer to be a minor, an idiot or a lunatic, or 

(c) if any person by whom the document 
purports to be executed is dead, and his re- 
(iresentative or assign denies its execution, 

the registering officer sliall refuse to register 
the document as to the person so denying, appear¬ 
ing or dead: 

Provided that when such officer is a Registrar, 
f'^llow tlie procedure prescribed in Part 

CoRimentary. 

It follows fioin ihe pro\'lsions of this sccllon ^ 

Wh^n c»ccut,on „ ‘■‘'Kf^terinirofRccr acting un.lcTscclion 

ul'ii'”'''’ though empowered to cnqnlrr Into- 

thr rr,;i»|,riii,; *o!n*rr GOt COmpclcnl to, COniC to A flndlOlT 

whetlicr or not the doriinirnt 
produced for rfijibirallon lias heen 



Sec. 3r>.) 




» ixfi'n •f 


r\rr« In! Hr i* rif Trl\ lo lfi>n l 1 >'- «!•<> 

•‘'pj>''.Tr l>f fnrr J,J -1 t III'" j'Tr<T«!»♦*« •<~d|nn V I f ll-f f t} 5 r\ 
or «Un\ r\rf i tion 11 il-r «’<•<• umTl. 


Wlirn ri«riilian i» .ulmUo.J il i« j IrAlIj l^ir ijuty of 

tlir rr"utrrin;j of^Krl to 

Wlnt tlif-Ti Anount^ to .n!ni*«|on of rxrfi.|jnn? 


W’lim llu ( »< (tittnl of .1 jojfpoitinij to l>r 

A •!«. *1 of «alr a<!oiillr(i li.minj; r\r* 
*' " t^i*" ‘Wwfnrtjl, lull .■«ll«'};ril ih.il 

»!ir l-.nl ilonr *o on llir 

ifnl shr WAS «!». rrl»\ fm-wioji .a former of tlic 

prop''it\ .Tni! tletur«l tliit slio linl intrnlionslly t'XrctJlccl a 
lull of si'c an<l on tlirsc f^rounds drclincd lo s*lj;n llie cn» 
tiorseinrni of rr^jistration. I’liear, j. .iftcr rcfcrrinj* lo 
Sections jf) 'rrj;i»trAtion on .tdinission of ctciulion), OS 
(certifiCAto of r<-j;i*tration; .nnd 00 (si|rnaturr of person 
•idmittinj; execution lo rcKistr.ntion rndorscmcnl) cf Act 
XX of jSOO, obscrted —** lints it .'tppr.irs tiint the rejils* 
ierin;» ufTicer cannot rightly rejjister under tlie Act, 
until all (he pcr»ons cxccntinj^ the document ha\e not 
only admitted the execution thereof hut have also >\rillcn 
tliLir sij'nature on the hack. In truth, lo admit the exe¬ 
cution tMtIiin the meaiitn^ of these sections of the Atl, 
is to jieltl to such an acknowledgment of the agreement 
expressed in the document as carries \\ilh It the consent 
that the document should be registered.''• In another 
case \\here the executant admitted execution but refused 
to einlorse, the Madras High Court licld that the registrar 
could not proceed with registration.® 


I. In the m.stlfr of the Incthn a In the pftilion of T. Wnkit.n- 
Registniion Act anil Ilfiji Nath kwami N.iik 4 M H. C, R. 101. But 
Pyncaiid Armala Da»i 313. L. R.O C. see Scctin 58. 

60 at pp. 65, 66 
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When an executantisdead, his representatives andassigns 
are the only persons competent to admit execution. When 
there are more than one represenU* 

The representatives of fjyg and all of them ousht to join i't 
a aeceased e'tecutant “ . . 

are the only persons admittingexecution, andtheregisterii'g 
competent to admit exe- _ . 

cution. officer registers on the admission ot 

only one of them, his error amounts 
to a mere defect in procedure.* Registration of a docu¬ 
ment on the admission of the representative of a deceased 
executant, is xalld although the representative so admitting 
execution is also a grantee undcrthc document and volun¬ 
tary registration of a document by the representative of a 

deceased executant has the same effect as its volunUry 
registration by the executant in his lifetime.® 

Wl'.en execution is denied, it is the registering officers 
duty to refuse to register the document as regard# the 
„„ person so dcnyinii execution. Act 

When execution i» . . . • 

denied the registering I of 1864 did not Contain an) 

provision as to II hat thd regislcriilg 
officer should do, if execution "'a® 
denied ■ Act XX of 1866 was also silent as to the proce¬ 
dure to be adopted when execution was denied by the 
executant in his life-time, but enacted that “ if the person 
“ executing the document shall be dead, and liis represen- 
“ t.ative, assign or agent shall not appear before the register* 
'• ing officer, or sh.-ill refuse to admit the f.ict of execution, 
hut such officer bhall nevertheless be satisfied of tlie fact 
of execution; tiie registering officer shall register the 


Mvl ” Kufihimtned, 23 3 .Meiyy.xlu Naditi m Anpl’P 

n.i nu 1 . 25 M.vd 672. 13 M. L J R. 4»;i 

4 Scr 3C, ActXNof 



See. 35.} 


or rxTcvti'^v. 


• •'-I 

.\rt X'lll of 1S71 tlnn^^rd ih*' li« in tlii* .nn<I 

introJucnl proMojijn' •imiUt to mnt.itnrd In lM» 

siTtion, and «liicb «crr nsVjtantnUy rrpfotiuccd In Art 
III of 1877 

ll ».fjouUl bf” nolcd that wlicfra* tindrr »iib-‘rctlon (l) 
an <d «tton mxv f*< mad'’by ibo cxrcMlanl 

lum‘-<Uorb\ bl^ fi prrvrmaiivr, a»»i]jn or .afjrnl In lil'' 
Ilfc.llmr an<l b\ rrpfr»onta!in- or .a*»if;n .after blx dc.atb, 
tub.'-eclion'2) rf|rr> only to drnii! of exrrulion by llie 
cxfciitanl. and. .after b^^ dcalli. by hi' rrprc'rnt.atuc or 

Denial of rxecullcm may InTXprc" or Impllcil. Rc* 
fusal to admit rxicution ix r«|oualcnt to ‘denial of cxrcu. 

n.^,.1 ol "’'•“"i"!! of ll'"' SOC. 

m»y tw r*pr*-'> Of im. tion ^o .al'O jv a nllful rcfus.al or 

piiol. , ... 

iie^‘te« to .attend .and ailmit cxcen* 
lion.!* Failure or ntfjjlccl to .appear before the regNtcrInj; 
otTicer in pursuance of aummons duly served la lil'enise 
tantamount to denial of execution.’ 

When therefore execution is expressly denied or the 
executant, or, after hisdc.atli, his rcpre.sentalive or assign 
refuses to admit execution or refuses or neglects to attend 
and admit execution in pursu.ancc of a summons for that 
purpose, the registering oflicer is bound to refuse to 
register. He should also refuse to register, if the cxecu- 
tant has failed to appear before him within four months 
from the date of execution as provided in Section 34, un¬ 
less the party presenting the document has before the 
expiration of that period, taken steps to compel the 
appearance of the executant. 

I. Kisseii Rowra D.ikna vs, 3 . In Re Shaik Abdul Aziz, ii 
Chooneelal Dutt, 5 Cal. 445, 5 Bom.691; Kiidrathi Degum rz. Nuji- 
C. L, R. 172 bunncaaa, 35 Cal.93 : Lukbi Narain 

2 - Ibid Khettryvi Satcowrie pyne, 16 Cal. 

189. 

1 . R. A.— 31 , 
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The registering officer is also required to refuse to 
R.s.s„at,„„ >h«uW "efatw. if any of the e\ecel.ints 
aKo be refused, if the- Appears to him to be a minor, an 
executant appears to him • i- ^ .. , 

to be a minor laiQt Or luoatic. The object of tilt- 

provision directing a registering ofli- 
ccr to refu^sR to register a document, if the person e'ceciit- 
ing the tame appears to him to be a minor, is that if tho 
registration authorities refuse to register on that groundi 
the question of minority may be at once brought into a 
Civil Court and there determined.’ Tlie question of 
minoritj, idiocy or lunacy is one Minch neither the Sub- 
Registrar nor the Registrar acting under sec. 72 h compe* 
lent to decide. W’hen a document executed by a minor, 
idiot or lunatic is registered by a registering officer, the 
question to be considered in determining the valltlity of 
such registration is whether the executant appeared to bo 
such to that officer at the time of registration. Hence, 
where there Mas nothing to shew that the minor e.tccutanl 
of a document appeared to be such to the regislcr‘"S 
officer at the time of rtgistrafion, it >ras held that the 
ri gistenng officer had m no ivay \jolated tJic provNions of 
tlic laM in registering that document.^ 

hen registration of a document is refused under 
Rcfusii lo rf..,Ntrr scction, siicli rcfusal is to be la 

of"7hc only of the person (len)ie5f 

cxtcution execution itc. The provisions of Acf 

Vni of 1871 and of v\ct HI of jS/?, 
were not express on tins point Hut it Mas held by th*' 
fi'j Coiinril ih.ji iho^e pro\isions should be rc.ad‘h'f’' 
nitivtlj and construed to mean that tlie regl'l^ri”.!! 



See 35.1 


M vnt f.t iMtt Ji'v 


•ifTiccr »1)r>ii!<! rcfti»< lo rr;j)»!rr it'*- »!<»c«inrT.l ilv 

P''r*-on*‘ «lio «!rn> llir r^rruli'in of lli.-,m'i fJ/.*t»/ 
"urlt person" .Tp}*'“Ar to I*.* un<lf-f .nnj <’[ lli'* 
mcntiori'Ml * «.i» crirn'ir'l lo t!if> 

<l<ci‘ion1i) Act Nil of iJic uord'’■ .i' 

lo llir |>f'r><)n \r. ilnil’ non appcifiii}; in tli'- Act 

K« U inj; on l!i' .Autlinrit) of l!i»- Ia'I nirnlionci! i!cri'ion. 
Uic AllalnliAd Hi;;li ( ourt. in .1 f.i*c «lii-rr ,a iloctinn-nl 
wliic!] !iKn>ccn rx* t)) .i person for Innistll anil .is 
ftu.inJiAn for .n minor Iia<1 Ik rn fr^i'trn 1! on llic .n!* 
mU'ion of thr rxccut.ml oiil\. h> l<l tliAi .!'• ilic minor liail 
noi been r« [)fc*«‘nl< d for purpoNcs of rrj^ntralion. tlir 
documonl could not .inc< i .mj immoxi alii* property com* 
|)n$c(l tlicrein -0 far .l^ tin minor xxa» toncemi d • Tliis 
decision u.is o\rr-fule<l by .1 I'ull lb nrli decision of the 
>amc Higli Court in xxlncli it wa*. luld tlial onl) thi; nctii.n) 
fxceulanis of n document were ncpiirx d to .appear before 
lilt* regi^iiTmg ofTiter aud that ibc appcar.itxcx of a pxfxon 
on wlio'c beliaif a document bad been cxtciiti d a^ guardian 
or agent, wa*. not nc^c^’*ary * 

The proM*ions of tbi-* section re«piiring the regis¬ 
tering ofTnir to refuse to register a 

RfgiMraiion rfft^ird documemt on deiu.il of execution f^c 
>n contraxenlion ijf thi. i .• 

IS insilid .are probibiliac and not merely direc¬ 

tory , and if a document is registered 
in contraxenlion, of tliese proaisions such registration 
is and invalid , and the document cannot be 

received in evidence .and c.mnot .affect .any iinmoeeabJc 
property comprised therein as regards the person denying 
execution thereofA 

I. Muhdmmad Ewa/ vs Itri} Lai, 3 Kesho D«u vs tiari Djs, si 
' All 465, L R 4 1 A. j66 All 588 

3 binkar Das ts Jugraj, 5 AIL 4 Rj/iunnissa vs, Sabir Hossiin 
599 r 3 All.W N 155 sO All. 57, 23 All \V. N 195 
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But when the registering officer is the Registrar, Ire 
should, instead of making an order of refusal on denial of 
execution, proceed to hold an enquiry under section 74 and 
make an order under section 75. 



PAKT VII. 


Of enforcing the .ippcarAnce of ExccutAnIs .ind 
witnesses. 

36. If any person procntiiiK nny (locuincnl 
, for registration, or claiininix 

I'rn^lurr wVirtr jji ” 

<.f rimujni utidcf :iijy tllK-UJllCnl Wlllfll IS 
capatih* 4j{ ttciug ‘'O presented, 
desires the appcarniH c of aii\ per-^on wIiO-'C pre* 
bcncc or testimony is necessary for llie registra¬ 
tion of svieli document, the registering olliccr may, 
in Ins discretion, call upon such ofliccr or Court 
as the I.ocal Cjo\ernnicnt dirc<-ls in this behalf, 
to issue a summons rc(|uiring him to appear at 
the registration ofTuo, either in person or by duly 
authorized agent, as in the summons may be 
mentioned, and at a time named therein. 

Commentary. 

Under Act XVI of 1864 the power to issue summons 
was Nested in and exercij^ible by the registering officer 
himself Section 31 of tliat Act provided that if any party 
to an instrument should require assistance to procure tlie 
attendance of a person whose testimony was necessary 
for the registration of &uch instrument bj a Deputy- 
Registrar, such Deputy Registrar might in his discretion, 
and if such person should be within the local limits of his 
jurisdiction, issue a summons requiring such person to 
attend at his ofilcc. 
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Section 32 of that Act further provided that in cases 
where the person, whose attendance was required, was not 
within the local limits of the jurisdiction of a Deputy 
Registrar, the party requiring the attendance of such person 
should apply through the Deputy Registrar to the District 
Registrar within whose District such person was, and the 
District Registrar might, then, in his discretion, issue a like 
summons for the attendance of that person before the 
Deputy Registrar 

Act XX of 1866 repealed the above provisions and 
enacted that if a person presenting a document should 
desire the attendance of any person whose presence or 
testimony was necessary for the registration of such 
document, the registering officer might, in his discretion, 
call upon the Revenue officer within whose jurisdiction the 
person whose attendance was so desired, might be residing, 
to issue and serve a summons requiring such person to 
attend at tin* registration office either in person or by duly 
authorised agent as in the summons might be mentioned 
and at a time named in such summons. 

The proviMons of section 36 of Act VIII of 1871 were 
in term the same as those of section 36 of this Act 
with the exception that process could be issued under 
that Act only wlicre the person presenting a document 

desired the attendance 0/ any jierson. IBut both under 
Act 111 of 1877 and this Act such process may be issued 
on the application either of a person presenting a document 
or a person claiming undcra document capable of being 
presented 

Rules Were framed under section 69of Art HI of 187/ 
(corresponding will, section fnj «f tl.is Act) regulating the 
procedure for the issue and service of processes under 
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‘••'rJion*. 315 .inrj 37 of lh.i( .\ri. 77 ir‘c fsiifr»* .in’ 

Mill ill force .irr .n follows — 

(aj. Tile jumnionv.-^ rrfrrrr<l In in st-rlinns 3O and 17 
►lull t>e cxrculi-d tIiroii;^h tlir Rcii'iiuc and llir 

peon’s fre slnll I>e rrf^td.itrd arrordinji to llte nd>-s for tin* 
«T\ice of profc-s tinde l>y such .i<i(lioritie< Providcfl lli.it 
when .1 Kur.ll Suh.Kcjjjstr.ir\ oflicc anil .1 MiinsifTs Court 
•ire locitcd 111 the s.ime phice the process shill he Issued 
throuf;h the MiinsifTs Court In surli r.isrs the peon's fun 
shill be re^jul.ited by the rules for the service of processes 
in llie Civil Court 

V<V Jf thi summons he .iddrcssed to .1 jxTsoft who Is 
a!le;;cd to h.ive executed the ilocwment. It shall rctjuin* 
him to .lUenil in person or by .ijjent . if it be addressed to 
.iny person whose e\i<l<-ncc is requir<*d to prove a fact, it 
shall rc(|uire him to attend in person. 

(cj ICv cry application for summons mu^t be accom- 
pained by the amount of expenses p.iy.ible to the witness*, 
as well as the amount of peon’s fees usually cli.irgeablo 
by the Revenue authority or Civil Court throuj»h which tlie 
summons is to be issued, and in forwarding for compliance 
an application for summons, tlie registering officer shall 
also forward the w itncss’s expenses and the peon’s fee, 
together with a draft summons m duplicate ready for 
signature, and purporting to issue from the Civil or Revenue 
Court to which the application is forwarded for compliance 
C(f) Afl processes issued under the above rufes (o 
any district, tlie vernacular of which differs from that in 
whicli the process is written, shall invariably be accom¬ 
panied by a translation in English 


I Vide Paras 68 t« 73 irf the Ma- 
lual of Rules 
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(e). In case of a person summoned under section 3 
neglecting to appear, or if a summons under that sectio: 
c.innot be served, the registering officer may call upon th 
Revenue officer or Ci\il Court through n Iiom his suminojise 
are served to take any further action authorised by the lav 
for the time being in force for tlie purpose of securing tin 
attendance of the person whose evidence is required, aiu 
such requisition must be acconjpained by the proper fee 
It rests with the registering officer to specify the form 0 
action to be taken. 


{/). No Rural Sub.RegIstrar shall issue a requisitior 
under the preceding rule without the previous sanction o1 
the District Registrar. 

37. TheOHiceror Court, upon receipt of the 
Th. oiTu„ or Court payablc in sucit cases, 

shall issue the summons accord- 
nnd cause it to be 
ticrvcci upon the person wliose appearance is so 
required. 


38. (i) (n) A person who by reason of bodily 


Porsoni exempt from 
.ippcintue at rcgislra- 
Ko-j i>rut 


infirmity is unable without risk 
or serious inconvenience to ap¬ 


pear at the registration ofiice, or 
(1 j) a person in jail under civil or criminal 


process, or 


(c) persons exempt by law from personal 
appearance in Court, and who would but for the 
pro\ ision next hereinafter contained be required 
to apjjcar in person at the registration ofiice, 
•'Iiall not l)f* rcciuirctl so to anno.nr. 


Sec. 39. ] \I•IT\RA^rl nr rxin’TAM« .V ^tiNr^^re. t^io 

(2) In Iho of even* <!icl> i>cr<on tlio rr* 
pi^lcrin" ofTu'cr sinll either hini'^rlf go to llie 
hou'ic of <iiirh person, or to the jnil in whirli he 
i*; ronfincd. and examine him or ts«;ue a romniis- 
sion for Iii*' exammation. 

Commentar>'. 

Tin* provi'jon rvctuplmj; prfson^ from bodily 

infirmity. p»T>ons in jail, .ami jw fMins exc mptrd from 
atlfiul.inc** in Ci\ il Courts from .appoar.aiicr .at flip regis¬ 
tration office w.as inlroducril In \ri XX of scrlinn jy 
\\li«T«of was in terms tin* s.ame .as titc rorn-sponiling 
sections of the s»ibsc(nicnt \cts .ami of tliis \rt 

Tile persons c\em(>tc<I from atteml.ancc in Cnil Courts 
are (i; Purilana'liin ladies .and (21 persons of r.anl ex¬ 
empted by tlic Local (Josernmenl 

In tile case of (lersons exempted umler this section 
from appearance at the registration olfici". llie registering 
officer may either attend personally or issue a commission 
for the examination of such persons 

39. The law in force for the tune being as 
, to summonses, commissions and 

Law astosummon<«s, . i* 

commi>Mon and «.t c ompollmg tlic attendance of 
witnesses, and for their remu¬ 
neration in suits before Civil Courts, shall, save 
as aforesaid and mutatis inutandts, appl}’ to any 
summons or commission issued, and any person 
summoned to appear under the provisions of 
this Act. 


/ 


l R. A,—22 



PART \'III 


Of Presenting WtUs and Authorities to Adopt. 


40. (i) The testator, or after his death anj 

person claiming as executor or 

Person:! entitled to . 

present «jlls and autho- OtllCrWlSC Under a Will, 

niie, to adopt prcscnt it to any Registrar or 

Sub Registrar for registration. 

(a) The donor, or after his death the donee, 
of any authority to adopt, or the adoptive son 
may present it to any Registrar or Sub-Registrar 
for registration. 

41. (i) A will or an authority to adopt 

R.Ei,i™,on Oi mil. presented for registration 
mj.„ihon..nto.dop. testator or donor, may “f 

registered in the same manner as any other dotu 
ment. 


(a) A will or authority to adopt presented for 

registration by any other person entitled to pre¬ 
sent it, shall be registered if the registering ofTu'er 
is satisfied— 


(a) that the will or authority was execute 
by the testator or donor, as the case 
may be; 

{It) that the testator or donor is dead ; and 



Sec. oi wn.L> iV writomTii.s to Ajv>rr. «;» 

(c) that the person prc'^cnling the will or 
aulliorily is, under »*cclion .;o, entitled 
to prc'^nt the •<inic. 

Commentary. 

Sun'cy cf the provtiiont ef the previous licpistratioit 
• ^cts as to the morte of presentation ami registration of 
icii/s :— 

Act XVI o( 1^64 <{i<! not |>ro\i<lt* for tlic rrgistralion 
of «ills and autliorilics to ado|>i ‘rijc'c instruments could 
under see. 4G of that Ad, only lie drincrud under sealed 
cover by the testator or donor, as the ca«c might be. or by 
his dulj authorised agent 

Section 44 of Ad XX of 1866 made provisions for tlio 
presentation .md registration of .such instruments epen, or 
Under scaled covers Such presentation could be cfTcctod 
either bythe testator or any person claiming as executor or 
otlienvisc under the will, or by (he donor or donee, or the 
adoptive son, as the case might be, or b) the authorised 
agent of anv such person No special provision was how. 
ever made, as to tlie enquiry to be made on the present¬ 
ation of such documents 

Ad VIII of 1871 contained separate provisions for 
the registration of wills and authonties to adopt and for 
the deposit of wills It was the first of the Registration 
Alts, the provisions whereof as to presentation of wills 
and authorities to adopt were substantially the same as 
those of Part Vlll of this Act 

Persons entitled to present a will or an authority to 
adopt —During the lifetime of a testator or donor of an 
authority to adopt, he or liis authorised agent under sec* 
tion 32, may present the will or authority to adopt. 
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After the testator’s death the executor or any person 
otherwise claiming under a will, may so present it. Tlie 

words ‘otherwise claiming ’ are wide enough to include a 

legatee or devisee 

As regards authorities to adopt, such instrument', 
may on the donor’s death, be presented eitlier b) the 


donee or by the adoptive son 

^fode of registration of 'Xills and authorities to 
adopt :— 

A clear distinction is made by section 41 between the 
case of a will or authority to adopt presented by the lota 
tor or donor himself and that of a will or authoritj to 
adopt presented after his death In the former rase, th*^ 
rules laid down by sec 35 are made applicable- In 
latter case, special rules are laid down as to the enquirj to 
be made by the registering officer before ufTectlng registra¬ 
tion. These special rules are not supplemental to the 
rules laid down by sec 35 because at least in one inst.TuCf 
the ^ame rule in substance appear' in both sections.’ 

Time for presi'ntation of wills and authorities te 
adopt :—Under section 27 a will nni} be presented at •■*'’) 
time, but an authority to adopt must be presented wilh'O 
the time limit prescribed by Part I\’. 

Place of registration •—The provisions of sections 
40 and 41 make it <]uite clear that a will .ind an autlinrlU 
adopt may be presented for registration before any 
Irar or Sub-Registrar irrespcclwe of the provisions 
sections 28 and 20 


1 Animufjxim Pillai rj Aruni> 
hflll.m Pill,11 XX Mail, 3S4 



PART IX. 


Of the Deposit of Wills. 

42. Atiy testator may. either pciNonally or 

bv dulv .autlion/i’cl a"cnt, depo- 

IVivjMt of *.IU * . . -fi 

Mt With any Kojiistrar hi'' will 
in a sealed «'over stiper'cnbed witli tin* name of 
the testator and lliat of his apcnl fif any) and 
with a statcniciu of the nature of the documcnl. 

43. (i) On rcccivin^sucliiovcr, tlic Regis- 
iv<»^..re ofl depoMi Ifar, if satisfied that tlic person 

presenting tlic same for deposit 
is the testator or his agent, shall tran'^cribe In lus 
Register-book No. 5 the superscription aforesaid, 
and shall note in the same book and on tlie said 
cover the year, month, day and liour of such [ire- 
sentalion and receipt, and the names of any per¬ 
sons who may testify to the identity of tlic testa¬ 
tor or his agent, and any legible inscription whicli 
may be on the seal of the covei 

( 2 ) The Registrar shall then place and retain 
the sealed cover in his lire proof box. 

44. If the testator who has deposited such 

cover wishes to withdraw it, he 

Withdrawil of '•eakd , 

ro\rr depoMicd undir m.ay apply, either persoimlly 

or by duly authorized agent, * 
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the Registrar, who holds it in deposit, and such 
Registrar, if satisfied that the applicant is actual¬ 
ly the testator or his agent, shall deliver tlie 
cover accordingly. 

45. (i) If, on the death of a testator who 

Procpedings on death haS dcpOSitcd a SCalsd CO\ Ct 

of depositor section 42, application be 

made to the Registrar who holds it in deposit to 
open the same, and if the Registrar is satisfied 
that the testator is dead, he shall, in the appb‘ 
cant’s presence, open the cover, and, at the apph* 
cant’s expense, cause the contents thereof to be 
copied into his Book No 3. 

(2) When such copy has been made, the 
Registrar shall re-deposit tlie original will. 

46, ( 1 ) Nothing hereinbefore contained shall 

affect the provisions of section 

Saving of certain cn- . . r. * „ Arf 

a<.tmen(9 and powers of 259^f the Indian Succession ^ • 

1S65, or of section Si of the I’ro- 
bale and Administration Act, i8Si,or the po\\er 
of any Court by order to compel the prodiK tion 
of any will. 

(2) When any such order is made, the Reg'^^ 
trar shall, unless the will has been already copic 
under seetion 45, open tlic cover and cause the 
will to be copied into his Book No. 3 and make a 
note on such copy that the original has been re 
moved into Court in pursuance of the order afore 
said. 



Sec. 40.] 


firrosiT or 


CommenlJiry. 

Deposit of «ni<. ihc pron-diirc .ijipllr.iblc to Axliirh, i« 
laid down in tliN part '•Iiould li»* di<itinf,'uMic*<l from tin* 
registration of wills. Deposit, may in certain instances, 
Nalidatc .a will, which but for such dejiosit would be in* 
op<Tnti\e. Registration dot's not Deposit does not 
amount to registration • 

A will shall not be rrceixcil for deposit except in the 
manner laid down in section 42 A will reccued through 
the Post office shall be returned to the testator bearing.^ 

After a will has been deposited it maj be withdrawn 
during the testator's lifetime in manner laid down in sec¬ 
tion 44, .Xfter the testator's death the Registrar should 
not part with it except under an order of Court '* 


I AWiil Rsirak rt Amir llai- ,1 Jn the gnods of Nagindis jt 

«rioCal,9;6 It ll-C R O C i3t 

3 Sivtino im M.anual of 
Rul#s 
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[ Sec. 47. 


17 S 


There is a conflict of dedstons with regard to the ques¬ 
tion as to whether the priority to ^\llich 
regardfrlg thl 3 registered document is, by virtue 

deiiaer^ of po^v-Mon Section, entitled over another 

onpnont>. 

ri\al registered document of a subse¬ 
quent date, is prejudiced or affected by the fact that the 
person claiming under the subsequent document aUo 
obtained possession of the property. Deliver^'of po^#e^- 
sion was, it was held, essential according to Hindu law to 
complete the title of a vendee against a third party pnf" 
chasing with possession from the same \endor without 
notice of a prior trans.action.> And this rule of la"i 
was held, pre>.ailed as.between two competing conveyances 
both of which had been registered- Where therefore a 
hona fide subsequent purchaser under a registered con¬ 
veyance dated ist April, 1878 without notice, actual or 
constructue. of another’s prior purchase under a registered 
conveyance, dated a8lh February 1878, had taken the addi¬ 
tional precaution of obtaining posses^lon and both the 
competing vendees were Hindus and innocent purchaser#, 
it was held that the subsequent purchaser could not be 
deprived of the benefit of his possession. ‘ On the other 
hand, it was held that a registered mortgage altliough 
williout possession was entitled to priority over a sub'C- 
quent registered deed of sale with possession,"• as al-o 
over .a subsequent registered mortgage with possession 


I. Utulhai Surrfnnd rs Rai 

Amrjt.aDcm 2Q^ Sobh,Kch,„d 

Oulchmd rj Dh.-ii. hind, 6 Bom, 

2 Lalulhii « Bti Amr«. 3 
ilom, 200 

3 Jlaiha *». A Bom 


4 Sund-ir l.ig)i»an « 
Eihvvnl. 4 n. H C.R A C J 

S. B Snngirpure rt S R. ' 
2 Bom , 663 _ 

5 N.irsW Ramji ri. 

Jairim I* J. 1877 p 3fi 



Sec. 47.) coMrrTiTioN jiT^rrv Rif.isirRi n iv>cvmj sts 179 
I Jjjs conflict of drcisions orijjin.tJeJ in (lie <}iffcrcfic(* 

of o|tininn prevailed prior to 

of till* Trnn'*fcr of I’ro- 
C^flu-tperty Act. iSSj. ref^arding (lie ncccv- 
Wore itie pi.vinj; nf sily of delivery of pos'e'.^ioti (o com- 

Tran'fcr of Proper. ‘ ■ ii 

tr Art. picle a transfer of immovealilo pro- 

|)en\ b\ .1 rejjistcred document. On 
tile one hand, it wa*. Iichl (hat delivery of possession 
"as essential under Hindu and Mahomedan law to per¬ 
fect or complete .a transfer of imnune.dile projicrty cither 
hy {jifl. '«ale or inortgaijc ' lo make a ffift of land com¬ 
plete under Mintlu law there niu't be either possession 
or receipt (if rent h) the donee ^ \ccordmg to Hindu 
law .1 gift of Immoveable properly is not valid with¬ 
out deliver) of possession to the douce even though the 
deed cfTectuaiiiig the gift be registered * The donor must 
give to the donee actual or constructive possession in 
order to make a deed of gift v.ahd under M.ihomedan law."* 
The registration of the deed is not equivalent to posses¬ 
sion,^ and doe^ not cure the want of delivery by the 
donor.'- The general rule of Hindu Law that a mortgage 
"ith possession takes precedence over a prior mortgage 
Without possession, was however held not to apply to 
San mortgages in Gujrat which did not according to the 


1 Lalubhai r Bai Amrit, 2 Bom 
~ 99 i Hashas Ragho, 6 Bom 165. 
iobtiagchind s Bhai Chand.OBom 
2oi. Dinonath t Alukmom, 10 
C L R 129 

2 "Bank of Hindiislart Itc v 
Prem Chand Rai Chand, 5 D H C. 
R.0CJ8J 

3 Vasudei Bhat r Narayan. 7 
Rom 131 , Dagai Dabec t Mathura 
^ath Chatterjea, 9 C.vl 854, I3 
c L. R 530, 


4 Mohinuddinv Manchershaw, 

6 Bom 650, Shaik Ibrahim t 
Shaik Suleman, 9 Bom 146, 
Meherali T> Tajuddin 13 Bom 159, 

5 ismae! Abdul v Ramji Sam. 
bhoji, 23 Bom 682, 1 Bom L. R 
177 

6 MoguUha V Mahammad 
Saheb. 11 Bom 517. 

/ 
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^pecla! cuitoni of that province require delivery of posses- 
siion for their validity.* 

The view also seems to have prevailed, on the other 
hand, that registration cures the defects and imperfections 
arising from non-delivery of possession,- and is equi¬ 
valent to, and supplies the place of, possession.’ A 
registered mortgage b valid even without possession 
As a general rule when a vendee has got not merel) a 

contract to convey but a conveyance and the document is 
registered he becomes the owner without further cere 
mony.'* 

This difference of opinion appears to have been set at 
rest both by subsequent legii'laho” 
The Transfer of Pro- -_j rule of Hindu 

peft> Act has abrogated decisions. The rule ^ 

ihc rule of Hindu Law iaw that delivery of po^^esston 
that delneryof pos»es- . . , ... t,,-etnce 

Sion IS nsential to Com- e.ssential tO Complete a gill 0.18 

been abrog.nted by ..eclions 123 em 

tni.m for d.ln.ry of , „ Transfer of Propert) .'«• 

possession. ’ . ' 

18Z2 *• Delivery of possession is 

now necessary where the deed of gift has been register 

f(l.^ There must however be either delivery of 
or some acceptance by the donee, and mere rcgistralm 

l^ not suRicient “ .\s regards transfers other than gif'-’ 

the provisions of the Transfer of Property Act cleaf) 


J 68. Irtmil Jagraj r 
'Makban- Sundarji, P J. 187s p hmdrJ. 
-- 4 DahiiNira>anr.R.im<-n’ 

n B H C. R.37- „ . wRa-n. 

S Gvnra Harcc r RaRhu^ 

33 VV. R C. R. 131. 


I ichharam r Rant l.iei, 
n n C R A C J 41. Makba 
ila^ r Shankard-M, 13 B II C R 
A C. J 241 Naran Pur^hutani r 
Daivtrram Virrhand 6 Bom 538. 

Srr to Ikf Contra Sobhuerband r aj ..... -..a-- .. 

Bhiirhand, 6 Bom. 193 6 Dh.irmidts r Ni'tan 

3 Han Ramrhandra r Mah'idifi Cal 44^, H” Ramh.ii p Ba’• 
Vi.hmi. finHCRACJS4 aj R”'" R )• ‘^9^ R 

^ RambiiRpit r Sadin.indrao. 7. Ibid, . .....di. 

•jBrIlaiMRrp 9 Go^.rd r Cofie^h- 8 Lalchimoni r 
rain. Murrit Rrp III n 13 I’miii 2o Cal 4/14. Ram Ch-’ml r- 
V Han 4 n H C R A C I I4J, ahand P L- K No. 2« 

Sundarr Copal, 4 B H C It. A. 
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Indicalc llnl <alcv, mortg.ifjf* .itid leases nf imiiio\ tabic 
yropcrly can be valUUy effectrd by a rfgi»l':rcd documcnl 
^\hboul tbc nccc'-sUy of delivery of possession; and 
il has been held that clcturn of posM-ssion is not neces¬ 
sary under Hindu la« to gixc xalidity and efTetl l«) a 
transfer for valuable consideration' T!te pnoril) which 
this section m effect confers on the earlier in point of 
e\eculion of two competing rcgislcreil documents, is not 
afTected by the fact that the party ha\ing the later deed 
IS in possession of the property * 

It mav be ohserxed here tlial registration of a 
deed consUlutes a sunicicnt deliscc) thereof to pass the 
interest comprised therein ‘ Tlitre is no proxision of law 
in India which requires that .i registered deed shall not 
operate until it is delivered to the person claiming under 
lb The presentation of such document by the party exe¬ 
cuting it and its subsequent registration must be regarded 
as equivalent to the formality of delivery prescribed for 
'vritings under seal by tbe law of England ■* A registered 
sale deed passes the property to the vendee although he 
fails to pay the purchase money and although the deed of 
conveyance was never delivered to him ' 

Mere registration does not however pass immoveable 

property where the circumstances are 

' Revi'NlfMlion dues not . . . .1 . _ r Ttrt 

however perfeii rfn in- Such as to vitiate tlie transler Where 

valid or fraudulent ^ donor withdraws ins consent and 
transfer 

cancels a gift before it has been 


1 Nanin Chander Chakrabutty 
t’ Dataram Roy 10 C L R 241, 
N'arayan v Liixman 29 Bom 42 
6 Bom L R 68? 

2 Narajane Liixman, 29 Bom 
42. 6 Bom U R 687. 

.1 Narain Chunder Chuckerfautty 

t Dataram Roj 8 Cal. 597, Pon- 


nayya Goundan v Muttu Goundatt 
17 Mad 146. 

4 Kanshi Ram t Tota Ram 
P R No 40 of 190(5. P L R. 
No 780! 1907 

5 Krishmn Embrandrir Marak* 
•car I M L T 432 



INDIAN REGISTR\T10N ACT. 


[ Sec. 48. 


completed by him, the subsequent registration of the deed 
executed to effectuate the intended transfer, effected 
coinpulsnorily, cannot convey the donor's intere'.t to the 
donee • A registered document purporting to conve) 
immoveable property in consideration of an intended 
marriage cannot operate by reason of the mere fact of 
registration, to transfer the property to the grantee if the 
marriage does not take place - 

Nor can registration validate a fraudulent transaction 
or give efficacy to a fraudulent or collusive deerl.^ Where 
a registered deed was produced in answer to a claim fot 
possession based on a prior unregistered deed of sale, 
it w«as found that such document had been collusivelv 
up between the defend.mts. It was held that registration 
would not give to a merely fictitious transaction any effect 
which It would not otherwise possess ■’ 

48, All non-testanicntary documents duly 
registered under this Act, nnd 
relating to any property, wlie- 
thcr moveable or immoveable 
shall lake effect against nn) 
oral agreement or declaration relating to siith 
property, unless where tlie agreement or declnra* 
tion has been accompanied or followed by dch* 
very of possession. 


t 

Aijin. r. M 
Miti 124 


»n!nih> Ai>a« * Gon',1 
I J U =*.7 

ilinpa r 


llimpli.il Ul t- 
ri, I N \V. P 3V- 
Sotiinani, 8 Mi<l 1^* , 

N»r^ann4 f R. 

1 C, It syo 



Sec. 48.] Rri.i«T»Rrii l»c>crMl^T^ .^s^> op\j. Af.KrrMrvT*'. >83 
Commcntar>*. 


Tlic KcgulatioriR and Arts nhirli «<*rc* in fom* Indore 


The Rr}^hlinn> »m! 
Art« in force tiefnrr 
the pissing of Art XVl 
of 1S64 did not contain 
anvprovision similar to 
that laid down in this 
section Ilut appljing 
the a /orttan principle. 
It was held that an oral 
contract was invalidates) 
by a subsequent regis¬ 
tered deed 


rompuKort, registration %\ns intro, 
tiucs'd 1 »\ .\cl X\'J of 1864, did not 
rontnin any express proMsioii regu- 
latuig priority .as liclwecn a regis¬ 
tered instrument and an oral agree¬ 
ment This question first came up 
for decision in a case which was 
gONerned b), and decided with refer- 
to, \ct XIX of 1843 I hat Act gave 


to registered deeds of «ale an absolute preference o\cr all 
other deeds not so registered Appl)ing the <7 fortiori 
principle,it was held tluat a verbal contract was in^aUdated 
by a subsequent registered deed . where a p.arty claiming 
to enforce a %erb.il contract had not obtained prior to a 
subsequent registered sale so complete a transfer in res¬ 
pect of possession and title as to render the subsequent 
deed inoperative against him, be could not claim to the 
detriment of a party holding bona fide under a subse¬ 
quent registered deed ‘ 


Act XVl of 1864 was also silent regarding the priority 


Under Act XVl of 
1R64 which also did not 
contain any such pro¬ 
vision, It was held chat 
an oral agreement could 
not be set up against 
a registered deed 


of registered documents over oral 
agreements But it was held under 
that Act that a parol contract for 
sale even though accompanied by 
possession could not be set up against 
a registered deed of sale - 


I Koylash Chunder ts Gopa) 
Chunder, i \V R C R 78 


2 Baikunta Nath Setter Russick 
La) Buimano. 10 W R C R 231.1. 


/ 
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Act XX of iS66 hott-ever expresslv enacted that 3^1 
documents dulv registered under that 
wldite "a =‘“‘1 relating 10 any moi cable 

document should be or immoveable propertv should taVe 

preferred to an oral . ♦ 

a^reemefit effect against anv ora! agreement 

or declaration relating to the ^afne 
property.* A registered deed of sale « as therefore en¬ 
titled to be preferred to a prior \erbal s.ale of the same 
property e\en though the latter «as accompanied by 
posse.ssion.- The principle laid doun in that .'^ct did not 

however apply to oral agreements completed before Act 

XVI of 1864 came into force-'"* 

The too general language of Act XX of 
A^vnui.8;.™. by Act VIII of 187. t'Wtl’- 

dified ihr provisions of like this Act. cnacted that all non- 
Art X.X of tW6 by en- J t .,51 

acting that a westered testamentary documenlSt duly reg«* 

“B, oral tfred Ihcreundrr and relating to an) 
thI*iNierhn*^n*o(r pfop^ct). nhctlicr moveable or irr* 
pietrd by drincrr of moveabic. should take effect again-* 

fx/^srssion , , i _ r<-- 

any oral agreement or declaration re 
lating to such property, unless where the agreement or 
declaration had been accompanied or followed by deli'cr) 
of po«t«ession * This provision was re-enacted bv -'^ct Hi 
of 1877.' 


Hv a ‘declaration,’ as distinguished from an ‘agree- 
•Drriaration »j div- oJcnt,'IS meant a declaration of hi? 

wishes by the owner, with refcrencf 
to bis* property, not amounting to a 
contract, anti which Ihc maker is at lihcrtv to recall* 


I S«- 4*1 Art XX of ifvyj 
2. nhjndu VaUd Rajarain 
nama;i Valid jirjii, A D I! C 
A C. t 59 


A C. t 59 

3 lirasdi* ri t-'ramii 

Sitilhai, 7l)HtHOtj45 


: of iwy, .Srttiort 4R. Art vm of 

Rajaram t» t. SrrtH.n 4S Art MI 0/ 1 ^ 77 - 
* n I! c R lh?prnvi*Ir.n»of s<rt:or> 4 ^ tf 
Arts of 1R71 and iRyy **rrr thr 

*}• ri Eratnji ai jho»r ©f srrtion 4*1 of ihi* Art 
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^licreas hy an .agreement is me.aiit ■.omelhing whicli, If 
correct In point of form, is binding on tlic maker.* 

The insertion of the words relating to possession in 

section 48, anpears to have been mere* 
The nords relating to . , • • 

pf»%ves<ion were intend Iv intended as a declaration of the 
ed as a doclaration of , ... .. •• r 1 i- 

the law l.m.t.ng the bmtting tbc operation of oral nli<-. 

operatinn of oral ahent- nations. U was, in elTcct, equivalent 
tion«. * 

to sajing that although the Regis¬ 
tration .\cls are not intended to interfere with oral nlie- 
nations which from the nature of the c.ise cannot be regis¬ 
tered, jet the only oral 4ilienations of which the law can 
take notice, in competition with registered instruments, 
are those which arc properU cst.abli«hcd by ciidcnce of 
possession.- 

The effect of this provision is lh.it all registered ins¬ 
truments take elTcct against oral .igreemcnts except where 
these has e been carried out by delis cry of possession and 
have thus effected a complete change of ownership before 
the date of execution of the registered instrument which 
begins to operate from that date and tliorefore. so far as 
may be necessary for its operation, extinguishes all in¬ 
consistent contracts The registered instrument takes 
effect as if registered on the date of its execution, and 
no bare title which has not then ripened into complete 
ownership, can subsequently do so, except subject to the 
registered instrument * A previous oral agreement hypo- 
thecating a property cannot therefore prevail against a 
subsequent sale-certificate, where such agreement has not 
been accompanied by possession 

I PerMarIcby J in Selim Sheikh 4C L R 257 at pp 265,6,5Cal, 
IS Boidyanath Ghuttack 3 B L. R 336 

A C 312 3 Lalubhai Surchand ts Bii, 

2. Per Ponlifix, J in Fakir Ma- Amnt 2 Bom , 299 
b.imniad Khanfs Fareluddeen Khm, 4 Nathuramrs, PhulchindOAll. 

581 


I. R. A —24. 
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[Sec. 48 . 


It is obWous that irhen an oral agreement or declara* 

An oral agreement tion has been folloued bv delncr)- cf 
»»hieh has effected a • . 

tran«fef of ormefsHip possessioD, u Cannot be defeated b) a 
So/caJS bfdrfaS '‘“I’sequent registered domment A 

bj-8 iiihsetjuwt regis- purchaser under a verbal sale, of in* 

teredfloctitnent. , ' 

moxeable propertv, who has obtained 
possession is not affccied by a subsequent registered sale 
or mortgage b) his\endorto a third person.’ An oral 
*ale by an ow ner accompanied by possession, transfers the 
ownership so that it cannot be dealt with bv a subsequeft 
registered conveyance by the vendor to a third party: 
and a sale to a \endee already in possession as a rnort- 

gagee might have the same effect.- “It is intended that 
there should be some act, at the time of, or after, the et* 
cuijon of the unregi«tered document, which would <he« 
that tliere wa» a transfer or alteration of the possession.’ 
This section ought not to be extended or applied to a ca*e 
uhere there is no transfer or m.iking over of possession ’ 
Tlie term ‘ possession ’ in relation to immo»c.able 


property doe's not appear (o ha\e been 
used in the more restricted sense as 
meaning actual physical possession. 
For the purposes of this section it 
seems sufiicient that the transferor 
«fcooId place the transferee in >ocb 
relation to the property and its ocfU' 
p.xnls as fj< himself occupies. Where the vendor of certain 
immoveable properls hi the occupation of a tenant, directed 
the tenarit to p.-i> the rents to the purchriscr under .1 serial 
Mh , It w.as h<-ld ih.at oiirh |>os<e««;ion w.as giseii to ll"’ 


PoUMJlOn- jr, 

■'••njon do-s not mr;in 
amjil ph/sical posset, 
'ion Ii ts wff'rierT 
•bat the crarL'frror 
'hould place ihf 
ffw la such reUdon to 
th* property at he him- 


e. In^mKktnvf KhiMbhiiPl 
No :ai ol i8;j * 

3 KreSn.,, Vehaj. r. Ra„oj, 


Couch c t" Kjp’' 

Haidar ♦». Raj CS""*'" 
r W. R. C. R. ?7J 
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purchaser a** would satNfy the requirement** of thissscclion, 
and would enable the purchaser to rc>i'*t the claim of ^ 
subsequent registered purchaser.' Wlicrc a mortgagor 
verbally agreed uilli the mortgagee in possession to sell 
the mortgaged properly to him, and subsequently sold the 
same to another person by a registered conveyance, and 
the subsequent purchaser look with notice of the mort¬ 
gagee's possession and of the ora! agreement, it was held 
that the mortgagee’s possession under his mortgage, to¬ 
gether with the agreement to sell, was equivalent to deli¬ 
very of possession within the meaning of this section, and 
that the mortgagee was entitled to ha\c the oral contract 
specifically enforced notwithstanding the subsequent regis¬ 
tered sale.- Uut where certain lands which had been mort¬ 
gaged with possession, were subsequently sold by a verbal 
sale , but mutation of names in the Revenue register tvas 
refused to the % endec under the oral sale, on the ground, 
that he had not redeemed the mortg.age, and the lands 
were afterwards sold by a registered conveyance to another 
person, it was held that this section referred only to dell- 
'erj' of possession of the property itself, and could not be 
taken to cover the transfer of the rights of the mortgagor, 
namely, the right to redeem ■, and that the intermediate oral 
sale was not protected against tlie subsequent registered 
conveyance ' 

The protection afforded by this section to an oral 
agreement with possession when competing with a 
subsequent registered ilocumcnt, has been extended 
by tlie Punjab Chief Court, to an oral agreement 
which has been recognised and given effect to by the Civil 


I 
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24 


Palani ts 
ICanan rt 


Selambara 9 Mad 
Kn^hnan ij Mdd. 


3 Ram Das M. Sanwana Ram 
P. L. R 1900 p 358 
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Courts, before the execution of the subsequent registcrcJ 
document Where immoveable property 'vas mortgageJ 

oralK b\ way of conditional sale, but possession >\as not 

given to the mortgagee, and the mortgagor oblainetl a 
decree for redemption, but sold the property before d'l* 
expirj* of the period fixed for reden^ption, it was held in 
Suit by tlie mortgagee for recovery of the money due on 

the mortgage, that the subsequent registered sale na" not 

entitled by virtue of this section, to priority over the pre- 
\ious oral mortgage, as the mortgage was an accomplidied 
fact and had been considered bj the Civil Courts 
had gi\en decrees with reference to it. before tlic convej- 
aiicc was e.xeculed • 


An oral agreemmu. though not accompanied 


A Mib»c(]u<.r)t rejn'- 
Itritl Oucumoit (akin 
w«h mitiic v( a previ- 
uus ur.nl ngrttiiifnt tan. 
not he >ti up 
thil .i^'Tccniont 


followed bv delivery of pos&fi'sw"’ 
would be protected against a subsc* 
quent competing registerctJ fnstru* 
ment. il the person claiming imdertbr 
latter had in fact notice of sucliagrv'''’ 


meiit. The re.xson for the exception made in favour of .in 
or.vl agree Hunt accompanied In possession, tlsal b} 
ri.ison of .Mieli po'.scs'.ion the jiarties who rely on •» 
tjuenl rigisten <1 ticed might, if tlicv had been rea'Onal’b 
vigil.inl. lune badpreviouv notice Ib.at there wa-* 
prior il.um to >iic!i property. Where, lliere-fore, Iht-Te*' 
actu.xl mjiici tif a prior oral agreement, although unaccuf^’* 
patiiiiUie po>-f>sion the object ot the legislature b 
attained - I'cT'uijh iKiiming under a registered <locu»>'‘nt 
which h.as J,ccn gi\c-n .icccptedand regbttred in fraudofa 
third p.irtv .and in collusion with the grantor, are not enlithd 
tu the benclil of this se-ction; and tlu refore, the registrAt^'’ 
ol .X document which has bem procured in fraud of a 


■ bVjinLjr I>a« 
1“ 1.. 15 . i</jo p 


Kmh I. Wjitun 

OhJ»iJil,j Kfi'hnitt,,( Ito*'' , 1 ^ 
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ha\inj» .1 prior cijiiit.ihlc title, .'iml uitli nLlual luilitc of 
Uial title, does not deprue such person of liis priority.’ 
.\n oral ajjrccmcnl, lhun};li iinaccoinpanied by delivery 
of possession, mil not bicomc \oid against .i siibse«|uent 
alienation merely because the bitter lias been registered, 
if the e(|uitics of lilt case, such as notice, Mere against the 
person claiming undtr the I.Nlter. as otherwise, .section 27 
of llic Specific Relief \cl would he a dead letter.' N’ot* 
withstanding the proMMons of this section, a parly wlio 
purchases under a registered deed of sale, willi notice 
of a prior agreement for sale of the same profierty, will 
not he allowed to retain jiossession of the property, .as 
against tiu person claiming umfer the prior agreement.’’ 
Hie protision as to delivery of |K>sscssion in this section, 
does not [ireclude the party to the oral agreement from 
relung on the doctrine of notice, when there has been no 
delitery of posstssioii ' A registered mortgage taken 
nith notice of a prior valid oral mortg.ige is not entitled to 
priority oter the latter *' 


Where the parties executed a deed, and there had 


Tht. exception made 
111 favour of oral a;;ree- 
mciitN with possession 
dois not extend to an 
oral agreement which 
has been sup< rseded by 
a substsjuent document 


hefon* the execution thereof, been a 
distinct verbal sale between them, 
lhc\ must be considered to liave in¬ 
tended that the verbal sale was not to 
be the operative one or the conclu¬ 
sion of the transaction between them.'* 


Clw v-Nce-ptiow w^'Ade. in fasont <v( oral agreements nitU 


1. Ibid 

2. .N’emai Cbaran OhabilrxKokil 
Bag, 6 Cal, 534. 

3 Chundcr Nath Roy XI Bhairab 
Chundtr Sarma Roy, luCaU, 3SO, 
Chiindcr Kanto Roy« Kn.hnaSun¬ 
der Roy, to Cal, 710 

4 Thimma.jmma ri Abdulla 
Sahib, 17 M L J. R 319. 


S Vohora Rcmat Rim r» Harilal 
Jekivon, P J. 1896 p 778. see also 
Kijiin-iid-Deen rs Akbar Din, P. R 
No 143 of 1889 

6. Per Peacock, C J in Shaikh 
RahamatuIIa rs Shaikh Sarhitoollah 
Kagchce, 1 B L R., F. B , 58 
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pObbcsjbion does not include the case of an unregistercJ 
document of which registration is compulsory e\en- 
tlioiigh such document has been preceded by an oral agree¬ 
ment witli possession * A registered deed of sale wH he 
preferred to a prior \erbal sale accompanied by possession, 
if it appears tliat the parties intended to comphte tht 
\erbal sale by a deed »’ 

A deposit of title deeds of immoveable properly under 

^ . a verbal arrangement, to secure lli^' 

Dej»o'iit of tille.umK ° i 

spciiritv tor ninnov rtf •> IS nOt 110 Orai 


sci.<irity for money payment of a debt, is not nn 


Th'.'J'seal’on.'"''*'”"® section. ‘ A subsequent mortgnge l> 
not, by reason merely of it- ha'*'’? 
been effected by a registered instrument, entitled to 
preferred to a prior equitable mortgage created by depo-it 
of title deeds ♦ 

49. No document required by section 17 
, be registered shall— 

biTiu wl noa.ri'j'iitra. ^ , i i„ 

lion o( documents re- (o) alTcct any iinniovcauic 

>|iiirLi] lobe rejjisteri-d. *' • 1 iJ nrp 

property compribccl uic'^ 


(b) confer any power to adopt, or 

(c) 1x3 rci cived in evidence of any transaction 

adcctingsucli proi>erty or conferring sud* 
power, 

unless u has been registered. 


1 r«. Oialiar Smell, .inil Ajrrnry Ci>-L'* A’ 

1 ’ K .Vo iHul|S;K, Cihan-i^hamitj^ Cal 410, loC. W. N 27^*1 


T. Itcn’f.ij, I’ R. No 93 r.f iK^o 
} nK.tii<1ii rt 1)401-1)1, (, II II 
C K A C.J 10 

.1 Ci’iCCJo ri II Cit, 

«5S , Raja GoVul Ua. r. 1 fie Ta^rm 


4 R-ijiOukul Pair* 

rm .Moflfc-icc nn.l A^rfry Co * ^ 
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This section Hofinrs thr cons<*<nu'iic«*< of not rcjji..tfr. 

iniT a dooimont wfiich tlic ri’ci<lntinn 

PmkiUi Li^,^!aJlon . ^ . 

law requires to be n'Ki'leretl ft** 
lanj^age differs from the language of the cnrTes|)oniling 
section of Act X\ f of 1^64 which r.an .as follows —■* no 

•'instrument being .a deed of gift of 
An w t of if/«4 ” 

• imnios cable propertj * ► * shall 

“ be rpcii\cd in c\ idence in an) ci\il proceeding in any 
■■ Court, or shall be acted on bv any public onici'r, * * * 

“ unless the same shall liate born registered in the manner 
“and within the time prescribed by this Act.’** It also 
differs from th<‘ wording of the corresponding section*** of 
. .\ct XX of 1866 which enacted th.al 

Act XX of i$6rt . . • I , 

•• no instrument required by section 

" 17 to be registered sluall be recerved in evidence in any 
“civil proceeding in any court, or shall be acted on by any 
“public servant as defined in the Indian Penal Code, or 
“ shall affect any property comprised therein, unless it 
“ shall hate been registered in accordance with the pro- 
“ Msions of this Act ’’ 

The provisions of the corrcsponiling scitmiis nf Ait 
VlII of 1871 and Art Ml of 1877 wen* 
substanlmlly and pmriic.iDy tin' .vime 
as those conlaiiu'd in this M'Clion. 

The provisions of this section apply to documents of 
which reghtratum iscompuKory under 

Documents which un. . .j., , .. , 

derthelawin force at SCClIon I7. UUU SCCllOn. .aS has bt'Cn 

registration, are not coinpidsor)*, the r«‘gi>tralion of a 
rendered inoperati\e , * . 1 • « I . . 

and inadmissibleine»i- doconiciu wlucli would not have re* 
denee by this section qt,jrcd IfRistralion when it WTlx 


I Sec tj. Act XVI of l86|. 


a Sec 49. Art XX of 1S55 
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executed. ’ The validity and admissibility of such documents 
therefore remain unaffected by this section. A document 
which did not require registration under the law in force 
at the time of its execution is not rendered inadmissible in 
evidence by reason of this section.- 

The effect of this section is that an instrument relating 


A document of udm.h 
repstMlinn is lonipiil. 
'ory Mnnot, if unregis¬ 
tered, be looked at so 
far as it aftccls immove- 
.able propertj 


to immoveable property, which is re- 
tjuirod to be registered by section 17 . 
but has not been registered, cannot 
affect the immoveable property there* 
in comprised, or be received m 
dence of any transaction affecting the same.’’ Such ins¬ 
trument cannot be looked at so far as it affects the im¬ 
moveable property comprised therein, nor so f.ar as it h 
evidence of any transaction affecting such property; d 
cannot be received in evidence for the purpose of proving 
any gift of. or the creation, declaration, assignnienh 
limitation or extinction of any right, title or interest to orin 
immoveable property *’ 


The Act makes void all instruments relating to rial 
estate in India which ought to have been, buth.avcnot 
been, registered, and destroys all equities arising out of them 
\ purchaser claiming under an unregistered convry.Tnce ha' 
no eijuily against a subsequent mortgagee witli notice of 
the convi yance '■ An unregistered kobala cannot be gi'cn 
in cvhlcnce of title, nor can it pass the vendor’s title to th' 




nenc.il DanVing 

. /’.• 


5. Illm^ S.ioniJarrp t». Ma<lhi> rt M.lrkflilch, lo 
Cb-in.lrr, 8 \V K C R 2^-,. SXro knlim n Tl.cftbtm. 12 - 5®^' 

Uam Singh r» R.an»,20 W.R. Anantji, ri nitllji, HI •f. 

R^, Ram Sariin i-> RamChlnd, Uiirjwan Virji t'J. e'* 

I Apra 2^1 Qlloni.Ov . „ , Di 

1 Nalnri Rat n Aclnmpii Ra{, f. Ilirk'ri I’cmrll, I. R ^ 

1 All. 422 Apr 7-1'* 

4 RajuRdi. rt Kr..,hn-«noRai„ 

Chandri, 2 Rntn , 273 
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purchnser • Where n repisirrrt! ronvey.Tncc piirportinij 
to make .an immediate transfer of the o\vncr.sIitp of the 
properly comprised therein. w.is r«'lurnc*d by the purch.a<!er 
to the \endor with an unrogislercd endorsement thereon 
to tljc effect that it was returnc<l because the purchaser 
could not pav tin-purchase money, and tlie property was 
subsequently attached and sold in execution of a decree 
agam*.t the purchaser, it was h<*ld that the endorsement 
not havinjj been registered could not operate to reconvey 
the properts to the \cndor , and that the person who had 
purchased the properly .at the sale held in execution 
of the decree, became entitled to the right, title .and inter, 
est of the original purchaser, subject to the a endor's lien 
for the unpaid purchase nione) - An unregistered instru¬ 
ment operating or intended to opcr.atc as a release can¬ 
not be admitted in evidence to shew that the interest of a 
mortgagee under a mortgage, has been extinguished.® An 
unregistered letter of attornment given by a mortgagee in 
possession to the tenants, on the redemption of the mort- 
gage, though admissible for its own proper purpose of 
proving the attornment, is not admissible for the purpose 
of proving that the mortg.ige has been extinguished.'* An 
unregistered mortgage for Rs. loo or upwards cannot 
operate as a charge on the immoveable property therein 
comprised.When a mortgage becomes inopemtive as 
a cfiarge by reason of non-registration, the sureties of the 
mortgagor are discharged as they are deprived of the bene¬ 
fit of the security.*’ An unregistered instrument amounting 

I Kali Churn Mundul » Hara- 4. Antajirr D.xttaji, tpBom ,36. 

dhan pat, 20 \V. R. C R. 310 5 Shiboo Sundaree Dabia ts. 

2. Umcdal Matiram r) Daondin Sowdamini Debia, 25 \V. R 78; 
Dhandiba, 2 Dom , 547 Shankar Bapu « Vishnu Narayan, 

.1 Mahadaji w Vyankji Govind, 6B H C. R. A. C. J 79;Dunyadi 
t Bom, 197, Ramapa 1-s Umanna. 7 Be^am rs Mahamrnad Asgar All, 3 
Bom, 123; Nand Lai rs Curditta A \V.K. 19. 

Ma), p. L R. No 141 of 1902, 6. Shankar Bapu vs Vishnu Na. 

Baswa TS Kalkipa, 2 Bom . 4R9, rayan,6B H. C. R. A. C. J. 79 

I R A—.2 5;. 
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merely to an agreement to mortgage, though admissible 
as ei [deuce of such agreement, cannot be put \n evi eiK 
for the purpose of proving an equitable mortgage- 
unregistered instrument is not admissible m evidence t 
prove that what purported on the face of a pre\ ions or 
contemporaneous registered conveyance, to be an a so 
sale of immoveable properly, was in fact a mortgage, • 
as much as it creates as well as limits a right, title ot 
tercst in immoveable property. 


Unregistered instruments, though not admissible a- 
e'idence of any transaction affecting 
immoveable property, have been ad* 
milted to prove other matters dhHiWc 
from such transaction, for which regis¬ 
tration is not required. In this cofi* 
ncction, the difference bctneeti the 
language employed in the Acts of 1864 and t866 and th^^l 
used in the jiubscquent Acts should he borne in mind- 
was once licld by a majority of a Bench of the 
High Court that the words, "shall be received in evidence 
in see. 49 of Act XX of 
wide and general, that an instm 
mcnl required to be registered in d 
entirety could not be admitted win 
for purposes for which regi'^t^nlion 
was not necessary, and that an assignment of ^ 
mortg.igc was not admissible in cvidenec in a suit to 
force tli<* personal obligation only, even for the pur}>n*e 0 
prov Ing the simple debt. This decision of the in.ajnrit) 

was dissented from by Scotland, C. J. who observed th.d 


Admisvlbility of un- 
ree>»t«fed inviruments 
refating to tr.'nssrttons 
affcciin? immoveable 
property, to prove ifide* 

t iendeni matters not fe¬ 
lting to such property 


Comprehenjlvenrsa of 
lhclanj;inK^ fmplojeA 
<n thr Acta of 1SO4 dm) 
ifWi Conflict of iJerf, 
sions iinilcr those Acta 
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Section 49 of tfie Indian Rcpfisiration Act, f866 must he 
construed .ns rendering .an unregistered document inad- 
missible in evidence only for the purposes specified in 
section 17 thereof and that an instrument which had the 
two-fold operation of a simple contract or a bond to pay a 
debt, and a collateral mortgage-security for tlie debt due, 
was admissible in evidence for the purpose of proving the 
simple contract debt ' 

Opposed to the opinion expressed by the majority of 
the judges who tried the last mentioned case, is a large 
number of cases, aUo decided under Act XX of 1866 in 
vhich contrary Mens prevailed An unregistered docu¬ 
ment requiring registration as affecting an interest in land 
is admissible In evidence for any purpose for which regis¬ 
tration is unnecessary - So far as a bye-will-iaitfa or a 
deed of conditional sale is a mortgage, it creates an interest 
In immoveable property and Its registration is compulsory t 
hut in so far as it is a covenant or an agreement for the re¬ 
payment of the money lent, it is not an instrument requir- 
ing registration and is admissible in evidence.’ An ins¬ 
trument of mortgage by which a person undertakes to re¬ 
pay the money lent, and also mortgages immoveable pro¬ 
perty, is admissible m evidence though not registered, as a 
bond simply for the purpose of enforcing against the 
mortgagor personally the payment of the money; but with¬ 
out registration it is not admissible to prove the cliarge on 
immoveable property.^ A bond for money in which im- 

1 Achoo Bayamah w. Dhany 19: Sangappa-bin-N'injappa «. 

Ram, 4 M -H. C. R. 378. Basappa-bin-Parappa, 7 B H. C R. 

2 Lachmipat Singh Dugar r* AC i, Butio KnsCo Dass r; Khet- 

Mirza Khairat All. 4 B L. R , F-B traChandraBhuttachar]^,6B. L R. 
19, 12 VV. R F B it App 69, Eshree Rain Bmdoot Rai, 

3 LiliimberSingn.FutfehChand 4Agrafo, Seeta Kulwar rs.Juger- 

S\hoo, 12 W.RCR 222 ;3B L.R nalh Pershad, 4 Agra 170; Gopal 
A C 310 Pra’iadTi N'andarani, t B.L R.A-C. 

,,4 Lachmipat Singh Duga^ 122. 
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nio\ cable property is pledged as collateral security, is ad- 
missihle m evidence, though not registered, in a suit in 
which a money or a personal decree only, such as will not 
alTect any immoveable property, is sought for,* A portion 
of an'v unregistered document requiring registration to 
alTcct immoveable property, is admissible when such portion 
does-not relate to immoveable property. A bill of sale 
consists of two things an acknowledgment of the con¬ 
sideration money and a transfer of the property, and such 
a document though unregi>iered is admissible In evidence 
to prove the payment of the moncy.- 

"1 he more restricted and less stringent language eni- 
Thel.„•'« subsequent Acts of l8;l 
more restricted Ian- ‘''*'<11877 ^*'<1 which has been repro- 
this Act, appears to haie 
been intended to give effect to Itie 
docum..,. admimbl, principle underlying the above deci- 
quinng registration sions The words of the section ate 
the very reverse of what one would 
expect the Legislature to use, if it u-ere intended to render 
an unregistered document falling within the provisions of 
section 49. inadmissible as exidence for any purpose uhat- 
soei er On the other hand, the terms of the section clearly 
imp y that It was not so intended.-’* Want of registration 
a ocunient winch creates an interest in immoveable 
P 1 s ty o a value such as to make registration compul- 
> am which also creates other rights0^ 

such immoveable property. ,,,11 not imalidnte the ii.sttu- 


Sla'ndol II *V it'*'* d " Da.s vs. 

Kha'id?;, !.iii.aT;,'‘»'“D"’l''c 'S' m\ VaU,.«„a, rt 

Q.C Made 336 atp 
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ment cvccpl as to tlic immo\eabU* |iro|i«*rty * “ Transac¬ 

tion ” means not the bargain but that term of the bargain 
vhich affects land- The seonls, " shall be received as 
evidence of anv t>ansadion affecting immoveable pro¬ 
perty. " mean "shall be received as ei'idencc of any tran¬ 
saction so far as it affects immoveable properly."' An 
unregibtored instrument wliicli has the twofold operation 
of a simple contract to pay debt and a collateral mortgage 
security for the payment of the debt, is admissible in evi¬ 
dence for the purpose of pro\ing the ilebtA An unregis¬ 
tered bond or mortgage containing a personal covenant 
Or undertaking to re()ay the money borroiied, and also a 
mortgage or hjpothccation of immoveable properly is 
therefore admissible in evidence to enforce the personal 
obligation ' It was once held to the contrary by the* 
Calcutta High Court in a suit for money decree on the 
personal covenant contained in a mortgage deed. It 
Mas held that the unregistered mortgage deed being in its 
terms indivisible and disclosing one transaction only' 
which it would be imperative for the plaintiff to prove, for 
the purpose of making out his case, was inadmissible even 
in a suit where a money decree only was sought for.*’ 
This decision was practically overruled by a subsequent 
h ull Bench decision of that Court in whicli it was held that 
when a transaction was indivisible and the registration of 

1 Ratansha t 5 Pestonji, P J mally, 5 Cal 511. Ulfatunnissa « 

•874 p 30 llossam Kh.an, 9 Cal, 520; Vani t*. 

2 Kmhtot* Bonomally, 5 Cal, Bani. 20 Bom ,5^3, Stn Seshatri 

3II. 5 C L R 43 Sankara, 7 M H C. R 209, Katta- 

3 Ulfatunnissi Tr Hosstin Khan, munn P.idalu,5 Mad. 119, Pichan- 

9Cal,52o;i2C L. R. 209 Aw.Kanda5ami,7Mad 539.Goma- 

4 Gour Charan r*. Jimit All, 11 ji w Subbarayappa 15 Mad , 253; 
C L R 166, In the matter of the Luchman Sing fj Kesri, 4 All 3; 
^tition of Sheo Dial tj Prajr Dat Khuddu Lai rr. Kunj Lall, P. R. 80 
Mi'ser, 3AII, 229: Prem Siogh « of 1881. 

Mub Mai, P. R. 10 of iSSj 6 Malangin^ Dassi xs. Ram- 

5 Shiboo Sundaree rr Sondami- naram Sadkhan 4 Cal ,83, a C L.R. 

25 'V. R 78 , Knsto Lai xs Bono- 428. 
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the document evidencing it, u*as by Ian', compulsoc}', 
document would not be admissible in evidence, if not 
registered , but that when a transaction was divisible. ^ 
for instance, uhen a loan of money is secured by (<*) ^ 
covenant for repayment and (d) a mortgage of immmeable 
property, that rule did notapply: and the unregi^teredbond 
uo(i]d be admissible to enforce the persona! obligation.' 

The principle underlying the above decision applies 
'I"”")' "> instrunicnts i.bicll rehtc to 

ments affecting both both moveable and immoieabie pro* 
moveable and immo^e* he 

able property are admis- pertV. There does tlOt SCCm 

for supposing Ital 

property comprised document relating to both movcaoi 
and immoveable property is notregi®' 
tored as required by law, then the document becomes « no } 
inoperative not taking effect even as regard? the moveable 
property therein comprised.® Where the vvido'V, daugbUf 
and divided brother of a deceased Hindu e.^eouled a*' 
instrument which provided for the distribution of bis p^®’ 
perty, moveable and immoveable, as to which they had dis¬ 
puted, It was held that the instrument though unregistere 
was admissible m evidence in support of the claim ma 
by one of the parties thereunder, to the moveable P^® 
perty.-’ 

An unregistered instrument, otherwise inadmissibleb) 
Admi.„b,l,„ rf .m- of non-regKtr,Hior., "’o)' , 

registered instrumerjtj mitted in evWencc for a coilater 
lor a cfillateral purpose , . , . . not 

not requiring rvgistfa* purpose for which registraiio* - 

necessary."* An unregistered 


I Ulrw'inns^a vj Hos^sinKhan 3 Ibid. , J 

9 Cal., 520 4 Bachoo rr 

3. Per Subramanji Ayjr, J. in Bom, L. R 8S3: 

Tbtndiian »■* Valliamma, 15 Mad, Ciirmtikh Ro'-, 36 C.fl > OJ'* 

336 at p 3J9 
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containinjj .1 clear and unqualified adIni'?^^on or .iclnow- 
ledgment by the executant, of an cxi>ting debt, though in¬ 
operative and inadmissible as a sale of immoveable pro¬ 
perty, is admissible for the purpose of proving the admis¬ 
sion as an arknowlcdgmonl saving ilie claim to such debt 
from being barred by limitation.' Also is an unregistered 
mortg.age containing an .acknowledgment of an existing 
debt, admissible as evidence of such .icknovvledgment - An 
unregiatered deed of gift containing an admission by the 
donor that the donee is bis wife though inadmissible to 
affect immovcvable firoperlj is admissible to prove such 
admission * But an unregistered mortgage bond will not 
be admissible where the rights created by the bond itself 
and not merely the debt of which it contains an admission, 
are sought to be enforced ^ 

An unregistered document inadmissible for (he pur¬ 
pose of alTecting immove.ible properly, or anj transaction 
affecting immoveable property, may yet be looked to, not 
in any way as creating a title or as shewing a transaction 
that affected the property, but merely as containing a 
clear and exhaustive statement of the adv erse possession 
set up by a person whose claims are admittedly limited to 
the riglits enumerated in such document An unregis¬ 
tered instrument inadmissible by reason of this section as 
evidence of title to land, is admissible to prove an admis¬ 
sion of the satisfaction of .all claims respecting tlic .assess- 
ment payable in respect of such land.’' 

In a suit for the breach of a covenant to regUter, con¬ 
tained in an unregistered mortgage deed, the defendant 

1. Nand.i Kishore rf Musst. Ram 3. Satara f» Husami 

Sookha Koer, 5 Cal., 215, 4C. L R Kbannum, p R No 16 of 1897 
361, Khushalofi Behan 1-all, 3 All, 4 Chuhar rf W’azirara, P. R. 

523. No 17 of 1881. 

2 Mungiram vs Gurmtikh Ro», 5 Thakore Fatesingi rj Bamanji, 
26 Cll , 334. S>edMahammadKhan 27 Bo-n., 515, 5 Bom , L. R. 274 
vs jaisiikh, P. R No 88 of 1880, 6 Faki n. Kotu, 4 Bom , 590 
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CAnnot pfead the non*registration of the deed for the pur¬ 
pose of protecting himself. Such deed is admissible lO 
e\ideiice for a collateral purpose without being regis¬ 
tered.' 

An unregistered deed of sale is admissible in cxidence 
for the purpose of obtaining specific performance of the 
contract to sell “ In a suit founded not on an alleged 
title under a lease but on a breach of the contract to grant 
a lease, an unregistered kabuliat though inadmi^sibl'^ 
as a lease of immoveable propert)-, inadmissible to pro'c 
the contract to let. ‘ In a suit for breach of contract 
and for recover) of deposit money paid on a contract for 
the grant of a lease, an unregistered pottah executed b> 
the parties is admi^slble to prove the conditions of the 
contract* Under .Act XX of iS 66 it was houeter held 
that where registration of a document of which registrat"^" 
was compulsory, was refused the party aggrieved should 
proceed to compel registration under sec. S4 of that Act 
and that if that course had not been persued he could not 
make use of the document in a civil suit brought b) hi® 
to enforce specific performance of the terms of the 
deed,'* 

An unregistered document followed up by deliver)’ 
posses'iion may be used as evidence of that possession- 


I Sh^mnartjan Lai « KhimVjit 
Matoe, 4 B L R , F B , I 

’ .S'ajappa rs De'u. 14 Mad. 55 
j Raja of fenicatagin rf. Nata- 
».m Reddi. 17 .Mad 456. Rgji of 
V^nkata^inrJ Du»-aar, 4 M L J.R. 
199 Compare HurjiTsn Viqi ri. 

9 Com , 6j. in which it was 
hell} that an unre^iatered lease was 
inadmissible in eaidence to rstaUish 
the contract for lease for the purpose 
of drawing an inference from it that 


the defendant S'as bound to 
for registration and to do ^ 
neccss.»iy for effecting such reel- 
non, also see cases under «ec. 
post. Cree 

4. Monmotho rath De/ c* -- 
Sath Ghosh, 20 tv. R C- R- >07 

5 Fail Chand Sahu rJ. Lilv='»" 

Singh, 9 B L R 43d , ck-ik 

6 Ualla GopeeChand f» = 
Liakut Hossein. 25 tt • R- G. h- 
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Wlicrc, however, a transaction is indi\isiblc, .and 
^ registration of the document evidcnc- 

trument o7w hlcIT'reg"*. •f’S Compulsory, the docu- 

and which e%K?en^°-fn "*11 oot be admissible ill cvid- 

indiMsiblc tnnMction, cnci. if not dtiU rcglslcrcd.* In deal- 
mesidence ing with the question of indi\isibility 

of contracts the important rule of cons¬ 
truction should be borne in mind, ivj, that “when a good 
‘‘ thing and a \ old thing are put together in the same grant, 
“the law makes such construction that the grant shall be 
“good for that which is good, and\oid for that which is 
“void."- For guidance in the practical application of 
this principle, perhaps no better rule c.m be given than 
that, if the part which is void, be in its own nature, separ¬ 
able _ and divisible, and there be no express stipulation or 
necessary implication which makes that which is void and 
that which is good, absolutely one thing, and that which is 
void may be regarded not as a condition going to the 
essence of the contract, in such a case that which is good 
may be regarded as distinct from that which is void.'* A 
covenant for the pajmeiit of rent contained in a lease runs 
w ith the land and is inseparable from the lease itself Where 
a house is let out for a term exceeding one year, the 
lease requires registr.ition and no action will Jje for the 
recovery of the rent stipulated to be paid thereunder, if 
the lease is not registered ■* A stipulation by the lessor 
to indemnify the lessee, in case the lessee should incur any 
loss in consequence of any dispute which might arise be¬ 
tween the lessor and his kinsman, contained in a lease, is 


I. Ko'.to Lall Ghosh vs Bono- 
mally Roy. 5 Cat, 6i I, S C. L. K.43 

2 Rcr Hutton J m Bi»hop of 
Chester Ti ]obu Freland, Ley 49. 

3 Parsons on Contracts, 7th 
t:on, V’ol t p. 494 referred to leith 


approtal in Thandatan va Vaillam- 
nu. 15 Wad , 336 at p. 341. 

4 Puroma Sundari Dasi ri Proll- 
hud Chunder Das, 12 W R C. R. 
2S9; G. Lee Morris vs. Supamhtee- 
tha Pilby, 6 JI. tf. C. R 45. 


K A —20 
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insfparable from the lease Itself; and if a lease contain¬ 
ing such stipul.Ttion, requires to be, but is not, registered, 
it cannot be admitted in e\idcnce in a suit by the les:ee 
to recover damages on the strcngtii of that stipulation ^ 
An unregistered lease for a term exceeiling one )ear, is 
not admissible in e\idencp in a suit for damages, based on 

it.- An unregistered lease, containing a provision that in the 

event of tlic lessor’s failing to make over possession of an} 
portion of the demised propert), lie should pay damages to, 
the lessee, is not, if it requires registration, admissible in a 
suit for the recover}' of such damages, as, before the obli¬ 
gation to pay damages, can be enforced, the lease must he 

established * By an unregistered document a debtor sti¬ 
pulated tliat the creditor sliould hold and enjoy curtain 
lands for a number of years in order that the debt might 
be liquidated out of the rents .'ind profits, and that if th* 
creditor was disturbed in bis posse.ssion, the debtor should 
pay the balance of the debt and interest. The creditor 
ha\ing been ejected sued to recover the debt. It \'as held 
that as the covenant to pay depended on the pincipal 
contract which could not be proved for want of registra¬ 
tion, the creditor could not recover.* In R suit 
reco\ery of inooey due on an unregistered mortgage 
bond which recorded a single and indbisible moitg^S^' 
itw.Ts held that the unregistered deed was not admu 
sible to prove the transaction ’’ An unregiAcre 


I. Gurunalh is Chenbi.>appa i8 
Bom , 7J5. 

2 Elizabeth Martin ri Ram L<ll, 
2 A W N 18, compare Raja of 
Venkvtagiri ts Naravan Rrddi, 17 
Mdd , 45b in whu-h ■( ha» been held 
that an iinreKiatcrcd lease is ad- 
misalble in evidence in a suit for re¬ 
covery of dimages for breach of the 


contract to let, to prove the ‘eriTW 
the tontmet ^ i ,1 j 

3 Martin Sheo Ram lA'- ■» 

^4'"Venkatarayiiduw PapiR®'’^'' 

8 Mad j 82 ,.h,. 

S, Thakordas « F.atteh N" ' 
P. R .\o 60 ofiSSo; 

Syad Mahomed Khan, P. ^ 
iSSo 
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bond conferring on llie mortgagee the right to receive and 
realise the tents and produce of the mortgaged land, was 
held to be inadmissible in evidence for the purpose of 
proving the receipt of such rent .and produce, ab ba%ing 
limitation,* for it was by reading the wliole document, that 
receipt of the rent could be said to be equivalent to payment 
of interest.- Where a person purported to mortgage certain 
lands withtlie right to receive half the produce thereof, 
it was held, in a suit by the mortgagee to recover hU half 
share in the crops, that although the crops were moveable 
properly, the suit should be dismissed as the right to the 
crops could not be proved without proving the mortgage, 
which deed was inadmissible for want of registration ' An 
instrument of partition affecting both moveable and immove¬ 
able properly, was lield to be inadmissible in evidence for 
"ant of registration, even in so far as it affected moveable 
property, as the division of moveables was made with 
reference to the division of immoveable property, and a 
greater or less share of the moveables wa^ assigned to one 
party or the other, according as it was accompanied by a 
greater or less share in immoveable property A deed of 
partition made between a mother and her son, was held to 
be in admissible for want of registration, even for the pur¬ 
pose of prov mg the mother's right to the mov cable property 
comprised therein, as the partition of the moveables could 
not be separated from the partition of the immoveable pro¬ 
perly 1 .\n unregistered lease of a furnished house for 

. *• Pichandi ts Knndasami. j S Lak^hamuanma rj. Itamesh- 
• 539 , Vonakji Ilabau Naik wara.i^Mad, 281 distinguished in 
rr. Sidtarmpa Walapa "Drsai, 19 Thandavan n Vallnma, 15 Mad 
Horn , 663 P ] 1894 p 396 336 in which the Judges obsened 

2 Ven.kji TJ Sidramappi, 19 that the document in this case was 

Horn ^ ,n realitj a deed of gift There was 

3 Satbaland Khar, rf Chandt tio doubt an arrangement for •aparti- 

^‘ug, P. R No.R4of|877 lion—notapartitiononthefootingof 

4 Hhondci Ven.akji vs. GopiUa apre-e*i<iin"rig'htbiit a p.artition to 

Krishnjpa, P. ] 1876 p tS3. catty out the gift made under the 

docuirent itself. 
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more than a year, contained a stipulaljon that the 
should be kept in good condition. In a suit for compen¬ 
sation for breach of this stipulation, it was that ibe 

lease was inadmissible for all purposes, as there was co 
lease of the furniture .apart from the lease of the house. 

A document not admissible in evidence, for want of 
registration, to pro\e anv part of the transaction evidenced 
b}’ it. maj be admitted for an extraneous purpose, such as. 
to prove the handwriting of the executant. In a suit h) 
the executant of a kabuliat requiring registration, fora 
declaration that it was null and \oid on the ground that it 

was a forger), it was held that the document, though un* 

registered, was admi^sible for the purpose of proving the 
handwriting of the executant * It ^^■as not for the Court 
acting under section 39 of the Specific Relief Act to go 
into the question whether the instrument required regis* 
tration or would be admissible in cn’dence.* 

The question as to what documents are to b® 
a. “regislercd,” " 

cobetreaifd as ■'regis. seems, be decided with reference to 
iwd ■ . , __j 

the provisions of sections 60 an 
87. A teriificate given under section 60 isan c\idence that 
a document wa« duly registered.* The word “registered, 
as used in this section, refers to the act of registration b) 
the registering officer and not to matters of procedure, or 
the conduct of the parties seeking registration.*' Section 49 
read with >eciion 60, only means that a document, to be 
admissible m evidence for the purposes of the former sfC' 


1 Pool rt SecreLiry of State 
P R .Vo 68 of 1SS6 

2 GobindRairs Dharam Das i 
A. \V N 138 

3 BhauarRairj JahandirKhan, 
g A. W. N 147. 

4. SheoShunlct-rSahi* r* {{irdey 
Nara:n Sahu, 6 Cal, 25,* Beni Ma- 


dhab Muter fi Khatir 
Ctl .440. Gangamoni rj Troilurr®. < 
10 C W. N.52J 
S Hardetes. Ram La!, I* '' ' 
319. 9 A. \V. N. 101: .Varasamna 
rf. Subrayudu, iSM.id.3^1- 
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tion, mu';! be registered, that is. tlic officer must, under 
seellon 6o, have put upon it his certificate * 


If he has done so, the document, bearing such certi¬ 
ficate, becomes admissible, notwithstanding that the regis¬ 
tration procedure was defective and the person who ad¬ 
mitted execution tlvereof was not qualified to do so under 
sections 32 and 35 - A document bearing such certificate 
should not be excluded from being gi\en m ciidence, 
because it was registered at an office withm the juris¬ 
diction of which no part of the propert) which it comprised, 
"as situate. * .\ civil Court cannot dispute the correct¬ 

ness of the certificate of due registration endorsed on 
a document, produced in evidence before it. and reject 
that document on the ground, that the property to which it 
relates is not situate within the jurisdiction of the officer 
by "horn tile certificate has been granted 


The principle underlying the decisions cited in the 
preceding paragraph, conflicts willi 
the \iew that legal effect cannot be 
gi\cn to the certificate of registration 
endorsed on a deed, unless the regis¬ 
tration w as effected in accordance w ith 
the registration law, in other word®, by 


A document rcgi'tcr- 
«d in contravention of 
the imperative or prohi. 
bitory provisions of thtv 
Act. cannot be treated as 
“duly registered.” and 
IS not admissible in evi- 


t llardci vs Ram Lai, li All, 

3«9 

2 Ibid, Ikbal Begum %s Sham 
Sundar, 4 AH , 384 

3 HarSihaief Chunm Koer, 4 
All , 14 

Note —This decision astvellasthe 
decision in Ikbal Begum vs Sham 
Siindar, 4 All. 384, appears to base 
both proc-eilfd on the pnnciple 
Ihst a person should not be allovsed 
lo tike advvntage of an objection 
Xvhich would not hsve been asail- 
able but for his own Vvrorgful act, or 


of a defect in registration for which 
he IS himself responsible 

Query —Do ihesedecisions applj 
where the document is sought to be 
used as evidence against a person, 
not 1 parly to surh wrongful act and 
not responsible for such defect ® See 
the decisions cited under sections 60 

4 Ram Coomir Sen vs Khodi 
Nesvaz. 7 C L R 223, ^l^hun.^th 
Naikr* Kilnni Bvi. 2 A \V N 175 
Bashehar Das rs Bhagwan D.nss, 
R- R 44 of 180S, Kivambri rs. 
Kedamath, p. R 67 cf i88j 
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a person wlio had jurisdiction lo reg[>tcr llie document' 
If the certtlicale was given In .conlr.'vv ention of any of 
the iinpor.iine or prohihitory provisions of the regutra* 
lion law, tlie »locuincnt would not bo treated as having 
been registered - A power-of-atlorney purporling to 
create a charge on immoveable property, which did not 
contain a sufTicieut description of Mich property, and «a> 
registered in nook IV, ^v.l^. therefore, held to he inadmi'* 
sible in evidence as a charge •' But vvliere the defett m 
registration aniomiiod meredy to .a defect in procedure, 
such as was cured h\ section 87. the docnmenl would he 
.ulmittcd, if it bore the registeringofUcerks certificate under 
sec 60 ■' A documoni prcsenteil for registration by, .and 
registered on ih<* admission of, one of the lieirs of a dccea-cd 
executant is not preclude<l l>v this section from affecting 
any immoveable property comprised in it, although the 
registration might have been irregular ' 


vvritten contract can onlv be proved by the produc* 
lion of the w riting itself; and if a 
documoni is inaihnissible for want of 
regislration, no secondary evidenct 
can be received in proof of its con¬ 
tents , want of registration Is not a 
stiflicicnl ground for the .admission of 


Want rtf rcciMrvfirtii 
IS not a sufTu-ipnt j^rounJ 
for vilmitiiiiij »<s*om!ir) 
cvidcn.-e to provo the 
content' 


nnrrsjis- 
it nhi.Ii 


t Bi.jnith Tc«in r. Shco Sv- A GoWnJv Chtindcr ft D«vrkv 

lUncpit. tS C.vl jsf* Bern Mv» nvth. I'.l? . i.v,.,;! 

dh-vti Mitier rs Kh«.r .Mondol. 14 4 IsW .Malnnnd m Hvi‘sh’^ ■ 

Cil,44c), Jrtjjincr ^^rvtlrtn CTivUcncv 6 Horn 0^. I'aVnn rv 
cs llhootmih tihiiMt. M Cil fisS, aj >tv»l, vSi>. ami rttbe 

OCW N Ss6. Nai.hiinnisxi V*. undersc-s 60 md S? 

.\Wiir R-ihim 2t Ml. 2.11. L R 20 S Sm Snpn lids- .. 

J. A S C. I Khvlun, la C. w .\ 7*’-/" 

s Ibid. Sec al«o under sections Pvkran r* KiinhininKst, 

60 and S7. sSo. 


■'2.1 ' 
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secondary evidence.’ A party’s admission of the contents 
of a document made, not in the pleadings, but, in a deposi¬ 
tion, is secondary evidence and cannot therefore be admitted 
in place of the document itself * Admissions made by a 
vendor, though otherwise admissible in evidence, cannot be 
admitted, or given effect to. to prove an unregistered sale 
by him.^ .\ recit.al of an unregistered mortgage, contained 
in a subsequent registered mortgage, cannot be admitted 
to pro\e the contents of the first mortgage.'* Oral evidence 
cannot he admitted to prove the contents of an instrument 
inadmissible for non-regirtration ' 

The opinion seems to have, .at one time, prevailed that 
secondary evidence would be excluded, even if the non¬ 
registration of a document was due to the false denial of 
execution by the person against W’hom such document was 
sought to be proved *’ This view appears to be in conflict 
Niith the decision in A subsequent case, in which, on tbc 
allegation that tlie defendant had improperly refused to 
register a deed of sale executed by him, it was held 
that secondary csidencc w.is admissible of the contents 

_ . of the deed, the document having 

Secondiry evidence , , r . r , 

admitted in cases of remained unregistered tnrough no fault 
fraud and accidents plaintiff ’ A plaintiff may be 

allowed to shew that the non-registration of a deed was 


1 Sec 91 of the Indian Esidenre 
Art, Sheik Ibrahim v I’arvata Valad 
ffari. 8 B H C R A C. 163. 
Kachubai e Krishnabai, 3 Bom 635. 
Divethi t Krishna, 6 Mad 117. 
Somu Ourukhal v Rangamotal, 7 M 
I! C R 13. Ram Pershid r Msst 
Ranee, 2 N \V P ta Badra r 
Makhua, p R No 5S of 1877 , L G. 
Cro'vdie r Kullar Chowdhury, 21 
\V. R. C R. 307. .Msit. Kabtwuri V 
ShumveirAli, II W R C R. i6.Dino 
N'aih Mukerjea r Deb.iatb Mullick, 
>3 'V- R 307 , Shaik Mahiitiad Ohid 
e Kalee prrsi.l, 2j\V. R 320 


2 Sheik Ibrahim e Partata, 8B. 
II C R A C 163 

3 Samu Gunikhal c Ranc.tmmal. 
7 M H C R 13 

4 Varadar Krishna,6 Mad 117 

5 Ram Chunder r Gobind 
Chunder, 1 C 1- R 542. Sheik 
Mahomed Ohidv Kalee ProsadSing, 
24 \V R C R 320, Shambubha/ e. 
Sh>\laldass,4 Bom 49 

6 Sheikh Rahamatalfj r Shunu 
tooIUh Kaachee, 10 \V. R F B. Ji, 
3 B L. R G B 5S 

7 .Nagappae. De\u, 14 Mad SS 



2o8 


lN-nU2J REGISTRVTION y^CT. 


[Sec. 49. 


owing, not to any fault of lus own, but to the fraudulent 
condurtof his adversaries.* Where the defendant, after 
executing a bdl of sale and receiving' the purchase-money, 
had refused to make over possession, it was held that the 
plaintiff was not precluded by the non-regjsfration of the 
bill of sale, from shewing by other evidences, that he had 
performed hjs part of the contract ' Where an instrument 
was accidentally destroyed by fire before its registration, it 
was hefd, in a suit to compel the executant to execute and 
register another document in the same terms, that second¬ 
ary evidence of the contents of the unregistered instrument 
uas admissible. * 

Before the passing of the Transfer of Property Act, 
the.opinion seems to ime prevailed that the Iai\ in this 
country did not require that any agreement bet'teen 
Indians, whether for the creation or transfer of an interest 
in land, should be in wr,tmg,» and that where a sale or 
transfer of immoveable property had been completed by 
an oral agreement, parol evidence in proof of .-iuch oral 
sale or transfer would not be precluded by reason, merely, 
of the fact that the instrument evidencing such sale or 
transfer, was inadmissible for want of registration ^ 
bare fact of the deed not having been registered would 
not annul a sale, if by mutual consent a sale had already 
been completed ^ But ^hc registration law has since 
been supplemented by the provisions of the Transfer of 
Property Act and other enactments; and these decisions 
cannot now apply to transactions required by law to be in 
w riting 


3 Mcer Heliloodeen v Chow 
dhury Abdul Suttar, 9 \V R C R 

Jbid 

Nynakha r Van.ma, 5M H ^ 


R- >33 


yiurrhb Cbunder Roy R... 
Ki'Iiorp Rnv, 18 \V R C K 


293.Me«rHeIaIoQdecnt' ChovidhuO’ 
Abdool Sattar, 9 W. R. C R- 35' ■ 
Krishnav Ra^-appi 4 >1. H. C R-9° 

2. Venkatasa Tanker v Nalhn^ 
Govindeid,;; Ind Jur.317. 

3. I^lee Churn Gircc V 
Mudun Kishore, 7 \V. R. C- R 3'7' 
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A suit based on an unregistered document requir- 
^ -t b% d registration, must necessarily 

document inadmissible fail, as sucli document is inoperative 
rason inaiiniissibic by reason of this 

must necessarily fail, sectton ’ A suit fot rccovcrv of tent 
sa\e where the admis- , •' 

sions contained in the founded On an unregistered lease, of 
pleadinjTS are sufficient , . , . . . , 

for purposes of adjudi- wluch registration IS compulsory, can. 

not proceed, as the lease is inadmis. 
sible.- But if the plaint and the answer contain admis¬ 
sions sufficient for the purpose of adjudicating upon the 
plaintiff's claim, so as to render the production of the un¬ 
registered document unnecessary, the suit may proceed.^ 
Where the terms of a tenancy arc admitted and also the 
rate of rent payable thereunder, a suit for recovery of rent 
may proceed notwithstanding the non-registralion of the 
leasc.^ \Vhere the existence of an agreement is admitted, 
and its production is, for that reason, not necessary for the 
adjudication of the plaintiff's claim, the plaintiff is entitled 
to \\hate\er relief the effect of the plaint and answer, taken 
together, would entitle him ^ In a suit for the ejectment of 
a tenant and reco% cry of arrears of rent, based on an un¬ 
registered lease for five years, the defendant denied the lease 
and that she could be ejected, but admitted that she was the 
tenant of the land and claimed to deduct from the rent certain 
emoluments , it was held that the plaintiff could not prove 
the tenancy alleged in bis plaint and could not eject the 
defendant; but that he was entitled to recover from the 
defendant the amount of rent admitted to be due and no 


I, Rap Kishen Kishorc Chsnd V. 
Mahomed 2ukahoollah, 1 AgTai4S 
a. Puroma Sundari Dassir Proll- 
hud Chunder Dass, 12 W R. C R 
289; Lee Morns e S.ipimtheclha 
Pillay, 6 M. H. C R 45 


3 Dhondiraj Vina)ak r Ca^asji 
Bhimji, P. J 1874 p 74 

4 Syud Reaa Allr.Bhikun Khan, 
7 W R C R 334. Dinnonath e. 
Debnath, 14 W.R C. R 429 

5 Chedambaramr Karunaljasa- 
lanfipuljr, 3 M It C. R 342 
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more.* Although a person claiming originally under an 
unregistered conveyance cannot prove a title by purchase, 
it is still open to him to prove that he has acquired a title 
by adverse possession.^ 

The question as to when objection should be taken to 
the admissibility or validity of a 
document for want of registration 

Jity of an unregistered Js by no means Well settled. Where 
tfocument even in an , ,, 

appeal. sucb objection was not specmcaliy 

taken in the lower Court, jt was not 
allowed to be raised on .special appeal.-’ On the other 
hand, a lower appellate court was held to have acted 
wrongly in giving effect to an unregistered document, even 
though It was not specifically objected to in the Court 
below.* An objection to the admissibility of a document 
though not taken in the court of the first instance, could be 
entertained on appeal A Court is bound in regular appeal 
to entertain an objection that a document is invalid for 
Want of registration, though no objection may have been 
raised to its admissibility m the court below.® 

50. (i) Every document of the kinds men* 

ce,.„„ tioned in Clauses (a), (b). (eland 

document, relating to (d) Of SeCtlOn 17, Sub'SeCtiOH (l) 
dM'"*e t and Clauses (a) and (b) or Section 

i8 shall, if duly registered, take 
effect, as regards the property comprised thereio» 
against every unregistered document relating to 


I Nangaliv Roman.TMad 226. 4 Oman.ilh Jatima n Ghunnw 

nl, V Sb,Vladas, 4 Smg, ipW. R C. R 22. 

° _ S- Pragada Surayya Bhulty *• 

3 Girish Chunder Roy Chowdry MandaJagannadaSastri,ioIn<f-J“'^- 
B L r' 332. Sarbal.ind Khan r. Cha-da 
Majumdar* &,ng. P. R. No 48 of 1877 = 

Thako Mon, Da„. „ w R c. R 6®’ Basivat. Kalkapa,2 Bom. 489 
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the same property, and not being a decree or 
order, whether such unregistered document be of 
the same nature as the registered document, or 
not. 

(2) Nothing in Sub-section (i) applies to 
leases exempted under tlie proviso to Sub-section 
(i) of Section 17, or to any document mentioned 
in Sub-section (2) of the same section, of fo any 
registeved document which had no priovity under 
the law in force at the coinmcitccment of this Act.' 

Explanation—In cases where Act No. XVI 
of 18G4, or the Indian Registration Act, 1866, was 
in force in the place and at the time, in and at 
which such unregistered document was executed, 

“ unregistered” means ‘ not registered according to 
such Act’, and, where the document is executed 
after the first day of July 1871, not registered 
under the Indian Registration Act, 1871, or the 
Indian Registration Act, 1877, or this Act. 

Commentary'. 

Previous Lcgislatiojt regarding the priority of a 
registered document over a (omfcting unregistered instru¬ 
ment. 

This Section lays do«n the criterion for delermining 
which of two rival documents, of 
^regirtftld^o>er «hich one has been registered, and the 
unregistered, should prevail, 
of compulsory regi.tra- Us provisions differ materially from 
the corresponding provisions of the 
enactments which preceded Act XVI of 1S64. 


i. Added by this Act 
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The Regulations in force before 1843 enacted that 
“ evciy deed, or other writing, tians* 
1793 "ferring, or mortgaging immo\eable 

"property, if registered in the register 
"of title deeds, shall, without regard to the date of 
" execution, if proved to be \al(d, be preferred to” every 
sunnud, deed of sale, gift, devise or mortgage, ‘‘either 
"subsequently registered, or not registered at all; but the 
“ preference shall extend only to the immoveable property 
‘ thereby transferred, provided that if any person shall 
" purchase, receive in gift, or t.ake in mortgage, immoveabU 
‘ property, knowing such property to have been previously 
sold, given, or mortgaged to any other person, and that the 
'deed of sale, gift, or mortgage has not been registered > 
'and shall register his own deed, in such s case the 
" registered deed sh.ill not. from the mere registration of 
" it, be entitled to preference over the unregistered deed, 
‘‘if proved to be authentic " 

Act XIX of 1843 modified the above provisions of the 
Act XIX of 1843 Regulations passed before 1S43. aud 
" enacted that from the first day of hlay 
'■ last (i c 1843) every deed of sale or gift of lands, hou.'-es 
' or other real property, a memorial of which has been, or 
" shall be, duly registered according to law, shall, provided 
" Its authenticity be established to the satisfaction of the 
Courts, invalidate any other deed of sale, or gift of the 
" same property, which may not have been registered, and 
‘I whether such second or other deed shall have been c'^e- 
cuted prior, or subsequent, to the registered deed; and 
that from the same day, every deed of mortgage on h-U’d. 

‘‘houses and other real property, as well as certificates of 
^ the discharge of such Incumbrances, a memorial of which 
Us been. Or sliall be, duly'registered according to ft"' 
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“ and provided its authenticity be established to the satis* 
“ faction of the Court, shall be satisfied in preference to 
"any other mortgage or» the same property, nhich may not 
" have been registered, and whether such second or other 
"mortgage shall have been executed prior, or subsequent, 
“to the registered mortgage, any knowledge or notice of 
“ any such unregistered deed or certificate alleged to be 
“ had by any party to such registered deed or certificate 
" notwithstanding ” 

The rule thus laid down in Act XIX of 1843 decided 
• prionty inter j^two competing docu- 

ments, of the same description.’ It 
onty of registration de- ’ ‘ 

termmed priority of gave priority to a registered deed of 
operation only as bet- , '. j j j r 

ween competing docu- over an unregistered deed of 

«*pt*on^'"***"”* '**** sale;* and if a vendor sold the same 

property to two persons both of whom 
purchased bonafide, the second Kobala if registered, would 
take precedence of the first document not registered,'* 
even though the prior unregistered deed had been carried 
into effect before the subsequent registered deed of sale.'* 
A registered deed of mortgage similarly took priority over an 
unregjs-tcred mortgage of an earlier date,"’ and a purchaser 
under a decree on the mortgage which had priority, had a 
preferable right to the purchaser under a decree on the 
other.'’ A mortgage without possession, earlier in date to, 
but registered after, the esecution of an unregistered 
subsequent mortgage, accompanied by possession, was held 


I. Mabarajs Mohe^Har Bux f 4 Parabhudii Hirachand r. 
DbikaChowdhury, 5 W R C R F Dhondu, 2 B H C R 222 
B 6i,n L R Sp No 403 5 Proladh Vfisserr Ooditnarain 

2 Malcsbappa bin PUrvirappa *■ Sing. 10 W R C R 291, « B L. R. 
Ra^apptj 1 B If C R 10. Parabho- A. C 197, Copal Das r Dom^e 

Hirachand v Dhondu, 2 D H Cho«dbuiy, \V. R Sp no 226; 

C R 222 Kishorbhai Gallabhai r Jorabbal 

3 Sjiid Naiur Alif S>«d Em- Daii. 7 B H C R A.q.J 56 

dad All, I W’. R. C. R. 20S. 6 Proladb Misser p Ooditnarain 

Smg.ioW.R C R 291 

/ 
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“ and 2* of Section i6 shall, if duly registered, have priaritr 
‘“to any other instrument relating to the same property, 
“whether such other instrument be of the same nature as 
“the registered instrument or not.” 

The above provisions of the Act of 1S64 were, ni^h 
slight modifications, re-enacted by Section 50 of .\ct XX of 
1S66, in the following terms:—“Every instrument of the 
“ kinds mentioned in Clauses I,- 2’ and 3* of Section iS 
“shall, if duly registered, take effect, as regards the pro* 
“ petty comprised therein, against every unregistered ins- 
“ trument relating to the same property, whether such other 
“ instrument be of the same nature as the registered instru- 
“ ment or not." 

The principle underlying the above proWsfons 0/ 
Acts of iSfi^and 1866 was also incorporated in -^ct MU 

of 1S71, with some modifications affecting its application to 

particular documents Section 30 of that .A^ct ran as 
follow s 

Every document of the kinds mentioned in 
'• (1) and ^2/> of Section 18, shall, if duly registered, tit^ 
“ effect as regards the properly comprised therein, agaiait 
“ every unregistered document relating to the 


I “Aaj instrument which ac- 
■ knowledges the receipt or pajrratTjt 
cf anr consideration onacroant of 
' the creation, declarabon, transfer 
' or estiaction of any nght, title tir 
interest, of sjch ralue as aforesaid, 
' in any s^eh lamoreable property ” 

3. “Instniments which purport 
or operate to create, declate, a»- 
' sign, limit Of extinguish, whether 
in present or ta future, any nght, 

' title or interest, whether tested or 
contingent, of a s-alue less than 
one hundred rupiees to or in im- 
moveable property " 

3 “Instruments whkh acknow. 
teJg,- the receipt or payment of 


' any con'ideratija on 
tfcc creation, declaration, 
ment, limitation or cyi=cu^ ' 
any such right, title or ictetv*- 

4. * *• Lea^ of immoreable ^ 
perty tor any term cot excew--^:, 
one year “ and “ a patta or 
alka as respectively 

Section 3 of Act No. Vllf 5 ^ 
of the Governor of Port St. 
it, Council, executed in tte.'/i-'^ 
Ptealdencv.’* 

5. *• Clauses (1) and (i) c‘ ~ 
tioniSof Art Vm of 

the same as Cbuses (!) a~d (r) ^ 
“the sjmc section of Art N** 
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“ property, and not being a decree or order, whetlier such 
" unregistered document be of the same nature as the 
" registered document or not.” 

Explanation —“In c.ases where Act No. XVI of 1864, 
" or Act XX of 1S66 was in force in the place and at the 
"time, in and at wliich, such unregistered document was 
“executed 'unregistered* means not registered according 
“ to such Act, and where the document is executed after 
"the first day of July 1871. not registered under this 

“Act." 

The provisions of the Acts of 1864,1866 and 1871, there¬ 
fore, differed from those of Act XIX 
of 1843 on two important points:— 
(a) priority was not confined to com¬ 
peting documents of the same des¬ 
cription, (b) priority was not expressly 
saved from the operation of knowledge 
on the part of the person claiming 
under the registered deed, of the 
previous unregistered deed. The following points should 
be borne in mind in considering the operation and effect of 
the above quoted Sections of the Acts of 1864, 1866 and 
1871, namely — 

First —The documents which, under these Acts, were 
entitled,by reason of their h-aving been registered, to priority 
over, or to take effect .against, unregistered documents, 
belonged to that class of documents the registration where¬ 
of was optional.' These three .Acts therefore constituted 

a chain of enactments, each of which provided that as 


The priority confer¬ 
red by the Acts of 1864, 
1866 and 1871 viis not 
confined to competing 
mstruments of the same 
description, nor was it 
etpressly saved from 
the operation of notice 
on tne part of the 
claimvnt under the re¬ 
gistered deed 


1. I’l./e Section i6. Art XVI of 
1864; Section 18, Act XX of tR66 
and Section iR, Art VIII <.f rfiyi. 


I. R. A.—28. 


































Sec. 50 .] PRlORtTY RECISTERKD UOCUMENTS. 


219 


pottah being granted, the baena patra should itself be 
treated as a pottah.* Where the contest was between 
two auction purchasers who had purchased in execution of 
two decrees against the same man, the first claiming under 
an unregistered sale certificate, and the latter, though his 
purchase was subsequent in point of time, claimed under 
a registered sale certificate and had obtained possession, 
it was held that under Act XX of 1866 the latter was 
entitled to priority.- 

Secondly .—^There was nothing in these Acts to pre¬ 
vent a person from enforcing a con- 
an tract for sale, notwithstanding a sub- 

sequent sale of the same property.* 
Arts of 1854, i866. and As between a byotama (agreement 
for sale) and a subsequent registered 
conveyance, the want of registration of tlie former, was no 
barto the preferential claim of the person claiming 
thereunder. but if the subsequent purch.ascr took possession 
bona fide and without notice of the earlier contract, then his 
possession could not be disturbed and the former's remedy 
would be in damages only ■* Where a person agreed to grant 
a mokararce lease to A, and afterwards granted a similar 
lease to B, B must be presumed to ha%e acquired bona fide 
and without notice, in the absence of any suggestion to the 
contrary , and A’s remedy would be in damages only ’ An 
unregistered contract for sale, though not requiring regis¬ 
tration, could not have any priority against a subsequent 
authentic con>cyance dulv registered,*’ and a person 


I Nundo Ram Ghosh vs Mauon 
Uibpr, 10 \V R C R.177 
2. I’anhs Kumiii rs Falls Uptji, 
« 2 n H C R , 179 
a Bhcfmul Mihtoon Ms.-t 
Olimu«, a!,us Bfffum Jan. 8 W R 
c R . 423 

4 RtTntsnuS\rmsSirc-»r« Gout 
Chundcr Sumah Sircar, 3 W R C 
*'. f 4 


5 Bunwsri Lai tj Sunjjum Lai. 
7 W R C R . cSo 

6 Mofurel Ho'«ein rj GoHm 
Amb,ah. so \V R C R, ic/>: 
Shims Churn NVo-i vs Nobin 
Chudrr 15 W. R C R , 239, 6 B. 
L R App, t. 
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claiming under such contract was accordingly leluscd 
specUic performance against a subsequent purchaser 

' Thirdly It was not by any means necessary that the 

rival documents, of which priority had to be deleim'fte 
under section 50, Act XX of 1866, should have been e'recuU 
by one and the same person. As betueen himself and a 
mortgagor, and also as against any subsequent assignee 0 
the latter, an unregistered san mortgagee in Guzrat had a 
perfectly valid cliarge upon the property mortgaged, hut 
his rights against such property were liable to be defeated 

by the mortgagor, or his heir, or such assignee, cofl'cjmg 

U to another by a registered deed, while his o"n title 
remained unregistered - 

Fourthly \—The provisions regarding the priority oi 

registereddocumentsovcr uiiregistcie 

The Above provisions , ° , 1., „-„fained in 

of the Acts of 1864, instruments, respectively container 
l866and iSyiwerecon. a^, v\'l rSA 1 Art XX of 

fined m thejr appttca. ^ * I * “o 4 » ACl A 

tion to competing docu. ym qJ jgy, ^vcre apphC»®' 

ments both executed . . he- 

after the Act of 1864 only when the competition was 
came into cperat.an documents both CNC- 

cuted after the first of these Acts came into operation h 
has been observed, under sec 17, tliat Act XVI of 18641 
well as the subsequent Act of 186G, contained provision^’ 
enabling tlie registration of documents executed before 
the Act of 1864 came into operation. Section 5 ° 

X.X of 1866 did not apply to documents registered under 

these enabling provisions * And a document execute 
and registered after .Act XVI of 1864. Act XX of 1866 or 
Act ^’I^I iSjf came into operation, could not, by reason 


of 


J Hosse.n „ Colam 3 Grij.i Singh vr 

Ambiah loW R c R,. iq6 Sihr. io \V R C.R.f' 5 . 

S MaUanDas KalidMTX Sfwn. A.C,I4. 

Kar Das Haribhai, 13 B.H C R, 
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mere registration, acquire priority over an unregistered 
document executed before the Act of 1864 came Into 
force. An unregistered deed creating an interest in im¬ 
moveable property, executed prior to ist January, 1S65, was 
not postponed by Act XVI of 1864, to a registered instru¬ 
ment executed subsequently to that date.' Where a 
complete title as mortgagee was acquired before the Regis¬ 
tration Act of i8G4came into operation, the mortgage, 
though not registered, was held to be good against a 
registered deed of sale executed after Act XX of 1866 
came into operation.*"' Priority could not be gained over 
an unregistered bill of sale executed while Act XIX of 
1843 "*35 in force, by a subsequent document registered 
under Act XVI of 1864 or Act XX of 1866^ Act XX of 
1866 made no provision for priority of deeds of sale or 
mortgage registered under that Act, over deeds which 
might have been, but were not,registered under Act XIX of 
>843.'' A mortgage executed prior to the passing of Act 
XVI of 1864 did not require to be registeied to maintain 
Its priority o\er a subsequent mortgage executed and 
registered under the subsequent Acts.' Where certain 
lands which had been hypothecated in 1859 by an 
unregistered document, were sold in execution of a decree 
obtained on a subsequent registered mortgage, executed 
•u 1873, It nas held that the claim under the hypotlie- 
cation of 1859 was not defeated by the subsequent sale 
in the suit on the subsequent mortgage, to which the 
claimant under that hoyjrothecation was not a part) '• An 

1 Chattar Sing tj Ram Lai, 3 4 Khandu Dubladas « Tara- 

All, 4^^ chand AmarchaniJ, 1 Dom., 574 

2 Sm F^froonni^^ rr Msn>l»>« 5 \ ^nkatanarsammah rr Kamiah, 
^daiullab, 23 \V R C. R , 3. Sheo 2 >t^d . loS 

l^yalAhwrrj Gool .'lahomcdKhan, 6 T«nimu r» IV\aRai,< .Mad, 

aN.W. 1\ 396 265 .4 • 

3 llooUl Nada Shahv 

>3 \\*. K C. R , 44(5 
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unregistered document, executed before Act XVI of iS6t 
came into force, was not invalidated or postponed to a 
document registered under Act Vlll of 1871 b)' reason 
of the provisions contained in section 50 of the latter 
Act.' 

Fifthly —But an unregistered title set up against a 
registered title must be shown to luTve been derived 
from a genuine transaction completed in every respect 
and followed by peaceful possession, before the passing 
of the Registration Act of 1864.- Where A mortgaged 
a tank to B in 1859 by an unregistered deed, and subse¬ 
quently in 1867, sold the same lank to C, it was held that 
C having registered his deed and obtained possession the¬ 
reunder, his title was good against B’s; Markby, J. obser¬ 
ving —" the provisions of this section are not new. The 
■■ principle of them is cont.'uned in the pre\lous ActsXl-^ 
"of 1843, sec. 3. and XVI of 1864,sec. 68. If these pro- 
" visions of tlie Registration Act did not apply to instru- 
" ments previously executed, the l.aw of Registration would 
be full of anomalies , and titles which were once secure 
"would become insecure when a new Registration 
"was passed , But the explanation of section 

" 50 of the present Act {VIII of 1871) clearly assumes 
" that the Act applies to deeds already in existence 
As between an unregistered mortgage executed whi'c 
Act X\ I of 1864 was in force, and a registered deed of sate 
executed after Act XX of 186G came into operation, the 
latter was held to be entitled to priority ' over 
former.'* 


I. Ram Bar.in Rai rs 
Panday, 3 Ali, 503, 1 A \V , 
Sheo Uaj Sing ta Saunga Kuan, 
A. tv. N , 120. 

3 Munsoor All tt 
23 \v R. C. R . 13. 


Miirti 3 Soodharam n Obt’oy 

der, «9 W. R C. R. 2*9. 

Islam I''"'' 

'VoomedAli, 14 W’ R C R., 483 
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Sixthly .—The Registration Actsof 1864, 1866 and 1871 

did not contain any provision, eivine 
The Acts of 1864, . . , , , , , . 

jSeeand J871 did not to registered documents, of which re- 

"oSment? o"®'»h"h "’as Compulsory, priority 

registration was com- over earlier uiirejristered documents. 

puisory, any priority 

over an earlier unre^is- Scction 5oo( Act VIIl of 1871 referred 
lered document of which 1 . » . . 

registrationwasoptionai only lo documents of which registra¬ 
tion was optional, and before priority 
could be given thereunder to a document on the ground that 
it was registered, it must be shewn to be a document men¬ 
tioned in Clause i, or 2 of Section i8 ’ Priority was given 
on the score of registration onlyasbet%\epn two instruments 
the registration of both of which was voluntary* The 
rule giving such priority did not apply lo a case in which 
the registration of one instrument was optional, and of the 
other, compulsory-* In cases of competition between a 
registered document of which registration was compulsory 
and an unregistered document of which registration was 
Optional, the ordinary rule was applicable, that the docu- 
Went prior in point of time should pres ail ■* A genuine 
deed of sale gi\en by the owner of an estate when regis¬ 
tration was not compulsory, could not be insalidated by a 
Subsequent sale by the heirs of that owner, effected by a 
deed of \\Inch registration was compulsory under Act XX 
of 1866, merelj because the second deed was registered 
and the first was not A mortgage deed registered under 
Act XX of 186G, or a deed of sale registered under that 
Act, or Act VIII of 1871. was not thereby entitled to prioity 
over a mortgage which might lia\e been, but was not, 

I OgVif\ Singh ri Abl.iVhi Koer, 4 Rarhuri Venlcubaijamma rt 
4 U*1.5_i(i Guduni Ramona Palulu, 6 M H C 

2. Chfnirim ri llun<iram, P J R “tpi 
1^74 p 40 Wihi Ladu ft Rimji 5 Imnl Singh fs Kojalishoo 
l> I iS-j p Koct. II \V R C R 559. 

3 HimM llu* Ti linndlban a 

^ 'V. P 37 
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registered under Act XIX of 1843, cases uhcre the 
consideration for the rhal deeds exceeded Rs. too ' Under 
Section 50 of Act XX of 1866, a registered deed of sale, 
or of mortgage, the registration of which was compuisoi)'. 
could not take effect ag.imst an unregistered prior mort¬ 
gage, the registration of w liich was optional; - and the f3<-t 

that the mortgagee claiming under the subsequentregWered 

mortgage had obtained a decree to nbich the unregistered 
mortgagee was not a party, was held not to affect thb 
principle.^ Prior to April 1877, when the Registration 
Act of 1877 came into force, a document compulsoril) 
registrable did not, by reason of mere registration, take 
precedence of a document of which registration "3« 
optional."* 

Act [fl of 1877 effected two important changesinthe 
law' and enacted that — 


“Every document of the kinds mentioned in clause* 
‘(ff), W. (c) and ((/) of Section I ' 

Act iti of 1877 


CMnse b, .. ^iauses f/?) .ind 'w of Section 


‘ j 8,- shall, if duly registered, take 
effect as regard? the properly comprised therein, against 
“every unregistered document relating to the same 
property, and no't being a decree or order, whether sue 
“ unregistered document be of the same nature as 
“ registered document or not. 

" Xothnig m the former part of this section applies 
'• leases exempted under the proviso in Section i?* 


1 Khandu Dubfada* « Tara. 
c.h-\nd, I bum, 57^, Parmava c*. 
Sonde Shrinnaopa, 4 bom , 4^ 

2 Sbaik K^i..uttulU vs Doorca 
Cbaran P.il, 15 8 L R 29^ 

a Ki'bore Lai ft Nhain K^ran. 
^ A VV N 184 


4 Sbib Chunder ChakrabuttiJ* 

.hobox, 7 Cal , 570. 
jshan Knnwar, jS All, 6^- . j 
S. Same .as chuae-. (n), (» W f f 
1) of Siib-sertion (i), ’7 

n* An. _ , ,11 

<5. Same a* olauses (/') 3''*' 
ection l8 of ibis Art 
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"documents mentioned In clauses (e), (/), (jf*}, (//), 

“ W* {j)< ('^). (/)> («) and (tf)’ of the same section. 

“ Explanation —In cases where Act No. XVI of 1864, 
'■ or Act No. XX of 1866 was in force in the place and at 
‘'the time in and at which such unregistered document 
“was executed, ‘unregistered' means not registered 
" according to such Act, and, where the document is 
‘‘executed after the first day of July, 1871, not registered 
“ under Act No. VIII of 1871 or this Act ’’ 

Like the corresponding sections of the previous 
,Appi,„M,,y 0IS.C. Rogistralioi. Acis of ,$64, iSfiSand 
tion 50 to documents 1871, Section 50 of Act III of 1S77 

executed before Act ... . . , 

XVI of 1864 came into WAS held not to apply to unregistered 
documents executed before the Act of 
1864 came into operation. It did not operate so as to ex¬ 
clude, on the ground of their non-registration, instruments 
executed before Act XVI of 1864 came into force.Where 
the competition u as between an unregistered mortgage bond 
executed before Act XVI of 1864 came into operation and 
a subsequent mortgage registered under Act III of 1877, 
it a\as held that the latter was not entitled by reason of its 
having been registered to priority over the former.’ A 
document registered under Act III of 1877 was entitled to 
priority o\er unregistered documents executed the while 
Acts of 1864, i866 and 1871 were in force, and not over 
documents executed before Act XVI of 18G4 came into force. 
The Registration Act of 1864 w.is nvNct extended to the 


I. Sam» as cliusc* (0. 
t'O.tr). tf-O.l*-''). 

(ril and (jtjO of Sub-swtion (*) 
See. i8 o! Ibis A«. 

2 TirumaJa r* Lakshml, 2 M^l 
147 I Dcmi Lalubhai «■* Mnnn« 
KuTfnlas, so Uom, .190 • Ha'R"'"'” 
fJ Kisbcn Ktwr. a>AH, Ooj. sft 


A \V S 113,1 A L J 320, Vishnu 
Itighunaih rt lUndharav. P J 

( 146, Mansukh es Tarbha.an, 

■ 1 T 313 

3 Dr-sai Lalubhai r> Mundas 
Kinr»,l«s, so tiom . 390. Hargoiind 
r» Ki-brr, Korr, s 3 All.. 607. 


I. R. A.—rp. 
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Punjab and the Act of 1866 came into force in that 
province on ist January, 1868. Therefore'unregistered 
documents executed in the Punjab before 1st Januar)', 1868 
cannot be defeated by documents registered under Act III 
of 1877.^ 


The decisions under Act III of 1877 were hopelessly 


Compeiition between 
a registered, and an un* 
registered, document 
both executed when the 
Act of 1864, 1866 or 
1871 has in force. Con¬ 
flict of decisions under 
Act III of 1877 


conflicting with regard to the appli¬ 
cability of Section 50 thereof to cases 
where a registered document, exe¬ 
cuted and registered while Act XVI 
of 186^, or Act XX of J866, or Act 
Vin of 1871 was in force, competed 


with an unregistered document of prior date. 


It has already been observed that under the law as it 
stood before the Registration Act of 1877 came into fonei 


a document of which registration was compulsory, did not, 
by mere registration acquire .any priority over an unregis* 
tcred document of which registration uas optional. Act 

III of 1877 changed the law in’this respect and for the 
first time conferred on compulsorily registrable documents, 
" if duly registered,” priority over unregistered documents 
relating to the same property 


The Bombay High Court uniformly adopted the vie" 

Bomb., H.Eh Court '=‘'“''8'' 

of Act HI of 1877 had not the restros* 
pective effect of giving to compulsorily registrable insttu- 
ments executed and registered before that Act was passed, 
a priority to which they were not entitled under the law 
toree at tlie date of their execution.^ The priority 


1 Dhan Mai vs Cangsi Ram, ram S Bom , 653, Lakshtnand''* ' 

95 nf >893, dissenting from Dasarat 6 Bom, 16S; Rupchand 
uda Kam vs Siliq Mahammad DavUtravh Bom, 4951 Shnram 
Khan P R 34 of 1876 s»y» J3 Bom. 229, Nanaj. « 

2 Kanitkar w Josh! 5 Bom, Bapuii P. 1. 1893 p. to;. 

442. frharam Kalidaa «. Govind- 
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that section gave to registered. o%tr unregistered, docu¬ 
ments, was confined to documents registered under Act III 
of 1S77 and the expression "duly registered" meant 
“ registered under that Act-' * A registered document 
which, under Act Vfll ol iSjr, had no priority over an 
unregistered document relating to the same property, 
did not acquire anv new right of priority by the passing 
of Act 111 of 1877.* WTiere therefore contest arose 
between a compulsorily registrable document registered 
under Act XVI of iS6^. or -Act XX of 1866 or Act VIII of 
1871 and an unregistered prior document of which registra¬ 
tion was optional, it was held that the law as it stood before 
Act in of 1S77 came into operation, was applicable, and 
that the registration of the former document which 'va« 
compulsorily registrable, did not confer on it any priority 
over the latter which was not compulsorily registrable.'* 

The decisions of the Allahabad High Court did not 
All.l,.b«d«i„o«, agree on this point. On thn one-hand, 
it was held that the provisions of See* 
tion 50 of Act III of 1877 did not apply to documents exe¬ 
cuted before that Act came into operation, and that docu¬ 
ments registered under the former Registration Act# of 
1864, i866or 1871 and which at the time of their exe¬ 
cution required registration, did not by virtue of that 
section, take precedence over unregistered documents of 
which registration was optional.* It svas held, on the 


I Ibid. 

Sbivaram « Says. 13 Bom , 

3 Ksnithar vs loshi S Bom., 
442. 

4 Icbharam w Go>indnm $ 
Com,, 653; ttupchand ». DalratraT 
6 Bom , 49s ■ ShUaram T, Sava 13 
Bom . 219, Lakshmandas r*. 'Da»a- 
rat 6 Bom , 16S. 


3. BboUnath t». BaMeo 2 All. 
19S; Kanhaiya ti. Danaldhar 4, 
A. W. N 1^6, Karamat Ali vt. 
Muhammad Mobain 6 A, \V. N. 15; 
Sri Ram rt Bha);irath Lai 4 All. 
srj, 2 A. W. N. ig; note the latt 
mentioned caae wai heard by a Full 
Bench of which the majority ea* 
pressed the aboae view; Stuart 
C. J. exprei^ed doubt* aa tothu view 
oP w majority 
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other hand, that under Section 50 of Act 111 of 1S77 a docu¬ 
ment the registration of which was compulsory, and which 
was registered under Act VIII of 1871, took effect as re¬ 
gards the property comprised therein, as against an un¬ 
registered instrument relating to the same property the 
registration whereof was, under the Registration Act of 
1871, optional.' To hold that “duly registered" meant 
in all cases "registered according to Act III of 1877 
would be absolutely to contradict the “explanation;" and 
it was accordingly held by Stuart. C- J. that a document 

tlie registration of which was compulsory, and which "a* 

registered, under Act VIII of 1871, was entitled, by'dr'"® 
of Section 50 of Act III of 1877, to priority over an u"' 
registered document the registration of which was optional 
under the Act of 1871- 

The Madras High Court held that the phrase '*dul> 

registered *’ in Section 50 of Act HI 0 
Madras cases _ , 

1877, applied also to documents regis 

tered under the previous Acts and was not necessaril) 
limited to documents registered under that Act.^ A docu¬ 
ment the registration of which was compulsory, and which 
was duly registered under Act XVI of 1864. XX of iS66» 
or VIII of 1871, was entitled, by virtue of Section 50 of tho 
Act of 1877, to priority over a previous unregistered docu¬ 
ment relating to the same property, the registration of 
which was optional."* A mortgaged certain lands to B 


I, Habibullah vs Nackched Rai, 
S All. 447. 3 A. W. N 87 
2 This MCTv was held by Stuart 
C. J. fStraight J dissenting) in Dori 
Lai vs. Umed Sing 6 All, 164, 4 
A. W. N 2p 

3. Da\a]i Ramaji vs. Ram Rao 
3 Jnd. Jur. 554 


Ibid: Kallacolathuran _ « 

ibaroya Reddi 3 Mad, 7^’ 

he contraSitaramuduf* 

5 Ind. Jur in which «be court 
ipinion that see. 50 of Act 
7 would not affect the I”*, i, 
iriorlty ansingbetween , 

I eaccuted under Act ^ I' 
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Rs 50, on the 13th November, 1873, by an unregistered 
deed. Subsequently, on the 30th September, 1876, he 
mortgaged the same land to C for Rs. 300 by a registered 
deed. On the soth December, *877, A sold the same land 
to B for Rs. 70 by an unregistered deed. In 1879 C 
having obtained a decree against A on the registered 
mortgage of 1876 attached the land in B’s possession. In 
a suit by B to set aside the attachment, it «as held that 
C’s claim being based on a document registered «ithin the 
meaning of section 50 of Act III of 1877 was superior to 
B’s claim , and the suit was accordingly dismissed.’ 


The Calcutta High Court appears to have adopted the 
same vie'V as the Madras High Court, 
Calcutta decision ^ uhere the contest was 

between a registered kobalafor Rs 144, dated 20th Aswin, 
1384 and an unregistered kobala for Rs 30, dated 26th 
Karlick, 1274, observedIt has generally been held 
"that prior to April. 1877 when Act III of 1877 came 
“ into force, a document compulsorily registrable did not 
" take precedence of a document of which registration 
" was optional, (see Bholanath v. Batdeo 3 All- /qo 8 , 
“ also Oghra Singh v. Ablakht Kooer 4 Cal , ami 
"flic cases quoted therein) but the present Act (/ c. 
“ Act III of 1877) has effected change in the law, and it 
" must now be taken to be established that the principle laid 
‘‘down in these decisions no longer applies to documents 
‘‘go\erncd by Act III of 1877. Henceforward documents 
“ executed when the previous three Registration Acts were 
" in force will not. if unregistered, take effect against later 
*' regi'-tcred documents ***** ji was not decided 
" there (re. in Oghra Singh r. Ablakhi Kooer, that .\ct I 


1. Kota Muthana «. Ati Btg Sahib 5 .Mad 174 
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“ o( 1868, section 6, protected a document executed when 
“ActVlIiof 1871 was in force, but it was held that Act 
“III of 1877 did not apply to the suit at all, as it was 
“ instituted \%hile Act VIII of 1871 was in force 

In the notes on the clauses of the Indian Registration 
Bill, tgoS reference nas made to this conflict of decisions, 
in the foUon ing terms “ The words ' if duly registered' in 
‘ section 50 of the Act have been interpreted by the Bombay 
High Court to mean ‘registered under this Act,’ so that 
an unregistered document of which registration is optional, 
would be avoided by a later registered document of 
which registration is compulsory, only if the latter docu*, 
ment has been registered under the Act of 1877 (Shiva* 

ram v Saya 13 Bom , 329) The effect of leaving the 
words as they are, would be that, by virtue of section 3 
(45) of the General Clauses Act, 1897, they would mean 
'registered under the law for the time being in force- 
Accordingly, a document registered under any Act prior 
to the Act of 1877, would acquire priority over a prc'** 
ous unregistered document. This would alter the la"' 
interpreted in Bombay; but as it is not quite clear what 
is the view taken of the section by the other High 
Courts, the wording of the section has been left unaltered 
for the present Attention is invited to the point.”" 

On this the select committee reported as follow s--" 

V e have suggested an addition to clause 50 to meet the 
difT.culty pointed out in the statement of objects and 
reasons Section 50 of the Registration Act of 1^?? 
conferred priority, for ihc first time, on certain documents 
if cloK registered, and the section has been con'-trued 
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“ ill Calcutta .it least as covering documents registered 
“ under any Act for tlie time being in force; wliilc in Hom- 
“ bay and certain other provinces it has been read .is 
"limited to documents registered under the Act of >877 
" and under that Act alone. Clause 50 of the Bill repro- 
" duces section 50 of the Act of 1877, but the provisions of 
" section 3 (45) of the General Cl.iuses Act, 1S97, which 
" would apply to the bill when passed, would negative the 
" construction put on the section in Bomb.iy. The Govern- 
" ment of Bombay is Milling to accept this alteration, but 
“ objection has been taken to it in other provinces on the 
"ground that it would confer on documents registered 
" before the Act of 1877, a priority nhich they do not at 
‘‘present possess To remove this objection, we have 
"proposed to add to sub^lause (2) a provision which 
" would keep these documents in the same position 
" as regards priority as they occupy under the law at 
" present." 

Existing Law 

With the exception of the provision thus added to sub¬ 
clause (2), section 50 of the present Act is a verbatim 
reproduction of section 50 of Act III of 1877 The deci- 
sions under the latter Act ivould therefore apply to cases 
under this Act. 

The decisions under Act III of 1877, clearly, point 
Comp.„„o„ to the conclusion tl«t« here there is 

» compulsorily rcgis- a competition between a document 
Irible document recis- .. .. 

tered under Act IN of duly registered under this Act or Act 

‘"■tcnistered docu- 

More the pasMng of mcnt executed after Act XVI of tSCa 
t>>« Art. but after Act . , , ... 

XVI of 1S64 came into camc mto operation, the former will 
operation prexail omt the latter, even though 
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the registration of the latter was optional under the law in 
force a the time of its execution. Act III of 1877-*^ 
was held, conferred priority on all documents required 
to be registered, and registered since Jt came into 
operation, over all unregistered deeds of an antagoni-tic 
character.' A compulsorily registrable document exe 
cuted after the Act of 1877 came into force and duly 
registered under that Act, takes effect, as regards Iho 
property comprised therein, against an unregistere 
document of prior date relating to the same pro 
perty and executed while Act XVI of 1S64-, or r 
VIII of iSyi-' was in force, and the registration 0 
which was optional thereunder. Also does a 
ment optionally registrable, and registered, under ^ 

HI of 1877 take effect against a prior unregistered option^ 
ally registrable document relating to the same propertj- 
Where the contest was between a registered deed of 
of 23rd May, 1881. and an unregistered sale-deed ol 7 ' 
August, 1876, the former was held to be entitled to priority 
Over the latter.^ 


There can be no doubt that where the competition 
between two documents both executed after Act lH 
1877 came into force, the one that is registered, will prc'a 
o\er the one that has not been registered. Under the a' 
as it now stands, in a competition between a docum 
which IS compulsorily registrable, and registered, and one 


1 Jcthabhai 91. Gtrdhar wBom 
158. 

2 Cangaram vt Katipado it 
Cal .66« 

3 Kuar Gir Prasad rs Bani, a 
All., 431, Lachmandasri Dipchand 
2 All, 831, Kalian vf. Shankar Das 
I A W. N. 7O; Gormdram n 


Bataso 3 A. W. S 
Rahim w. Ziban Cibce 5 AlU 
3 A. \V. N 136 . jijtfi 

4. Janiti Prosad « 
Mataungini Dabia 7 AH 1 577’ 

W. N. 115. , I'lflj. 

5. Kishav Pandurang «• 
jrak Hari 18 Dom., 355- 
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;h is optionally registrable, and not registered, the 
,er will prevail.* 

For the purposes of this section, it is not necessary that 
• the application of the rival documents of which priority 
5ary'°" that*^ the determined should both have 

iting documents been executed by one and the same 
i both have been .> a i 1 

ted by one and the person- All that a pcrson seeking 
the benefit of section 50 of Act III of 
is required to prove, is that his document is a docu- 
of the kind mentioned in the first clause of that sec- 
that it has been duly registered under that Act and 
it covers the same property as that covered by the 
jistered document against which it is contended that 
ocument shall take effect It is not necessary for him 
ew that he is claiming from a vendor common to both 
elf and the person claiming under the unregistered 
ment. * It cannot be said that there is no competition 
een a document executed by one person and another 
iment affecting the same property executed by his 
ifter his death, on the ground that the instruments 
not executed by the same person 

The pro\ision in the Registration Act as to priority of 
ion 50 applies registered, over unregistered, docu- 
rthen two docu- ments applies only where two docu- 
are antagonistic , , 

't when effect can moiits are antagonistic, but not w hen 

be given to ench document 
Without infringement of the other. 

, it A mortgages Ins estate to B, and afterwards sells 
imc estate to C, C may, by registering hiscon\e)-ance, 


Sribh Chunder Roj v Mungrt 3 Gungaram Ghoih Sirdar r 
O C \V N 14 Kalipodo Gho^h 11 Cal. 661, 

MaVhan Das e. ShanVar Da»,^^4 Kondiba r Nana 77 Uom. 46S, 
H C R 241 5 Botn. L. R. =09 


I. R A—30 
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get rid of the unregistered mortgage, but he cannot do so if 
his conveyance is in terms only a conveyance of the equity 
of redemption, for, then the estate given to B and the 
estate given to C are separate and distinct and can exist 
together.! A registered certificate of sale in respect of the 
right, title and interest of a judgment debtor cannot be said 
to relate to the same properly as the entire estate of the 
judgment debtor transferred by a prior unregistered deed. 


and it cannot therefore prevail against such unregistert 


deed.^ This view was dissented from in a case decided 
in 1875, in which it was held that a purchaser of mortgaged 
property at a sale in execution of a money decree against 
the mortgagor, whose certilicatc of sale had been register* 
ed under Act XX of 1866, was not affected by a prior 
registered mortgage tlie registration of which was optional 
This last mentioned decision may be regarded as having 


since been overruled by several subsequent cases 1 


it has been uniformly held that when the court sells t s 
right, title and interest ol a judgment debtor, it cannot e 
regarded as selling, and the purchaser does, not take more 
than what the judgment debtor could himself Iionestl) se « 
and tliat a ccrliticate jn respect of such sale cannot there 
fore be said to relate to the same property as that com 
prised in, and does not by mere registration, acquire 
priority over, an earlier unregistered instrument 
mortgage or sale not compulsorily registrable."* 


I. Per Kcmbill, I m Sabhae* 1805 p 27. Dapuji Dalai r 
chand Gulibchand v Obalchand 6 bbarnabai 6 Dom 49®! 

Dom 193 Fulchand, P. I p 

2 L.ikhimchind Walchand v. Knber v. Bai Lukhmi P. J A, 
Kastur Dichar 9 n H C R 60 82; Vina>ak Nan>an _ 


3 R.ivji Niravan e Rambhai G.mesh P J. J8Sj P , ,1,0 

P. J 1875, p 203 Chandrae Krishna 9 .Mad 49S'‘. » 

4 Sibhijjchind V. Bhaichand 6 sec Narasayya ». Jungam 7 
Bom. 193 , Itamaraji n Arunarhal.a 7 418. 

Mid 248; piEdn « Kwhiram P J 
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registration of a sale-certificate cannot enlarge the estate 
conveyed by it.* 


Of two rival documents relating to the same property, 
the one that is registered will prevail over that which is 
not registered, only when It is a document coming within 
the purview of clause («), (i), (c) or (rf) of section 17 or 
clause (<z) or (^) of section 18. A certificate of sale issued 
under the Civil Procedure Code is not an instrument 
operating to create, limit or extinguish title It is an act 
of the court exhibiting the assent of the court to the sale, 
which in effect transferred what title the owner had, to the 
purchaser, and therefore it does not come within clauses 
(^)i (0 snd {</) of section 17, nor under clause (<i) or 
(i) of section 18 A registered certificate of sale cannot 
therefore prevail over an unregistered prior sale.* 

Decrees being excluded from the operation of section 
50, Act VIII of 1871, and section 50 
Act III of 1877, the omission to regis¬ 
ter them does not make them ineffec¬ 
tual as against subsequent registered 
documents * A decree relating to 
land, though unregistered, remains un¬ 
affected by a subsequent registered 
instrument, but where the decree js 
on a document which, as regards the 
properly comprl^ed therein, had ceased to have operation 
before the suit, the decree will be of no avail , where there¬ 
fore A in 1878 purchased under a registered deed, a pro¬ 
perty which had been prcviouslv mortgaged to B, by an 
unregistered instrument, on which B subsequent to the sale 


Want of registration 
does not render a dec¬ 
ree inefTectuai against 
a subsequent roistered 
document But a dec¬ 
ree obtained on a docu¬ 
ment which had ceased 
to be inoperative before 
the institution of the 
suit Hill not avail 
agamic a subsequent 
registered document 


I .Vfxcanlale ShaLra ja Bom. 
945. r J l^97 P 345 


a .\ar3s»Jirj « Jungam 7 Jfad, 
418 

3. Kollun r*. Ammanna 7 MaJ , 

113. 
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brought a suit and obtained a decree, it was held that Bs 
claim was inoperative against A’s claim.^ The earlier 
Allahabad decisions on the last point were not uniform. 
Where A, a mortgagee claiming under a registered bond, 
dated 2ist May, 1872 sued B, an auction purchaser who 
had purchased the property comprised in the registered 
bond, at a sale lield in execution of a decree dated Sth 
July, 1873, obtained on an unregistered bond dated 20th 
April, 1872, it was held that if B relied on the priority in 
date of the lien in satisfaction of which the property had 
been sold to him, A whs entitled to plead the pro%isions of 
section 50, Act III of 1877 and the case could not be ex¬ 
cluded from the operation of that enactment; and that if» 
on the other hand, it was contended that the bond of 20th 
April, 1872 became merged in the detree of 8th July, i 873 
and B relied on the lien granted by the decree as apart 
from that created by the bond, it w’as obvious that the 
decree being subsequent in date to the registered bond. B 
purchased the property subject to the lien in favour of 
A.^ Where A sued B for possession of a property 
v\hich he hpd purchased at a sale under a decree he. had 
obtained against the owner of the property on two unregis¬ 
tered mortgage deeds, and the suit was resisted by B "ho 
v\as in possession of the properly on a registered mortgage 
subsequent in date to the unregistered bond, but prior to 
the decree, it was held that B's registered mortgage deed 
gave him a superior title to the possession of the propert), 
to that of A under his decree and unregistered bond.' 
W here two rnal moagagees, one claiming under a rcgi^^' 
tcred instrument and the other under a unregistered in"- 


SubbiMyalu 

2 Trasid r», Ga»zt P,.. 

»ad 1 A \V .N. 30, to the ome 
effect, Khubchand rs Kalian D« i 


All , 240; Gokul 
\V. N. 137. 

3. Ram Sahii 
A. W. N. 161. 


Bajahn i '' 
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trument, both obtained decrees on their respective instru¬ 
ments on the same day, it was held that the registered ins¬ 
trument took effect, as regards the property comprised in 
it, against the unregistered instrument, under section 50 of 
Act III of 1877 > the priority conferred by tliat section 
was not affected by the subsequent decrees which only 
gave effect to the respective rights under the two instru¬ 
ments.* But as between a decree dated 5th June, 1880 
obtained upon an unregistered hypothecation bond dated 
i8th October, 1870, and a decree dated nth June, 1880 
obtained upon a registered hypothecafion bond dated 15th 
May, 1874 it was held that the decree on the registered 
bond, had no priority over the prior decree thougli obtained 
on an unregistered instrument, the court could not go beyond 
either of the decrees whose priority had to be determined j* 
Where the mortgagee under an unregistered hypotheca¬ 
tion bond of which registration was optional, obtained a 
decree thereon, and in execution of such decree attached 
the hypothecated property, it was held with reference to 
the terms of section 50, Act III of 1877 that the bond 
having merged in the decree was entitled to take effect 
against a registered bond relating to the same property 
executed subsequently to the unregistered bond, but prior 
to the decree. * This last decision may be treated as 
having been on erruled. and all doubts on this point have been 
setatrc'-tln subsequcntdecisions of the Allahabad, Bombay, 
Calcutt.i and Madras High Courts on the same question. 
The words, " not being a decree or order w lielher such un¬ 
registered document fie of the same nature or not.” mean 


1 Shitii Rim TJ Sib I.il 7 Alt, from in Jasjrup Rai rj Ridhfv Sm" 

37S, 5 A \V N 6j *3 All Biljro Prosad rt. lUl. 

2 Pirvhidi I-il TS Kbu'ba! Aro 2i A W .N ll2 and I'Hsn 

Rat 2 A W N ij Oiandn n«-j tj Go-.^-h Ctundfr 

.1 lUijnaih r> l.-irbrnnidii 7 aS Cal, 139 

All, SsS. 5 A. \V .N.2;o,di"f»>*cd 
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obtained in the rent suit; for in that suit his ownership 
was not in dispute. His title as owner was not merged 

in the decree; but still rested exclusively on the deed o 

sale. I 


The priority which this section confers on registered 

, , , documents, does not affect the doc 

The doctrine of /is* . 'j j .n in 

pendtns is not affected trine of lispcndctis OS laid dow 
by this section p^^perty 

Act, i88i That section in effect enacts that ‘ parties 
“ bound by a litigation cannot alter the object of it so as 
“ to withdraw it from the operation of the decree w 

“may be made in the suit; for otherwise litigation migt 

“ be interminable."-' This doctrine is as fully appHca e 
in the case of a registered document as of an unregistere 
instrument ^ WHiere, during the pendency of a 
stituted by a mortgagee claiming under an unregisterc 
mortgage, anotlier person purchased the mortgaged proper 
ty from the mortgagor, by a registered conveyance, it 
held that section 50 of the Registration Act did not apph 

and that the purchase was subject to tlie decree pas»^ 
in favour of the mortgagee in such suit."* Similarly, whep 
during the pendency of a suit for foreclosure or s 
on an unregistered mortgage, the owner of the m ^ 
gaged property mortgaged the same by a regi'^tere 
instrument, it was. lield that the second mortgage‘s 
no title against a purchaser under the decree m 
such suit e\en though the plaintiff himself was the p 
chaser. •*’ 


1 tbij 

2 Shcphnrd and Brown $ Com* 
mentarics on the Indnn Transfer of 
I’ropi-rty Act, 6lh Kdition p 157 

3 Uah^hmindM SiirupchanJ r. 
DiviritCBom 16S 


4. Ilhng^^an Dasv 

s Gulibchindr. ' 

Bhin,fi n. H. C. K A- C- 
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The word " instrument” in Section 50 of the Regis- 

Sectio. 50 doe. not ‘''"‘'O" “> 

apply to a document bonafide instrument, and does not 
obtained fraudulently. . . r- 

include a fraudulent one. If a man 

should get a fraudulent deed executed before an honest 
one, he could not, under section 50, rely upon that 
document. It is a well recognised maxim of law that no 
man can gain title by fraud ' Tlie Indian Registration 
Act t\as never intended for the protection of fraudulent 
vendors, and in such cases, the Court is to ship off all dis¬ 
guises from the transaction and to look at it, as it really 
is.2 Registration cannot confer validity upon an instru¬ 
ment A\hich is ultra vires or fraudulent, the law of regis¬ 
tration ^\ as intended to prevent, and not to aid, fraud. ^ 
The only reasonable construction of section 50 is that where 
property is purchased by two innocent purchasers, the one 
by a registered instrument, and the other by an unregistered 
document, and there is no fraud shewn, or other circum¬ 
stances, which in equity would protect the unregistered 
purchaser against the registered, the title of the latter 
must prevail.^ A bill of sale got up by fraud, even if 
registered, cannot prevail against a bonafide bill of sale 
which has not been registered ' In a suit for possession and 
ejectment founded upon a registered bill of sale, where the 
plaintiff's conduct m collusion with his vendor was found 
to be fraudulent, it was held that the mere fact that the bill 
of sale had been registered, did not give the plaintiff any 
prioritv over the defendant’s bill of sale, which though un- 


1 Pfr Pcvroik, C J »n SlieiW 
RshvmMulUb p. Shiinutoollvli Kaj;- 
chpp. 10 \V R F R 51. I D I. R 
F U Sj 
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registered, was of e.nrlier date.* A entered into a contract 
with B to sell certain lands to B. Subsequently, ^'itl^ 2 
view to defeat this contract, he exemted and registered a 
bill of sale of the same lands in favour of C «ho had notice 
of the contract and did not pay any consideration. In a 
suit by C to reco\er these lands, it was held that he was 
not entitled to reco\er - R sold certain lands to S in 1878 
forRs. 54, by an unregistered deed and put S in possession. 
In 1879 R sold the same land to N for Rs. 34*^ ^ 3 '^ 
registered deed In a suit by S to have X's sale-deed 
cancelled on the ground of fraud, the lo^er courts held 
that N's sale-deed was executed collusively and fraudu¬ 
lently and gave S a decree. It was held on second appw' 
that, as there were grounds, apart from notice and l^now- 
ledge of possession, for holding N’s sale-deed to have been 
executed collusively, the decision was correct.** 

Fraud must, however, be alleged before the Court can 
be asked to determine the bonafides 
line”/'' X’/ed" tni “ registered deed othenvise en- 
proved against the per. tilled to priority.* In order to prevent 
registered document. the operation of this section, it jsncce.- 
sar), for the purpose of impeaching a 
registered deed, to prove that it was fraudulently executed, 
and that the person claiming thereunder was w ilfuH,'" 
intention.-illy a party to the fraud, or at least that the deed 
w.is executed without consideration.' A purcha'^er cl.aifn- 
ing under an unregistered deed of sale, .ngainst a lessee 
claiming under a subsequent registered f'ottdh, must prove 


I. Bhikdharfc Sin» . 

LaJI M W R C R 14 

*■. -nr Nel(ij-app.i, |< 
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tint the lease was effected with a view to defraud him.^ 
The Court should record a distinct finding of fraud or 
collusion on the part of the holder of a registered deed, 
with the grounds on which it proceeds, before it gives an 
unregistered deed priority over it Where there is no 
evidence of fraud, a subsequent purchaser under a regis¬ 
tered deed cannot be defeated by a previous unregistered 
conveyance.”* 


It has been already observed that Act XIX of 1843 
A P.„on cu.m.ag cxpressly prmWed tl.at a registered 
under a registered docu- should prevail against an un- 

ment cannot a\ail him- . . . , ^ j _ 

self of the provisions of registered deed, notwithstanding any 

™hS”."onh^e.',to knowledge or.,dice of the unregis- 
unregistered document tered deed, alleged to be had by any 
party to the registered deed Under the subsequent Acts 
of 1864, j866 , 187: and 1877, whuh, like this Act, did not 
contain any such provision, it was uniformly held by the 
Calcutta, Bomba) and Allahabad High Courts that the 
pro\isions therein respective!) contained as to priority 
of registered, over unregistered, documents, did not 
apply to a case in which the person claiming under 
a subsequent registered document had notice of a pre¬ 
vious unregistered instrument. Tlie Madras High 
Court, though at first holding a different opinion, finally 
adopted the same view U may therefore be regarded as 
well settled that a registered document taken with notice 
of an unregistered document. not entitled, by virtue of 
this section, to priority o\er the latter. 

If .a person purchases a property knowing that it hai 
been previousK sold to .another person who li.as not regis- 
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tered Ins deed, Ins deed, though registered, is not entitled 
to priority over the other.' Section 50 i.s intended to 
apply to the Case of two innocent purchasers, giving the 
preference to the one who has taken the greater precaution 
to secure his title, but is not intended to apply to the case 

^ , of a subsequent purchaser who had 

decisions of Ihc . . ‘ . 

Calcutta High Court registered his deed but uho- at 

the date of his purchase, had actual 
notice of the prior unregistered purchase.^ The onl) case 
in which the title of the prior unregistered purchaser can 
prevail over the subsequent registered purchaser for value, 
is when the latter takes with notice of the former.-’ It 
only where notice of a prior unregistered conve}ance, of 
which registration is not compulsory, is so clearly pro>ed, 
as to make it fiaudulent on the part of a subsequent pur* 
chaser to take and register a conveyance in prejudice to 

the known title of another, that the Courts will suffer the 


registered deed to be defeated. Where, therefore, A, being 
the purchaser under a registered conveyance dated 33nd 
June, 1880, claimed absolute possession of the property 
against B «ho claimed under an unregistered mortgage 
datid sjid March 1867, of which registration was optional, 
and A had notice, at the time when he purchased the pro* 
perty. it held that A took the property subject to 
unregistered mortgage ■» Where a property’lms been mort¬ 
gaged by a deed the registration of which is not compul¬ 


sory, a subsequent purchaser xiho has duly registered 
deed, but has bought with notice of the unregistered mort- 
gage, t.akcs the pro perty subject to that mortgage.' 

Rov ,^®\V Cndhar 3 Kar.i.n Chnnd« Ch.ikribwt'j 
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The English equitable doctrine of notice applies to 
cases in \\hich there is a contest between a registered, and 
an unregistered, document, under the Indian Registration 
Acts, and affects the priority which these Acts confer on 
registered documents ' A subsequent registered pur- 

„ , chaser or mortcariee cannot, under 

Bombay decisions . ° ° . . - 

Act XX of 1866, a\ail himself of 

the registration of his deed against, and is not to be 
preferred to the holder of, aprior unregistered purchase 
or mortgage, of which he had notice - The benefit of sec¬ 
tion 50 cannot be taken by one who take-? with notice of 
a prior title under an unregistered document ’ As bet¬ 
ween two rival purchasers, a subsequent purchaser 
whose deed is registered, is, by \iTiue of section 50. 
entitled to priority over an earlier purchaser whose 
deed is not registered, though the latter is optionally regis¬ 
trable, and the registration of the former is compulsory, 
unless the subsequent purchaser purchased with notice of the 
prior unregistered sale ■* Where the contest was between 
the plaintiffs registered deed of mortgage of 19th Septem¬ 
ber, 1877 and llie defendant’s unregistered deed of sale of 
l-t April 1877, It wa« held that, assuming that the defen- 
d.mt had been in pos'ession when the mortgage-deed was 
executed to the plaintiff, or that the plaintiff had other¬ 
wise uohec of the defendant's piior purchase, ihe plaintiff 
could derive no advantage from the registration of his 
deed.' 


The .\llahabad High Court has aNo adopted the same 
view as the Calcutta and Bombav High Court- .\part 
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from any question of equitable estoppel, such as is des¬ 
cribed by Lord Cairns in Agra Bank v. Barry (L- R- 7 
H. L. 133), where one person takes a possessor^’ mortgage 
of property with full knowledge and notice that another Is 
already in possession of such property, under an earlier 

V V j . instrument of a similar kind, he can- 

Alianabad Ruhnys ^ ^ 

not be said to be acting in good 
faith, and the principle contained in section 53 of Ihe 
Transfer of Property Act, 1882, is applicable to such 
a transaction. In such a condition of circumstances, 
the prior title, though created by an unregistered instru¬ 
ment, the status of the second mortgagee, under his regis¬ 
tered instrument, is affected bvbis own inalafitfes’, andas> 
on the one hand, the first mortgagee might avoid it on the 
ground that it uas executed in fraud of him, so, on the 
other hand, the second mortgagee cannot on the strength 
of his onn fraud avail himself of the provisions of the 
Registration Law to give preference to an Instrument that 
in its inception, being fraudulent, was nuduM 
Such a document would not be a ‘document’ in the sense 
of section 50 of the Registration Act, which term, as therein 
used, means a document legally enforceable.* Section 5® 
will not avail to gi\e the holder of a subsequent 
deed, priority in respect of his deed, over the holder of 211 
earlier unregistered deed, not being compulsorily regis* 
trable, if in fact the holder of the registered deed had notice 
of the earlier unregistered deed.* The holder of a rcgi’* 
tered document, who took it with notice of an earlier un* 
registered instrument, is not entitled, by virtue of this sec¬ 
tion, to priority o>er ihe latter.’ 
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In its earlier decisions, the Madras High Court dissented 
from the view taken by the other High Courts, and lield 
that the doctrine of notice should not be imported into the 
sections of the Registration Acts of 1864, 1866, 1871 and 
1877, whirli dealt with the priority of registered over un¬ 
registered documents; and that the effect of these sec- 
. Earlier Madras dec*- MOt modified by the fact 

that a person claiming under a regis¬ 
tered deed took with notice of a prior unregistered 
document.* The question of notice was immaterial to the 
question of priority, and a registered purchaser of land, 
'vho had bought with full notice of a prior unregistered 
encumbrance of which registration was optional, was en¬ 
titled to hold the land free of such encumbrance.® 

These decisions have been overruled by subsequent 
cases in Mbich, following the Calcutta, Bombay and Alla¬ 
habad High Courts, it has been held that, uhere it is proved 
Later Madras Rui- tf*at a subsequent encumbrancer 
under a rcgistt'ced deed, had notice 
of a valid prior unregistered encumbrance, and of pos¬ 
session by such encumbraticer, or of such encum¬ 
brance \Mthout possession, tlie Courts are not bound to 
interpret section 50. so as to defeat the title of the prior 
encumbrancer.’’ A purchaser of an equity of redemption, 
vvith notice of a pTe>ious unregistered agreement for sale 
between the vendor and the mortgagee, IS not entitled to 
redeem ■* When a deed of sale of immoveable property 
for Tfiore than Rs 100. islo".! wvtbvw the time allowed for 
the registration of the same, the purchaser may bring a 


suit against the vendor to compel the execution and ; 
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tration of a fresh deed ; and if, after the execution of the 

lost sale deed, the \endor resells the property by a regis¬ 
tered deed and delivers possession to .another nho has 
notice of the first sale, the plaintifT is entitled to possession 
.against the subsequent purchaser.' To check 
priority is not given by the Courts, in cases to which sec¬ 
tion 50 applies, to the holder of a later registered docu¬ 
ment, if he, at the time when he registered his document 
had notice of an earlier unregistered instrument. But the 
lies on the party alleging such knowledge or notice, 
to aver it in his pleadings and to prove it.- 

'Ihe rulings of the Punjab Chief Court prior to 1890, 
.agreed with the decisions of the Calcutta, Bombaj 
Allahabad High Courts in holding that section 50 did not 
apply to a registered document taken with notice of 
vious unregistered instrument.-’ These rulings were,ho\' 
Ruling, of the Punj.-xb ever, dissented from in 1890, " 
Chief Court following the above mentioned deci¬ 

sion of the Madras High Court in Nallapa vs. 
it was held that the priority conferred by section 50, on the 
holder of a registered document, was not lost merely be 
cause he was alTected with notice of an earlier unregistcr 
ed deed."* This last mentioned decision has since been 
overruled, and it has been held that a person clainung 
under a registered document is not entitled to priofd) 
.against a person claiming under an unregistered deed,» 
fact he has, at the lime of the execution of his docunwn , 
notice of the earlier unregistered deed.’’ 

,Kh»nr.RN‘’ 


Nall'pp'* Rpddi vs Ramalin* Nak>hl>'i 
i2oM.nl 250 iS9<if • 


i.,aR->.ib!»ml r*. M 

- 159 of 

iipp-i Reddir. Manicka. - 


... manicKa. 4 '''Lehnu vs. Ganp.it T. R f*'" 

jam ChfUi 35 Mad 1 
ArufSir • 


ri ...inii .15 Plan i 11501 iwjo 

Iruf Singh «j Chubar PR, 5 Shankar D.i* «• Sh^r 
of iSRj, A/ir vs Ladh\ P. L R. No 26 of 1900. 

’ R No 102 of i8Sj , Giii.im 



Sec. 50.] 


EFfECT OF POSSESSION. 


249 


The question, whether possession under an unregis¬ 
tered document, of which registration 
Effect of possession . .. , , ,, «• , r ... . 

under an unregistered >S optional, has the eflcct of Vltiat- 

f;c"oSu”=:,'':S": '"B defeating the priority which 
^ent registered doeu. this section confers on a competing 
■ registered document of a subsequent 

date, is the subject of conflicting decisions and cannot be 
answered categorically. The earlier Calcutta decisions 
are to the effect that the strictest provisions of the Regis¬ 
tration Act do not apply where possession of the property 
transferred, is given to the transferee , and that a registered 
deed cannot prevail over an unregistered deed under 
which possession has been transferred to the alienee.^ 
Where possession has been given under an unregistered 
lease (which required registration), a subsequent grantee 
of a registered lease cannot maintain a suit to evict the 
lessee in possession, on the ground of the priority of his 
deed, if the unregistered lease be dealt with merely as a 
verbal contract-*^ 

But where the plaintiff who had purchased the jotc- 
riglits of the defendant’s landlord by a registered deed of 
sale (of >\hich registration was optional), sued the defen¬ 
dant who was actually in possession and alleged that he 
had purchased the same jolc-rights by a pre\ious unregis¬ 
tered deed, for possession .and recoaery of the rent, and it 
was found that the defendant, previoos-to lus alleged pur¬ 
chase, had lield the same jotc-lands as tenant of ihe com¬ 
mon \cndor under a kabuliat which he had allowed to re¬ 
main in the hands of the landlord, it was held that under 
the circumslanco the plaintiff's deed being registered was 
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entitled to priority.’ The following obsen-ations appear¬ 
ing in the judgment delivered in this case, are of impoit- 

ance. Per Garth C. J—"It certainly seems to have een 

“the opinion of Mr. Justice Markby, in more than one 0 

“ the authonues to which we have referred, that a p 
“chaser under an unregistered deed who has 0 tame 
“ possession, would have priority against a subsequen 
"purchaser under a registered deed; * * * but ou 
“ whether this doctrine (staled broadly) is in accor anc 
“ with the provisions of section 50 of the Registration • 

“ That section certainly contains no qualification t> 

“ kind ; and I consider that the Court is not at 
“ import one ” Per Pontifix, J.—“The insertion 0 « 

“words relating to possession, in fact, rather^ etrac 

“from, than adds to, the security of oral alienations, e 

“cause unless the oral alienee wa.s in possession, 

“ Courts would now be excluded from considering^ 

“ equity which he might have against .a subsequent alienee 
“ by registered deed. As alienations by deed forvalusi 0 
“ immoveable property below the value of Rs. 100 ,3 
“ though unregistered, continued to be perfectly valid an 
“cfTectual against the vendor or mortgagor, 1 ih’m^ ^ 

“ although it may hav'c been intended to encourage reg' 

“ tration of deeds, even where the property was below the 
“value of Rs 100, it was not intended to deprive a 
“ fectly lawful and honest alienee of immoveable propert} 
“of any equities which he might be able to e«lab^'® 
“ against a subsequent alienee by deed duly regislcri- 
“ In my opinion therefore, vv'ords relating to pos'essioj’* 

“corresponding uitlj those in section 48, were advised^) 

"omitted from section 50; for the insertion of such v'Or 
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" might have deprived an unregistered alienee for value, 
" but without possession, of all such equities, ev'en though 
“ th; absence of possession might be satisfactorily account- 
“eilfor. ****** Xhe defendant (respondent) sets 
“ up his possession, as sufficient notice to the plaintiff, of 
" his alleged prior purchase No other equity in hi& own 
“favour, or fraud on the part of the plaintiff, is alleged 
“or proved. In many cases, possession, not properly 
“ accounted for, may be a very material fact But, in the 
“present case, the defendant had originally been a tenant 
'*of the jotedar—the common vendor of both parties—and 
“his possession \v.as equally consistent with the conti- 
“ nuance of such tenancy, as with his alleged purchase. 
“ Moreover, it has been found, as a fact, by the officiating 
“Judge in the Court below tint the defendant left the 
“kabuliatof his tenancy in the hands of the common 
“Nendor. He ought, if and when he made his alleged 
“ purchase, to have insisted upon the kabuhat being given 
“up to liim By not having done so. be, »n fact, helped 
"the vendor to pmctise a fraud upon the plaintiff , for the 
" production of this kabuUat lo the pUmtiff «ould be suffi- 

“cicnt to satisfy him lli.at the defendant s occupation was 

“ merely that of a tenant ’’ 

The above case was distinguishe 1 fro n a subsequent 
case in which the plaintiff cliimeJ to b.* entitled lo posses¬ 
sion, on the siren rth of .n registered deed of sile, aS 
against the defendant who had obtained possession under 
two pre%ious unregistered In deciding this case 

in favour of the defendant. Tield J obscrxed —-The 

“object of the new Kegftration \cls js to pre^ent fraud. 

“Tiiey ought lo he construed >o as to pro note ihi' object. 
“ If we decide lint a person, who ha' 'old land by a legal 
“contcyancr, and has with possession, can again 




Sec. 50. ] 


EFFECT Ot JOSSESSlOH. 


253 


vendee was out of posesssion. In a suit by the first vendee 
to recover possession, it was held by a majority of the 
Full Bench (Prinsep, ]. dissenting) that the fact of the 
vendor having given possession to the first and unregis¬ 
tered purchaser,—even if such possession continued to the 
date of the second conveyance, did not necessarily prevent 
the operation of that portion of section 50 ^\hich enacts 
that a registered document shall take effect as regards the 
property comprised therein, against every other unregister¬ 
ed document relating to the same property. The only 
case, in which the title of the prior unregistered purchaser 
can prevail against the subsequent purchaser for value, is 
^^hen the latter takes with notice of the former Posses¬ 
sion might, under certain circumstances, raise the presump¬ 
tion of notice , but to lay down that possession alone is 
sufficient notice would be to stale the proposition too 
broadly , for possession might, in some cases, be accounted 
for without alTecting the second purchaser. Prinsep, J. 
dessenting from this \ieu held that the legislature could 
not ha\e intended that a \endor. ha\ing once parted witli 
h is title, could again sell to another person and confer a 
\alid title on him , and that a purchaser, under a registered 
con\cyancc subsequently cNccuted. could not succeed in 
a suit to eject one who holds under a prior but unregister¬ 
ed CQn%e>ance, regi**tration of winch is optional* But 
although mere possession under an unregistered docu¬ 
ment is not sufficient in itsilf to confer an effectne title as 
against a subsequent registered transferee, it mav. \cl be a 
cogent cxiJenceof notice. and notice Nitiates ihepriority 
given to registered documents s I.vera* man when he bui s 
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a property, is Jirima facie supposed to go and look at it 
or make some enquiries about it; and if, when be makes 
these enquiries, he finds that somebody else is in possession, 
he ought to enquire how he came there ; and if he find> 
that he is in possession under a conveyance from the 
owner, though the conveyance is unregistered, he is not 
justified in equity and good conscience in buying tho P’'°‘ 
perly himself. If he chooses to buy under such circums¬ 
tances, he runs the risk of losing his monej'-* 

The Bombay High Court appears to have supported 
the view that possession under an unregistered deed, o 
which registration is optional, operates as notice to n sub 
sequent transferee, of the possessor’s title and therefore 
defeats the priority which a subsequent registered docu 
ment may otherwise acquire under this section. An un 
registered deed of sale for a consideration of less 
Rs. 100 the title under which has been completed by 
delivery of possession, ought to be preferred to a su so 
quent registered mortgage.-* or a subsequent regis 
certificate of sale or other deed not accompanied orfoUo'^ 
ed by possession 2 But an unregistered mortgage ^ 
out possession is not valid against a subsequent register ^ 
deed of sale which has been accompanied by possession 
The rule that registration anibunts to notice and aton 
for the absence of, and is subslitute for possession 0^^ 
not apply where the second in point of time of two rn 
document.s is that which has been registered.PossessiO 
amounts to notice of such title as the person in poss^s^^ 
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may have, and any other person who lakes a mortgage or 
other charge upon, or purchases, immoveable property 
without ascertaining the nature of the claim of the person 
in possession, does so at his own risk.* Where a person 
claiming under a prior unregistered document i\as in 
possession when the subsequent registered document was 
executed, or the claimant under the latter document had 
otherwise notice of the former document, the subsequent 
transferee could derive no advantage from the registration 
of his deed.2 The general consensus of opinion of all 
the High Courts in India is that possession is at least a 
very cogent evidence of notice and section 50 of Act III 
of 1877 does not do away with the cITect of notice in 
favour of the registration to which cactoris paribus it 
gives preference * An unregistered agreement for sale, 
accompanied by possession is entitled to priority over a 
subsequeut registered deed of sale."* On the lOtli June, 
1876 A mortgaged certain kinds to B with (losscssion. A 
few days later D leased the s.ime lands for one year to C 
«ho remained in possession after the year had expired. 
On 3rd December, 187S while C was in po^sesMon of tin* 
l.ind as D's tenant, A sold to C the equity of redemption in 
the lands b) an unregistered deed of sale Subseqin nlly 
the heirs of A sold the equity of redemption to I) !»y a 
registered concejancc. D sued B for redemption of llir 
mortgage and added C as a partj alleging that C was in 
possession as IVs tenant. It was held that possession in 
Cf-Ttain ioT the purpo'-vs of twfice. hs/l the 

effect as rx-gistration, and that D, the pl.iintiff. hatl, .11 the 
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date of his purchase, notice of C's possession, and’ought to 
have inquired of C under what title he held; the suit iras 
therefore dismissed.^ Actual possession by the holder 
of the unregistered deed, himself appears to be necessary to 
operate as notice to subsequent transferees. A mortgaged 
certain lands to B with possession and since then remained 
in possession thereof as B's tenant under an unregistered 
lease. Subsequently, by an unregistered bill of sale ^ 
sold the same lands to B- Thereafter while A was still in 
possession as B’s tenant, he sold the lands to C by a regis¬ 
tered deed of sale. In a suit by B to recover possession, 
it was contended by B that the possession of A as Bs 
tenant was the possession of B and that such possession 
operated as constructive notice of B’s title to C; it ""os 
held that possession by A was not notice of B's title to C 
and that C having registered hjs deed was entitled to 
priority over B - Similarly where A sold his land W B 
by an unregistered deed of sale, and subsequently A's sons 
sold the same land to C by a registered document, it "HS 
held that supposing that A’s sons were holding the land 
at the time of of the sale to C as B’s tenants, they I'cre in 
apparent possession and that the constructive possession 

which would be in B by reason of such tenancy was not 

possession of such a nature as to be notice to C of B s 
prior title ’ 

The Allahabad High Court has held that section 5® 
must not be so construed as to give the holder of a sub^c• 
quent registered deed, having notice of a prior unregistered 
deed, preference or priority over that unregistered dc<^' 
and that possession amounts to notice, or at least puts 
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transferee upon enquiry.* If person took a registered mort¬ 
gage of a property not in the possession of his mortgagor 
but of an usufructuary mortgagee daiming under a prior 
unregistered document, he must be taken to have Jiad, 
notice of such possession, and is therefore affected by any 
equities which the mortgagee in possession could enforce 
ngain.st his mortgagor.* But a purchaser under a registered 
deed of sale has priority over a purchaser under an earlier 
unregistered deed of sale %vho had obtained pos.session 
of the property but had lost it long before the second sale 
deed was executed.^ 

The Madras High Court has held that a registered deed 
of sale of which registration is optional, takes effect 
under section 50 of Act VIII of 1871 against a simil.ir 
but unregistered deed of sale of prior date, though 
followed by po«session.^ Where A who had obtained 
possession of land under an unregistered agreement of 
which registration was optional, was ousted from possession 
hy n who claimed under a subsequent but registered deed 
of sale, It was held that under section 50 of Act III of 1S77, 
n was entitled to priority and that A could not tccomt 
the land ' It has since been held b) a Full Bench that 
where it is proved ih.at a subsequent encumbrancer un(l<*r 
a registered con\eyancc had notice of a valid prior un- 
regivtered encumbrance and of jw^vcNsion by such encum- 
Itmnrer or of such conveyance without possession, the 
Courts are not liound to interpret Section 50 so as to 
defeat vlvc title of the pnor cnvurahrawcer 

ITic Chitf Court of the Funjah has adopted the view 
tint posvr-Mon l)eing one of the indications of ownership, 
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may in many cases be sufficient notice to a subsequent 
transferee so as to put him on enquiry as to the title of 
the person in possession, and that if possession is to 
operate as notice, it should be clearly proved that the 
subsequent transferee had Icnouledge of the possession 
of the first purchaser or mortgagee, t A person uho 
claims under an unregistered document and is in posses* 
sion of the property has a title superior to one who claims 
under a subsequent registered deed unaccompanied bj 
possession, because the former's possession raises a pre¬ 
sumption that the latter look uiih notice of the former's 
title.® 

Where a person has held possession under an un- 
wh.,.po.»„io,ha. regislered documenl for over Uvelie 

been held for over i3 years, his title cannot be aneefed 0) 
Tear's under an regis- . ... r 

tered document, it can* that of a person claiming under 

bra^b*eq«n? Subsequent registered deed. 
registered document section does not affcct the operation 
of the taw of limitation in favour of a person who claims 
under an unregistered document.® A, in 1876. 
certain immoveable property to B by an unregistered con¬ 
veyance under tthich B obtained possession. Subsequent¬ 
ly in 1878,A mortgaged the same property to C by a 
registered mortgage, in 1882, B obtained a decree on hi> 
mortgage. This decree was not executed by B "ho m 
1893 assigned his rights thereunder to D. D subsequently 
got the property sold in execution of this decree and 
purchased it himself B who was not a parly' to the mort¬ 
gage suit then sued for a declaration of his title to the 
property. It was heldthat section 50 of Act III of 


I Ghiilam rr h 
1590! ifWj 
3. Shankar Dat' 
PR of 1900 


3. Nallamalhu v. Delhi 
23 Mad 37, 9 M.I..J R. 55^ 
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could not, in the absence of any specific provision lo the 
contrary, affect the law of limitation, and that B having 
held possession for more than twelve years before the 
property was sold in execution of the decree, his title could 
not be defeated by D's title * fn 1877, A mortgaged 
certain property to B by an unregistered document, and 
put him in possession thereof. Subsequently in 1887 
A sold the same property to B but no deed of sale was 
executed. Shortly thereafter, A mortgaged the property by 
a registered document to C who, in 1895, obtained a decree 
on his mortgage and purchased the property himself. It 
was held that B had acquired an indefeasible title by 
virtue of his possession since 1877 which could not be 
defeated by the sale under the decree.® The principle 
underlying these decisions, it is submitted, applies with 
greater force to cases where the registered document was 
obtained after the title under the unregistered document 
had been matured and perfected by long possession. 

The question as to whether or not registration of a 

B . . . document operates as notice to subsc- 

Rr^l.Mration a» ' 

to subsequent tranj- quent transferees, mav now be consi. 
feree< ^ ' 

dcfrd. Like many other questions 
arising under the Uegi'tration Act. this question has given 
rise to conflicting decisions. This Act itself is silent on 
this point. but under section 30! the Transfer of Property 
Act, ".■i person IS s.nd to h.-ite ‘notjce'c/a fact when he 
actiiallv knows th-al f.ict or when but for wilful absten¬ 
tion from an enquin'or srarrh which be ought to Iiave 
m.idc, or gross negligence.he would hate known it. or when 
information of the f.nct i-. giten to. or obtained by, his 
agent under the circumstances mentioned in the Indian 
“Contract .\ci iSjj. section :2f) " 


Ji, ii M.t Jit 410. 
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The Courts in England have uniformly adopted the 
English Decisions view that mere registration of a docu¬ 
ment is not of itself notice to subse¬ 
quent purchasers,^ although doubts have sometimes been 
expressed by some Judges as to whether an intending 
purchaser should not search in a public registry.- 

fn America, it has been uniformly held that registration 
American authorities. Operates as constructive notice to 
subsequent purchasers.® 

The Indian Courts are divided in opinion. Speaking 
Conflct of deciaions. broadly, the Calcutta and the Madras 
High Courts liave followed the Eng* 
libh Courts and have held that mere registration is not notice 
either to subsequent transferees or to prior encumbrancers 
The Bombay and the Allahabad High Courts have, on the 
other hand, accepted the American view tliat registration 
operates as notice to subsequent transferees. 

In holding that a bona fide mortgagee under a regh* 

_. tered document who had foreclosed hi> 

ine Calcutta Hi2h . - . i 

Court has adopted the 'mortgage was not affected by n 

fi!stritioI;“‘ofTdocu! “nregislered security, the Cal- 

ment does not operate cutta Hieh Court observed that if the 
•IS notice to subsequent - . >,• V n 

«r.msferees prior mortgagee had registereti ni» nen. 

he would have there by given nolir*^ 

Ills claim to the public * This was however a pure dictum and 

the (luc.stion does not appear to have been specific.nHy 
m the case The question of constructive notice "’.is 
generally discussed in a subsequeut case by Pontifix and 


I. Dushetl e* Dushell. 3 Sch and a. Morcrock r Dickens, AmlJ 
‘ 30 . 480s Mine r Dudd, a Aik. a 75 
KlveU p’. . Re Wy.tt r B.miell, tp Ver.4d5 

-S rlrf ^ 0 Slor> I.ir. nth Edn.p 430 

ind L 6r"w ’•, Ceuftuun. 3 Sch. 4. Nobi ^ Coomur Das r C 
19 Chand Mukericc, 3 W. H- C- 
386(1866}. 
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Field JJ., who made the followingobservations in their Judge¬ 
ment “ when a person is proved to have had knowledge of 
“certain facts, or to have been in a position, the reasonable 
“ consequence of which knowledge or position would be 
“ that he would have been led to make further enquiry 
“ which would have disclosed a particular fact, the law 
“ fixes him with ha\ing himself had notice of that particular 
“ fact. For there may be such wilful negligence in 
“ abstaining from enquiring into facts which would coniey 
“ actual notice as may properly be held to have the conse- 
“ quences of notice actually obtained But if there is not 
" actual notice, and no wilful or fraudulent turning away 
" from an enquiry into, and consequent knowledge of, facts 
“ which the circumstances would present to a prudent 
“ mind, then the doctrine of constructive notice ought not 
" to be applied Constructixe notice may apply as against 
“ third persens from a neglect to call for deeds and docu- 
“ menls of title, but not to an) thing like the same extent 
“ where a Registration Act is in operation, as it would where 
“no Registration .\ct prc\ails The doctrine that regis. 
trntion amounts to notice as laid down m the case of 
Lakshan Das v Dasarat {6 Dom /(VV) hat no application 
to the case of a fraudulent deed * ‘ W’e cannot say that 

“''carcli in regiNtration oflice lo one which in law. an in- 
“ tending mortgagee i> bound to make and that his abNtcn- 
“tion from •■urh rnquiry amouniN togro"' negligence w ithm 
" the meaning of the dcliniiion of notice a^ Ri'vn m the 
1 r.m'fer of Property Act. it'Si mere registration is not 
notice within the nir.ming of MXtmn St of tin Transfer 
of I‘ropertj Act l^^2 ^marshalling of srcuntirs) ' 

I D-«>rc»n»t«in S^iti r» !!»«»* \ «« Gv.‘i thi'*'!. SJ 

Morvn«J.r, 7 C»1 lOl C»' *1 Msub t. 

i f*. Ail.JT*.T llari. I 5 u .i rj t i>-rts»ry. it Mai 

Cal ifc l.alst tt-aaia) 

•I Oaaa-a* C botn Its 
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Tlie question whether registration is notice or not, is a 
question of fact; and as eaih case arises, it should be 
determined whether the omission to search the register 
together with other facts amounts to such gross negli¬ 
gence as to attract the consequences which results 
from notice ' Registration is not notice under section 
27 of the Specifie Relief Act, 1877; and in a suit 
for specific performance by a person claiming under a 
registered agreement for sale against the vendor and a 
purchaser who had biought the same property under a 
subsequent agreement for sale, It n as held that the omission 
to make a search into the registers kept under the Indian 
Registration Act could not be said to be either gross negh 
gence or wilful neglect.^ A mortgagee can hardl) 
be said to have been guilty of either gross negligence of 
wilful abstention, if before instituting a suit on his mortgag® 
he did not cause a se.irch into the registers with a view^ to 
ascertain who liad, subsequent to the mortgage to him- 
acquired a right to redeem; and the mere fact oftliu 
registration of a subsequent mortgage is no notice of d* 
existence to a jirior mortgagee ^ ‘‘\\’’e are not, houever» 

‘* prepared to accept the argument of the learned 'al^ij 
“ for the respondent that in no case is registration iti*r 
notice VVliether it is, or is not, depends, we think, upon 
“ the facts and circumstances of each case—upon the degree 
“ of care and caution winch an ordinary prudent man 
“ necessarily take for the protection of his own interest b} 
*• scarcli into, the registers kept under the Registration 
Act.”"* *• 1 may mention tJiat the High Courts of Ilomba) 


1 Monlndrachun<I<r N'undr if. 
Troyliiclcunjth Ilura*. 3 C W N 
750 

2 Preonath ** A»hutoKh, 27 Cul. 


3 jadiinalh Gho'h « 
Ram.in .Mukerjci, 5 t-- ' • 
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“ and Allahabad have held that registration of a mortgage 
deed amounts to notice of a mortgage. This High Court 
“ has refused so to interpret. I regard this as unfortunate 
“ because it tends to complicate alt mortgage transactions. 
“ The law requires the registration of all mortgages of 
“ immoveable property of the value of Rupees one hundred 
“or upwards and it seems to me that bj* refusing to recognise 
" registration of a mortgage as notice thereof the full benefits 
"of registration are lost.* 


The Madras High Court has also held that registration 
The Madras H.fth Court does not operate as notice "To 

P""' hold otherwise might have the effect 
cipiethat re2:i'trati9n tloe« ” 

not operate a^ notice to of ^eriouslv disturbing titles created 
lubsequent alienee upon the understanding that the 

law here \\a« the law of the English and tlie Irish Courts 
... . The Indi.in legislature must have been aware of the 
conflict between the English and the Irish doctrines and 
those of the riomb.ay High Court upon the subject, and \et 
in laying down what shall be the effect of registration and 
non registration, tho h.ave abstained from declaring th.at 
notice to subsequent purrlusers and mortgagees shall be 
one of the effects of registration * ^ * \\'c are not prepared 
to l.iv down as a general principle that nonsearch of the 
ri*gistr) is such gross negligence as to disentitle .a «ub«e. 
qnent purchaser or mong.igcr to relief for to do so. would 
bepraclicalh to niaVe registration notice, which for other 
ri'isons n{> Jj.nr derhnrd lf> do* ll has not been held 
in this Court th.at registration |s notice mortgaged hind 
to 11 'siibNnjuentU C obtainesl a decree .sgainst A creating 
a chaise wn the s.nni»" land am! bad bis decree registered 
In ignor-sme of C's decree D paid off mortgage but 
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took no assignment thereof and look a mortgage from A of 
the lands covered by C's decree. In a suit by C to enforce p3)* 
ment against A and D it was held that D not hanng notice 
of C's decreeAvas entitled to stand as first encumbrancers 


respect of tlie money paid to discliarge B’s mortgage 


and 


that e\en assuming that registration was legal notice, an 
intention to keep alive B’s mortgage was to be presumed 
in favour of D in accordance with the ruling of the Pri'y 
Council in “Gokul Das vs. Rambun Slieochand, lo 
1035, L. R. 11 I. A. 126.' 

The Bombay High Court has, on the other hnnd. 

uniformly adopted the vieiv that regi> 
tra<ion ofa document has the effect 

American decisions »n of giving notice of its existence 
holding that registra- , , Pperi*<> 

tion of a document Subsequent encumbrancers 

‘cat.on secures the same object «hir 
the Hindu Law intended to secure p) 
requiring possession namely, notice to subsequent cncum* 
bmneers of the existence of a prior encumbrance.^ 
that is meant by saying that registration cures the defect 
of want of possession, is that registration, equally 
possession, operates as notice to subsequent encumbrancer*, 
and therefore fulfils the object of Hindu law.-'^ A 
registered mortgage, though without possession, is enlit r 
to priority over a subsequent registered mortgage"'^^ 
possession, registration operating as notice.'* If notice i' 
necessary in order to affect a purchaser at a Court 
the registration of a mortgage-bond affecting the property 
sold, is sufficient notice ' Neither in Kngland nor m 


I Gang.-idhura rt Sivaram. 8 
M».I Z47 

a Itch^rsm Davarim ri Rmi 
Jtgt. II n H. C.R' A C 41 
a V’lthu Luilu rt. IXindu 
P J 1875 p 357, 


Kripjr*’" 

j N.ina^ha7tfrLaV<hni3n, f-J 
1877 p.8j. 
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Ireland, has mere registration been held to amount to 
notice to subsequent purchasers or mortgagees. In 
Bombay the Courts have adopted the rule which 
prevails in America, that registration does amount 
to notice to all subsequent purchasers of the same pro- 
perly.J If, before A purchased a property, B’s purchase 
deed of the same property had been registered, A must be 
taken to have had notice of B’s purchase, and he cannot 
claim priority by reason of B’s purchase not having been 
accompanied with possession.* Registration of the title 
of a purchaser or mortgagee, prior in point of time, is notice 
of that title to subsequent purchasers or mortgagees * 
Even if the mortgagor were in actual possession, the registra. 
tion of the mortgage would be notice to a subsequent 
purcliascr, of the mortgagee's title •* Registration of a 
sale or mortgage is in itself notice to subsequent pur¬ 
chasers or mortgagees This doctrine is as applicable 
since the introduction of the Transfer of Property Act, 
>882, as it was before^ Registration of a deed of 
gift is notice to suliscqucnt transferees for \aluc. A exe- 
culed and registered a deed of gift in favour of his sons, 
and some years tliereaftcr mortgaged the property to B 
In a suit by A’s sons for a declaration that the mortgage 
"as void, it «as held that registration of the deed of gift 
"as notice to B 

Registration of a document docs not operate as notice 
to a person claiming under a document executed before 
such registration «a<r(Ieclcd Where the plainlifl claimed 
under a deed executed on the jSlh Februar)-, i8;S and 


t t.sVv'-.njf 6 

n.'m if,s 

i Nar*«*n IaVvI min rt Itifni 
'»M 111..' ‘I'fi, n.>m rn 
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presented for registration on the same day, but registered 
on agih April, 1878, and the defendant claimed under a 
document executed on the ist April, 1878 and presented 
for registration on the following day but registered on the 
26th May, 1878, it was held that registration of thf* 
plaintiff’s deed, not having been effected until after the 
execution of the defendant’s deed, could not have operated 
as notice of the plaintiff’s deed to the defendant.* Regis* 
tration is notice only of the registered document and not of 
unregistered documents under which the holder of the regis¬ 
tered document derived his title - Registration is at most 
constructive notice and the doctrine of constructive notice 
cannot be so extended as to cover unregistered document' 
recited in the registered document.’ Where a mortgagor 
makes a payment to his mortgagee in good faith and with, 
out actual knowledge of a registered sub-mortgage of th® 
same property, created by the mortgagee, the payment is 
not vitiated on the ground that it was made after the 
registration of the sub-mortgage Registration is notice 
for some purposes , but it cannot be treated as notice lo'' 


the purpose of vitiating such payment.* 

The Allahabad High Court has adopted the view that 
The Allahabad High purpose of section 85 of the 

Court ha, also accepted Transfer of Property Act, 1882. a 
the view that registra- ^ . 1,-isc 

tion serve, to give mortgagee will be deemed to 

notice of a registered . . . _. ,«„;<tered 

document to subsequent notice of every subsequent regisio 
purchasers encumbrance affecting the propcO 

mortgaged to him, in as much as it is the duty of such 
prior mortgagee, before suing on his mortgage, to sem’^h 
the registry for record of any such encumbrance ; and if he 
has not done so, he must be taken, either, to have 

I Ha,ha er. Ragho. e Dom 165 3 Sharfudin er. Gobihd,a7 

3. Cbunilal *r Kamchandra. 33 aV 3 . 

Born. 313. 4. Sahadev «. ‘Shellt T»T*' ^ 
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abstained from an enquiry or search which he ought 
to have made, within the meaning of Section 3 of that Act, 
or to have omitted to do an act which a reasonable and pru¬ 
dent mortgagee about to bring a suit on his mortgage, ought 
to have done and would have done, which act or enquirj* 
would have resulted in the disclosure of the existence of 
the subsequent encumbrance ’ We do not decide that 
registration is of itself notice lo all the world All we 
decide is that where it is the duty of a person lo search, 
or where a reasonably prudent man would, in his own 
interest, make a search, then the fact that the search, if 
made, would have disclosed a document affecting the 
property, affects that man with notice of such document 
and puts on him the necessity of further enquiry * Certain 
immoveable properly was leased by A xo by a registered 
lease which contained a stipulation that/> should pay in 
adsance on demand any portion of the rent The property 
was bubbcquently purchased by C ssho instituted a suit for 
fecoiery of the rent payable under the )ea«e It wa*> 
held that the lta»e h.uing been registered, C must be 
deemed to base purchased with knowledge of the lease, 
and that he >hou]d have enquired ol 1 or ^ whether any 
tent hail been paid in adsancr * 

I .Mjla Dm r» Kiiirn Husain lh« watch for mrumbranm 
■ 3 All 4^} E'rr MahmooJ, J aurnt to Vit own Jtnki Pro^id ri 

w-riing IroTTi ihe mijunti) Ki'hen Dal l6 All 4?^ 

Iration Ilf a »ub»r^uriil monpaje «» 2 IVr KJfe C J •" Jtt'ki Proaad 

r« 1 rrr>vtr>h ant noltct lo a piKn r« Kitlen t)al. ift AH 47S 
monj;»j-rr of thr ri^ rvrh Sand Ki»ore»J Anwar Mu»*.n, 

»>.h»r\,urrt it.ortjapr. il Iwinf no JO AS' hi 
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PART XI. 

Of the Duties and Powers of Registering Officers. 


(AJ As to the Registcr-books aud Indexes. 

51. (i) The following books shall he kept 
Register-books lo he in the scveral offices hereinafter 

kept in the several . . 

ofRces named, namely :— 

A—In all Registration offices— 

Book I, “Register of non-testamentar} 
documents relating to immoveable 
property 

Book 2, “Record of reasons for refusal to 
register 

Book 3, “Register of wills and authorities 
to adopt, ’ and 

Book 4, “Miscellaneous Register”; 

B—In the offices of Registrars— 

Book 5, “Register of deposit of wills.' 

(2) In Book I shall be entered or filed 
documents or memoranda registered under Sec 
lions 17, 18 and 89 which relate to imrooveaWe 
property, and are not wills. 

(3) In Book 4 shall be entered all document 
registered under clauses (d) and (/) of Section iS 
wliich do not relate lo in3mo\’cabIe property. 
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(4) Nothing in this Section shall be deemed 
to require more than one set of Books where the 
office of the Registrar has been amalgamated 
with the office of a Sub-Registrar, 

Commentary 

The following books were required to be kept under 
Act XVI of 1864. namely — 

(a) in every General Register Office and in the office 

Hooks required to he of evcrv District Rceistrar and Deputv 
kept under Act XVI of 
18G4. Registrar • 

(1) Register of absolute transfers of immove- 

able property. 

(2) Register of other transfers of immoveable 

property: 

(3) Register of decrees and orders of Court and 

of awards of arbitrators , 

(4) General register of all other documents for 

the registration of which proM'ion was 
made in ih.tl Act and the entr) of which 
was not required to be made in an) other 
rcgi-'ler , and 

(f>} in the ofTire of c\cr) District Registrar, the 
following further books — 

(s) UegiNter of depovu of wills and codicils 
and in-trummis gising .Tuthoritv to adopt 
a son , 

(b) Register cl will', codicils ard nstrunerls 
gmrg autbent) to adopi 

tv- Tr r i. • kinds of wr'r rUo re''„i'r! 

enVt N\ to be krp* u-d-r .\rt XX cf jj'y. 

'' •'S'- ^ , 
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(a) in all registration offices :— 

(i) Book I—Register of instruments relating to 
immoveable property; 

^2 Book II—Record of reasons for refusalto 
register, 

(^) m the offices of Registrars.— 

(3) Book III—Register of deposit of wills and 
authorities to adopt; 

(4; Book IV—Register of wills and authorities 
to adopt; and 

(c) in the offices of Registrars and Sub-Regi>trar3 •— 

(5) Book V—Register of decrees and orders : 

and 

(6) Book VI—Miscellaneous register. 

Acts VUl cf 1S71 and III cf 1S77 requireJ 
the same registers to be kept as are men* 
tioned m this Section. 

The tact that a document, said to relate to immo^«* 
Entry rn » particular a^Ie property, has been registered m 
f.gistration book as not in Book I. may 

VTiuence of Che intention 

of the parties to a docu* taken With Other facls, such as no 

compliance with the provisions of 
tjeetion Ji, llie tague and general language used in the 
instrument afford an indication that it «as not intended 
to affect any specific immoveable property. 

Where a bond b) nhich the obligor covenanted 
to alienate the property of himself and his daughter 

'which he was about to bring a suit, or the rest of his 

■ ow n property until the loan beoircd by the bond w as p.iid 
"off , did not dc''cribe anj specific immoveable propertj 
and was registered m Book IV; and the words of the bond 
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were too \-ague and general to give any specific lien, 
Pontifii and Field, JJ. obsen'ed —“We think that the bond 
'■ having been entered m Book H*. shews pretty plainly 
" what the intentions of the parties themselves were, when 
'* this instrument was registered If thev had supposed 
“ that it ga\ e a lien upon any specific immoveable property, 
“ it would ha\e been their duty to hate it recorded in Book 
“ I, and unless it was recorded in Book I. there would be no 
“ protection for a purchaser, buying from a bond debtor for 
•* no search of the indexes required to be kept bv the Act 
“would give notice that land belonging to the bond 
" creditor had been hypothecated ‘ ‘ 

Where a bond rcgi-tvred in Jhxik 1 shewed that tlie 
intention of the pirtie-. wa^ to create a charge upon .all 
the property of the nliligor for the p.a%menl to the obligee 
of the principal monies borrowi'il with interest. Edge C. J 
and Tjrrcll, J ob'ened —11 we are entitled, on the 
“question of intention, to lak* into consideration the 
■'manner in which the bond was registered as was done b\ 
“ PonlifiN and Field. J J in tin < tse of V,ifibu//nT' AViir, 
“ our conclusion as to wli.il »\.as tho intention of tlie parties 
"is still furthiT «onlirmed”- In a smt for iaml forming 
part of tlie si*ll-.anpured properts «»f .a dneasr.J Hindu, it 
appeared iliat his widow and cousm had riitrred into .sn 
agreement whrreliv the litter relinquish'**} in faiour of the 
widow .iM hts rights m the srlf-ar<finrr<f profiertt of the 
decease*! flits agrremenl w *» registered in Hook I\' 
an*! cont.iinfd no surh .!r*rnplii»n «>1 ifie properts a* l*' 
s'li'fj the re*)i’irefnenls «il *sertion ^i Tlie plamti'T since 
purchase*! i!ir Land from the c*au*i'i and l!ie r'rlenderts 
Ncs I at i! * p» rch.aset! It a***! oS'aired fs*v\rs.i (ri'm th- 
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widow. It was held that the plaintiff Avas entitled to 
recqver: the mere fact of registration is not sufficient to 
cure defects arising from non-observance of the require¬ 
ments of section 21, so as to affect property not specifical* 
ly described, and Avhichhas passed into the hands of third 
parties. As, in the present case, the property has passed 
to a third party for consideration, and not only is t\\t 
description not as clear as is required by Sectional, but 
that registration itsell purports to be of property'otherthan 
immoveable, I think the plaintiff is entitled to a decree.' 
Where a power of attorney was executed by A m 
favour of B to enable B to recover the rents and profits 
of which A was the administrator, in order to pay off ii" 
amount advanced by B to A as such administrator, it 
held that in as much as the document was entered in Book 
IV instead of Book I, it was not registered according 1 ° 
the provisions of the Registration Act, and tlierefore could 
not affect immoveable property. Maclean, C.J. in 
course of his judgment observed—"! am doubtful looking 
into the language of the document whether it constitutes 
an equitable charge. * » * j will, however, assume m 
favour of the appellant that the document did constitute an 
equitable charge in favour of the person to whom the pouet 
was given, but even then the want of registration in accord¬ 
ance with the provisions of the Registration Act is fatal 
the plaintiff’s c-asc.'^ (Sections 17, 21 and 49).'^ 

Where hoAA ever a document, which should have been 

RiTcct of entry In a registered in Book I, was regi^tcrc 
urong book. this va* 

an error in administration which could be corrected by ibc 
District Registnar under Section 79 of Act XX of 

(ON.iniiirmaf Subbjrsywdg 18 (a) Sm. Indra Dibl f Jiin* 

^'’"'•364 Sirdar Ahifl 7 C.LJ. MO 
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(corresponding with Section 68 of Uus Act) nnd’the instru. 
merit must be considered ns registered.* 

52. (/) (fl) The day, hour and place of pre- 

^ , sentation, and the signature of 

Duties of rf^istering 

ofTicers when dorumeni evciy' pofson presenting adocu- 

presented. . ® 

ment lor registration, shall be 
endorsed on every such docuinent at the time of 
presenting it; 

{h) a receipt for such document shall be given 
by the registering oflicer to the person presenting 
the same; and, 

(c) subject to the provisions contained in 
Section 62 , every document admitted to registra¬ 
tion shall without ur^necessary delay be copied in 
the book appropriated therefor according to the 
order of its admission. 

(2) All such books shall be authenticated at 
such intervals and in such manner as is from 
time to time prescribed by the Inspector General. 

53. All entries in each book shall be number- 

Kntn., tob. number, lu a consecutivE scrics, wliich 

eiironsecutUeiy. shaU commcnce and terminate 

with the year, a fresh series being commenced at 
tlic beginning of each year. 

54. In every oHice in which any pf the books 

^ . hereinbefore mentioned are kept, 

v,viTTtn\ and 

fntrir. thwin tlicrc siiall bc pFcparcd current 


t Sorabji ltduljl r 
I’] p 5 

I. R. A.—35. 
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indexes of the contents of such books; and every 
entry in such indexes shall be made, so far as 
practicable, immediately after the registering 
officer has copied, or filed a memorandum of, the 
document to which it relates. 


55. (1) Four such indexes shall be madeinall 
registration ofllces, and shall 


Indexes to be maae ~ • i T •’pv 

by registering officers, bc named, rcspectively, lnue\ 
III and Index No. IV. 


(2) Index No. I shall contain the names and 
additions of all persons executing and of all 
persons claiming under every document entered, 
or memorandum filed, in Book No. i. 

(3) Index No. II shall contain such partial* 
lars mentioned in section 21 relating to every 
such document and memorandum as the Inspec* 
tor General from time to time directs in that behalf. 


(‘/J Index No. Ill shall contain the names 
and additions of all persons e.xecuting every "’III 
and authority entered in Book No. 3 , and of the 
executors and persons respectively appointed 
thereunder, and after the death of the testator or 
tlic donor (but not before), the names and addi* 
tions of all persons claiming under the same. 

(3) Index No. IV shall contain the name'' 
and additions of all persons executing and of all 
persons claiming under every document entered 
in Book No. .j. 
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(ff) Each Index shall contain such other 
particulars, and shall be prepared in such form as 
the Inspector General from time to time directs. 

56. (7) Every Sub-Registrar shall send to the 
Registrar to whom he is subor- 

Copy of entries in In. ^ . , 

aexes Nos. 1,11 and III dmutc, at such intervals as the 

tobesentbySub-Regis- 

•rar to Registrar and Iiispector General from time to 

filed . > .. • 

time directs, a copy of all entries 

made by such Sub-Registrar, during the last of 
such intervals, in Inde.xes Nos. I, 11,and III. 

(2) Every Registrar, receiving such copy, 
shall file it in his ofiice. 


57. (7) Subject to tlie previous payment of 
„ the fees, payable in that behalf, 

RrgKefing officers to r* i vi j t 

aMow mspection of cer- tllC UOOKS NOS. I and 2 and 
t\m books and indexes, . , , , , . . 

and to gue certified the Indc.xes relating to Book 
copies of entties ^ shall be, at all times, 

open to inspection by any person applying to 
inspect the same, and, subjee t to the provisions 
of Section 62 , copies of entries m such books 
shall be given to all persons applying for such 
copies. 


(2) Subject to the same provisions, copies 
of entries m Book No 3 and in the Index relating 
thereto shall be given to the persons executing 
the documents to which such entries relate, or to 
Ihcir agents, and after the dcatli of the c.xccu- 
tants (but not before) to any person applying for 
such copies. 
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(J) Subject to the same provisions, copies 
of entries in Book No. 4 and in the Index relating 
thereto shall be given to any person executing or 
claiming under the documents to which such 
entries respectively refer, or to his agent or re¬ 
presentative. 

(•/) The requisite search under this section 
for entries in Book Nos. 3 and 4 shall be made 
only by the registering oflTiccr. 

(5) All copies, given under this section, shall 
be signed and sealed by the registering ofiicer, 
and shall be admissible for the purpose of proving 
the contents of the original documents. 

(B) As to the Procedure on 
t ration 

58. (/) On every document admitted to 
p ^ , registration, other than a copy 

rarti*ni!ars to be fn- ° ' 

ciorse.i on dociimrnts of a decrcc Of Order, or a copy 

■ulmittru to *xgi-<tratiun , ... 

sent to a registering oiliccr 
under Section 89 , tlierc shall be endorsed from 
time to timc*the following particulars, namely 

(o) the signature and addition of eveo' 

son admitting llie execution of d*® 
document, and, if such execution lias 
been admitted by the representative! 
•assign or agent of any ^xirson, the 
signature and addition of such repre* 
senlalivc, assign or agent; 
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(6) the signature and addition of every person 
examined in rcfercn<*c to sutli docu¬ 
ment under any of the provisions of 
this Act; and 

(c) any payment of money or delivery of 
goods made in the presence of the 
registering officer in reference to the 
execution of the document, and any 
admission of receipt of consideration, 
in whole or in part, made in liis pre¬ 
sence in reference to such execution. 

(2) If any person admitting the execution of 
a document refuses to endorse the same, the 
registering officer sliall nevertheless register it, 
but shall at tlie same time endorse a note of such 
refusal. 


Previous tegislacion 


Commentary'. 

Tlic Corresponding section of Act 
XVI of 18O4 enacted as follows.— 


Oil every instrument, admitted to registration, there 
bliall be endorsed the following particulars; that is to say.— 


I. The date and hour of presentment. 


2. The names in full of the parlies executing the 
instrument; and if it shall have been presented by the 
heir, representative or assign, or by the agent, of any parly, 
the name of such heir, representath e, assign or agent. 

3 - The name and address in full of every person 
whose c\idcncc may have befn taken under any of the 
provisions of this Act. 
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4. Any payment of money or delivery of goods 
made in tlie presence of the District Registrar or Deputy 
Registrar. 

The particulars retjuired to be endorsed on a document 
admitted to registration, under the subsequent Acts of 
1866, 1871 and 1877, were the same as those mentioned m 
clauses (n), {b) and 'c) of Sub-section (iV 

Non-compliance with the requirements of this Section 

Result of non-eompl.- *“ ^ 

ance wtth the require- which dops not vitiate the registration 
merits of this Section , . ... 

of a document, otherwise duly eliccc- 

ed. A document admitted to registration is nonetheless 
to be treated as having been duly registered notwithstand¬ 
ing that the particulars mentioned m this Section and the 
certificate of the registering officer under Section 60 have 
been endorsed, not on the document itself, but on another 
document annexed to it ns a schedule.‘ 


Under Act X\'I of 1864 and Act XX of 1S66, H 

'■ddthal nlicre an eaeculing parly 
ant to sign the registra- appe.arpd before the registering ofiiccr 
ion endorsement and admitted execution of the deni, 

but refused to sign on the back thereof, the registering 
ofliccr was justified in refusing to register, and could not 
proceed >\ilh the registration of the document. ^ 

of 1.871 negatived Ibe^cdecisions by inserting the provi'io'’ 

contained in Sub-section (2). The registration of a docu¬ 
ment is not invalidated merely because the signature of the 
person admitting execution lias not been endorsed thereon. 


I Alexander Mitihe!It» Maihura- Iraiion Ait find Rf.ijt 
dui, 1, II. 12 I A 150, 8 All 6 V Arm lU D o'l .1 B. I. R- ^ ^ 

a The petition c.f T. VenkaU- r*>. ISW R (note) .,,1^ 

Mm/ Jciik, 4 M. H. C. K. lui, 3 M.in Dli.inr Naiinidn.J Ai • 

In the mutter u( the Indian Regiv 
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An admission, made before a registering officer, of the 
Ack„o»lrfEm™> ol '■“''■P' ‘'’•= consWeration moiiej 

receipt of consideration expressed in a document, and atte-^ted 
money made before the » , . 

registering officer as eM- by the endorbcmcnt of such ofTicer, 
Uence of payment though it a/Tords Very strong and 

reliable evidence, is not conclusive proof of, the payment 
of the consideration It merely raises a very strong 
presumption in favour of the truth of the acknowledgment, 
and notwithstanding such admission it is open to the 
person making it to adduce evidence to rebut the presump, 
tion raised or created by the admission.* The presump, 
tion merely serves to shift the omis of proof to the party 
who denies the truth of the acknowledgment. ^ It is for 
the person who admitted having received the considera. 
tion, before the registering officer, to prove that he did not 
not receive it ' The emus of proving that a document 
duly executed and registered does not in fact record a real 
transaction lies on the p'erson making such allegation. 
Refore a registered document can be set aside on tlie 
ground of want of consideration, ver)’ strong evidence 
must be produced by the parly allaging it, the registration 
of the deed being an admission by the parties that every 
thing has been duly done and performed.*' 

59. The registering ofTicer shall affix the date 
. . and his signature to all endorse- 

I'naor'cment^ to be 

d’ted and si^ed by ments made under sections 52 

ri>KK-teTing officer , « i 

and 58 , relating to the same. 


1 .\fahomcd flaiicef Mesjfsr r 3 Ibid, All Khan Bahadur r 
Moihiir All 15 W R. aSo; Goor Indir Par^hsd. 23 Cal p.so, Copl 
l’r^.h■lde Nanda Singh t Agra 160; Chand e. Sirdar KKan. 1 P. L. R. 
Sheo Ratanr Abdul Karim g A W. ipiao p. 401 

N 142, WaiifSinche Jai Copal. P. 4 Sham Cand e Protap Cband, 
R- 17 of iSSS. Kutba e Shankar t C. >V.K 504 
Il»VPRS of iStS . AlaRakiSr 5 Jhand SinyS r. tnJjr Singh. 
Shama, r.R. isjof 18S2 T.R No^j of 1S73 

2 W'arir Singh t Jai CopaT. P. 



sSo IS’DIAS REGISTIUTION ACT, [SCC. 60. 

document and made in liis presence on the same 
day. 

60. (7) After sucli of the provisions of sec* 
Oi 34 . 35 . 5 ® .'>"3 59 as apply 

lion. tQ document presentea lor 

registration, have been complied with, the register 
ing officer shall endorse thereon n certificate con¬ 
taining the word “registered," together with the 
number and page of the book in which t e 
document has been copied. 

(2) Such certiOcate shall be signed, sealed 
and dated by the registering oflicer, and shal 
then be .admissible for the purpose of provinS 
that the document has been duly registered la 
manner provided by this Act, and that the neb 
mentioned in the endorsements referred to in 
section have occured as therein mentioned. 

Commentary 

The corresponding proMsiotls of Act X\ 1 of 1 
\vorc .Is follon* —"The endorsement • shall be sisoet . 
•• every p.Trt\ exeiuting the instrument or, by bis 
" repre'OntAti\e or assign, or by his .ngent, and ? ^ 

“ certified In ihc seal and signature of the District 

"or Deputy Registrar The instrument thus endors< ^ 

*• slutll b<* firima fane proof on producU'on thereof it' 

"Court that such instrument h.TS been duly rcgi*l*‘f‘^ 
ihr manner provided in lhi<i Act. f^ro^ided that it** 
competent to the Court to rcijuirc furllier c' idence of ^ ^ 
*• n*gI'tration, if it shall sec sufTicient cause for doing >0. 

I thfpirtl. s Sre ^7 A.^ \VI fT 

oilirs m..n*i«.f'r’I in itf Cumernrv 

Srv-u.nsH 
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Act XX of 1866 enacted that —“ after the provisions 
“ of Sections 36, ' 66, ~ and 67 ■* shall have been complied 
" with, the registering officer shall endorse on the document 
“ a certificate containing the word “registered” together 
" with the number and page of the book in which the 
“ document shall have been copied Such certificate shall 
” be signed, sealed and*dated by the registering officer and 
“ shall then be prima facte evidence that the document has 
“ been duly registered m manner provided by this Act. 
“ and that the facts mentioned in the endorsement referred 
'* to in the last preceding section have occurred as 
“ therein mentioned ” ' 

The corresponding sections ** of the subsequent 
Acts of i8?i and 1877 were the same as this Section. 

The sealing of a document by the Registrar is not an 

- essential part of the act of registra- 

Omissionoftbe regis- ' , 

tertng officer to «mI a tion. The omission to seal a certi¬ 
ficate as required by this Section is 
a defect in procedure which is cured by section 87 and does 
not render the registration invalid. ^ 

When a certificate, such as is mentioned in this 

section, has been endorsed on a do- 
Certificate under thil , , . • ■ • • 

'«^ion how far idence cumcnt no further evidence is required 

to shew that it has been duly register¬ 
ed, than the production of the certifi¬ 
cate. in order to put it in e\idence, the certificate being in 
itself prima facte evidence that the provisions of the 


1 Corresponding with Sections 
34 and 35 of |hU Net. 

2 CorrespondinpSnih Sections** 
“f this Act 

3 Correspondinij with Seoiifin S9 
Ul this Art 


4 Corresponding to the en. 
dor^ement mentioned in Sec. 58. 

5 Section 63 of Art XX of 18^ 

6 Section 60 of Art VlM of >871, 

Section 60 of Art III of 1877. 

7. Sita Nath T llisse.w-ar, 6 C. 
\V. N. 528. 
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Registration Act have heen complied with. Decisions are 
however, at v.ariance reg.arding the concliisiveness of the 
certificate As has been pointed out under sec'ion 49 
according to some authorities, the Courts are bound to accept 
such certihcate as due proof of registration and cannot go 
behind it for tlie purpose of satisfying themselves that the 
registering oIBcer has strictly conformed to the prosi'if”** 
of the Art.' A document bearing such certificate is ad¬ 
missible in evidence notwithstanding that it m.ay ha^e been 
presented for registration b) the agent of an executant 
authorised under a power of attorney not recognisable 
under the Registration Act," or that it ina} In'V'e been 
registered liy .'lu officer within the jurisdiction of who'i* 
office the property comprised in it was not situate.' c 
exe< ution thereof may have been .vimitted by a person n'’* 
qu.ililied to do ^o •• It is only wlicrc fraud can he cslah* 
hshed as having been pr.ictiscd on tlie registering officer, 
such as b> false pcr'-onaiion. that the certificate hciomc' 
of no cnect ^ 


On the olliiT hand, il l>.is been held that although .1 


certificate of registration iv evidence that llic document 
bearing suchiertificate w.is duly registered b) the ollicer 

whose >ignatiirc it liears, yet the Court r.an tahe eiidcncc 
to shew iliat that officer bad no jurisdiction to regi''ter it * 
Legal cfTect cannot be given to a certificate of rcgisfr.ition, 
unless the registration was eflecti^d in ncconlancc "hh 
law, that Is. by .in oflicrr who had jurisdiction to rcgi''tfr 


I St'*-" S.inkiT Sslisj, r llirdrj 3 Uar Sntni r. Chtinnl Kujr, 4 
NiMinS.hi. r. Cil jj sC L R All tj 

nw. H«r Sihii r Chum Kurr, 4 4 lliriln r Ramlnl. 11 AH 

All 14. « A \\ N nb,, 5 

3«4. N*»rnn .Ssh.,, r. Csl 3? 

Karn Ko..ni,, .Sen ,. Khoch NVwsf, (V UrniMuIhave KhaUf 
^li.tn'c **"'’*"' V 14 C-l 449. Uii;nlll. 

ShroMhv llhacfl. i«CiI S5^- 
3 Ikl.aMlr;.,,.,, »• 

4 All .i 54 
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f^} Every Siib*Registrar receiving any me¬ 
morandum under this section shall file it in his 
nook No. I. 

67. On anj' document being registered under 
p . section 30 , sub-section ( 2 ), a 

PrneeHure after regis. ’ r 

tration under section-JO. rOnv of SUCll doCUment ftncl Ot 
sub-section (S) i 

the endorsements and certincate 
thereon shall be forwarded to every Registrar 
witliiri whose district any part of the property to 
whicli the instrument relates is situate, and the 
Registrar receiving such copy sliall follow the 
procedure prescribed for him in section 66 , sub¬ 
section (i). 


(£) 0/ the controlling Powers of Pegistrors 
and InspectorS’GeneraL 
68 . Every Sub-Registrar shall perform the 
... 

ars* superintendence and control 0 

the Registrar in whose district 
tlie ofUce of such Sub-Registrar is situate. 


( 2 ) Every Registrar shall have authority to 

issue (whether on complaint or otherwise) am 
order consistent with this Act which he considers 
ne<*e.ssary in respect of any act or omission of an} 
Sub-Registrar subordinate to him or in respect of 

the rectification of any error regarding the hooK 

nr the oflire in whitii any docunicnl has hceit 

legislered. 
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69 . ( 7 ) The Inspector General shall exercise 
Power of Inspector- ^ general superintendence over 
IJgSio“n omce^^ the registration offices in 

the territories under the Local 
Government, and shall have power from time to 
time to make rules consistent with this Act— 

(n) providing for the safe custody of books, 
papers and documents, and also for 
the destruction of such books, papers 
and documents as need no longer be 
kept; 

(b) declaring what languages sliall be deem¬ 

ed to be commonly used in each 
district; 

(c) declaring what territorial divisions shall 

be recognized under section 21; 

(d) regulating the amount of fines imposed 

under sections 25 and 34, respectively ; 

(c) regulating the exercise of the discretion 
reposed in the registering officer by 
section 63; 

(/) regulating the form m which registering 
officers arc to make memoranda of 

documents; 

regulating the authentication by Regis* 
Irars and Sub-Registrars of the books 
kept in their respective offices under 
section 51 ; 
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(/i) declaring the particulars to be contained 
in Indexes Nos. r, If, in and TV, res- 
pectiveh*; 

(0 declaring the holidays that shall be ob¬ 
served m the registration-offices; and, 

(;) generally, regulating the proceedings of 
tlie Registrars and Sub-Registrars. 

{2) The rules so made shall be submitted to 
the Local Government for approval, and, after 
they have been approved, they shall be published 
in the official Gazette, and on publication shall 
have effect as if enacted in this Act. 

. 70. 1 he In''pe«.'tor-GeneraI may also, in th® 
powrr of in^wtor cxercisc of liis discrction, 
raitorfmit him, wholly Of in part the 
between any fine Ic\ted under section 2 ^ or section 
34i nnd the arnounl the proper registration fee. 

Notes 

Tlie corn provisions of Act .NX of 

n.AsItpM, did not empower the Rcgistrar.Gcneral to ps*'' 
any rule directing, bj what pariicwlar description of nM* 
rnce .-i person, producing a deed to bo registered, >hall 
prove his riglit to h.a\e it registered. Nor did it empo«rr 

him to fr.imc a special different from the ordin.iry la" 
of evidence, as to what fact should be pro%ed by ora!, and 

what, by documentary evidence > 



PART Xll. 


* Of Refusal lo Register. 

71. (i) Every Sub-Registrar refusing to re- 
to g'ster a document, except on the 
ffgister to be recorded gtouiid that the property to 
which it relates is not situate within his Sub- 
district, shall make an order of refusal and record 
his reasons for such order in his book No. 2 , 
and endorse the word “registration refused” on 
the document; and on application made by any 
person executing or claiming under the docu¬ 
ment, shall, without payment and unnecessary 
delay, give him a copy of the reasons so recorded. 

( 2 ) No registering oflicer shall accept for 
registration a document so endorsed unless and 
until, under the provisions hereinafter contained, 
the document is directed to be registered. 


Commentary. 

This ^ccllon doun the procedure lo be followed 
hy a Sub-Rcjjivirar in ca*>C5. where he refuses lo rei'Uter a 
document Us provisions, arc the same as those conlamcd 
_ m thecorropondinsj section ot Act ill 

Corrrjpixlinjj proM* ‘ 

Wont of (he prcMot" of 1S77 and do not differ maltriallv 
A.tt trom the torrespondini’ provisions of 

the earlier \tls ol 1SO4, lS6b and 1^71 

Section (>() of All XVI of 1864 cnailed that —“Every 
*’ District UejjKrar or Deputy Ke’^is- 
“irar who sliall refuM. lo fei'isler an 


1 N\ I of ,K «4 
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“ instrumcnl. and every DUtrlct Registrar who sliall rcfu'C 
“ to order an in:>trunient to be registered, shall record hi' 
reasons for so refusing; and on application made by 
any partj to the instrument, and on his furnishing a 
stamped paper of the^atue of eight annas, shall gi« 
*■ him a copy of the reasons so recorded.’’ 

Section Sa of Act XX of 1866 likewise enacted ih-^t 

“every registering ofBcer who shall refuse to register a 
“ document, except one which he has a discretion to rcfu?^ 
“to accept for registration, or except one which he ha' 

“ refused to register solely because the property to which 
“ it relates is not situate within his district or sub-distnci. 
“ shall make an order of refusal and record hi> reasos^ 
“ for such order in his Book No. 2, and endorse the word^ 
“ ■ endorsement refused ' on the document; and on apph* 
“ cation made by any person executing or claiming 
" the document and on his furnishing a stamped 
“ the value of eight annas. sh.Tll, without unnecessa^' dclaj. 
“ give him a copy of the reasons so recorded. NiJ ^^8’ 

“ tcring ofTicer shall accept for registration a document JO 
‘ endorsed unless and until .in appeal shall liave been pf'^* 
pcnled under the proMsions herein contained and deci 
“in faiourof llie appellant ” 


The above proiisions were, witli slight modific.itio 
fcproducid in Act VIEI of 1871. section 71 wherroh 
quiredtli.it • cicry registering officer refusing to rpg>-'* 

•‘a document, except (1) where the property to w tc * 
relates is not situate within his district or sub-di'trict. 

■' ( 2 ) xeherethe ripztcnttgcjPiccr Ffghirar, ‘ 

■■ accept the document on the ground that it i' 

•• registered in the c-fiLe ef a Stib-Re^istrar, sh.xH m-il'C 31 
■ order of refu-*.!! .iiul record his reasons for such order 
“his Book No 2, ,*ind endorse the word> * regi't^^* 
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“ refused ’ on the document and on application made by 
“ any person executing or claiming under the document. 
“ shall without unnecessary delay, give him a copy of the 
"reasons so recorded. No registering officer shall accept 
“for registration a document so endorsed unless and until, 
"under the provisions hereinafter contained, the document 
“ is directed to be registered ’* 

The provisions contained in Harts V, \'I and XI 
clearly indicate that there arc three 
as distinguished from distinct stages in the process of 

'.'.gSration.’""'" "''‘I’ 

sentation under section 32. 

Upon tlie presentation of a document the registering 
officer has to consider whether it should be accepted He 
may refuse to accept it, if the provisions contained in 
sections 20, 21 and 23 or any of them have not been 
complied with 

.\ftcr acceptance, the question to be determined is 
whether It should or should not be registered, regard being 
had to the provisions, of section 35 .md the other rcquirc- 
nienls of the Act 

Then follows completion of registration under Hart XI 
or refusal to register under Hart XII 

U follows, therefore, tlmt an order, refusing to .accept a 
document for registration, does not come within the 
puraiew of this section or of section 76 "The Act 
"evidently means diflercnt things by the two phra<ies 
"'rdu'cto register' found insertions ig and 35. and 
" ■ refu'e to accept for registration ' found In sections 
"20 and 21 * ♦ Tlie first thing to be done by the 

" registering oRicer Is to decide whether to accept or not 
"accept It Is onh .after the acceptance for registration 
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“ that he can consider the wider question which arises on 
•‘admissions and denials and evidence, whether he should 
“ refuse to register.” An order made by the Registrar 
refusing to direct a document to he accepted for registra¬ 
tion, does not therefore, come either under clause ('i) or 
under clause (A) of section 7O * It is tlie duty of the 
registering officer to decide whether he should accept the 
document presented to him before embarking on the enquir) 
as to execution , and if he receives a document and the 
registration fees and endorses the payment on the docu¬ 
ment and then issues a commission, he must be regarded 
as having accepted the document, but even after such 
acceptance he may e.xercise his discretion not to accept) 
under section 21 - It is submitted, however, that 
after such acceptance the order becomes on order of 
refusal 

No period of lime 1- proscribed within wliich an ord^r 
of refusal should be made by the rvg*' 

An ordff C( refusal , ofr.cer under scclion 71. 

ma> lie mule .it any ^ -In 

lime after the RroimJs that the Kegistrution Act requires 
for refiis.il have .tnsen . . . i i i 

that tlic document should he prcsc 

cd for rc■gl^t^atlon, and lh.it the executant should app^Y’ 
or steps siiotild be taken to compel Iiis appearance, with"’ 
the time prescribed by sections 23 to 26 and 34 he" 

the pro\iMoiis contained in these sections have been co"’ 

plied wnth. ihe registering ofTicer is under no obligati‘s'’ 
to make Itis order witlnn that time, but may «lo so .at -a") 
lime after tlie grounds for refusal have arisciiA 


1 ron;;<V4 r S4vi«’4lti'in, 3% 
Horn (tii^ 

2 Atslonl il'it.rin r 
Ih-s'ein, .in Hum jrt4 
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72 . (i) Except where the refusal is made on 
Appeal to Registrar gfound of denial of execu- 
from order^ of Sub- tioH, an appcal sliall lie against 

Registrar rcfusin® regis- . * ° 

tration on grounds other an ordcF of A Sub-Regjstrar 

than denial of execution • 

refusing to admit a document 
to registration (whether tlie registration of such 
document is compulsory or optional) to the 
Registrar to whom such Sub-Registrar is sub¬ 
ordinate, if presented to such Registrar within 
thirty days from the date of the order, and the 
Registrar may reverse or alter sucli order. 

(2) If the order of the Registrar directs the 
document to be registered and the document is 
duly presented for registration witliin thirty days 
after tlic making of such order, the Sub-Regis¬ 
trar shall obey the same, and thereupon shall, so 
far as may be practicable, follow the procedure 
prescribed in sections 58, 59 and 60, and such 
registration sliall take effect as if the document 
liad been registered wlien it was first duly pres¬ 
ented for registration, 

73. ( 1 ) When a Sub-Registrar lias refused 

ApplicMion to Rc- 

gi'trar *ihrtc Sob-Rc gfound that niiv person by 

£i>trirrffu«cjtorCgi'«er ' , 

ongTounj of denial of wliom it purports to bc CXCCll- 
ruled, or his representative or 
assign, denies its execution, any person claiming 
under such document, or his representative, 
assign or agent, authorised as aforesaid may, 
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of refusal, apply to the Registrar to whom such 
Sub-Registrar is subordinate in order to estab¬ 
lish his right to have the document registered. 

( 2 ) Such application shall be in writing and 
shall be accompanied bv a copv of the reasons 
recorded under section 71 , and the statements in 
the application shall be verified b\' the applicant 
in manner required by law for the verification of 
plaints. 


PrsMous L«^«U:io 


Commentaries on Sections 72 and 73. 

Sections 72 and 73 prescribe the remedy which a 
person aggrieved by an order of re¬ 
fusal made by a Sub.Registnir, shodJ 
pursue. W’hcn such refusal is made on any ground other 
than denial of execution, the remedy lies in an appe^ ■ 
but when the fefu^al made on the ground of denia. 
of execution, the remcd\ lies in an application to the 
Registrar for an enquiry into the facium of cxecutb- 
These remedies are a^'ailable even though the documcnl of 
which registration has been refused, is one of which regi- 
tration is not compulsorv. 

.\ct XVI of 1864 differed materially from this 

in this respect. It provided that if^ ^ 
DiMrict Registrar or Deputy Kcgi- 
trar should refuse to register a doc- 
ment which without registration, was, under that Act, 
inadmissible in evidence, it should be lawful for 2‘T 
{Krrson interested, to institute a regular suit to enfo-cc 

registration of that instrument.* A person aggrieved hj 

an order of refusal could, therefore, at once resort to the 


t S'-- 1;. Arl XVI kI 
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Civil Court. It was, however, open to him, but only when 
the order of refusal was made by a Deputy Registrar, 
to prefer an appeal within thirty days from the date of the 
order, to the District Registrar who was generally autho¬ 
rised to reverse or alter on appeal any order made by any 
Deputy Registrar subordin.atc to him.* 

Act XX of 1866 substantially altered the law in this 
respect and enacted that an appeal 
should lie ag.iinst an order of a Sub- 
Registrar refusing to admit a docu¬ 
ment to registration (whether the registration of such 
document was compulsory or optional), to the Registrar to 
^^llOm such Sub-Rcgis»lrat was sub-ordmate, uilhin thirty 
d.'vys from the date of the order, provided that whenever the 
Registr.ir should himself, as Sub-Registr.nr, have m.^tle or 
passed the order appealed against, the appeal should lie to 
the Registrar-General.■■* But no right of appeal was given 
incases where the registering officer had refused to register 
a document which lie had a discretion to refuse to accept 
for registration or which related to properly not situate 
"ithin his district or sob-disinct 

Appeals to the Registrar-General were abolished by 
Act Vlll of 1871 w hich enacted that 
rxrcpt where the rcfus.-il was made 

% 111 oT iS7i • 

on ground of denial of execution, an 
.appo.*!! sjjould lie ,ag.iin.st an onjer of .a Sub-Rcgisfr.ir 
refusing to admit a document to ngislration (whetlicr the 
registration of such document was compuKory or optional) 
to the Registrar to whom such Sub-Registrar was subordi¬ 
nate if pre-enlcd to such Registrar within ninety da)s 
from the date of such order ■* No application for enquirv*, 
such .as Is prescribed by >ection 73 of the present .Net. wa> 

I 5 ^ f)j, Art XVI of 3 S«u 72, Art Vlll of 1S7, 
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necessary when an order of refusal was made on ground 
of denial of execution But the remedy in such cases was 
by means of a petition to the Civil Court. 

The correspondingprovisions of Act III of 1S77 were 
the sam^ as those contained in this Act.’ 


Section 72 is silent as to the person by uhom the 
of appeal conferred thereby, caa 
prescribed by Sections be exercised- 
72 and 73 arc available 

Under section 73 an application for enquiry should be 
made by a person claiming under the document. The Regis¬ 
trar having refused to register a deed of sale executed by the 
vendor alone, which the purchaser had repudiated, the vendor 
filed a petition under section 73 of Act VIll of 1871. It 
was contended that the vendor was not a person who could 
claim under the document and that the petition should not 
be entertained The majority of the Full Bench to ^^hom the 
petition was referred, held that the vendor was not a claim* 
ant under the deed, and that his petition could not be en¬ 
tertained. Stuart C. J however obser'’ed, "Ido not sec 
“that for the purposes of section 73 we are bound to 
" assume tn Itviine that the applicant could not or did not 
'■claim under it." Oldfield J. thought that the vt-nJoi 
might claim under the deed.* 


When an order 


Si-niOB applies io 
cues where an nrder 
of refura! is rntcle m 
conM>juenee ol the ca- 
ectitJnt's (iiliire f., 
appear and admii eie. 
cution. 


of refusal is made on the ground of 
denial of execution, the remedy hes 
in an application under section 73 
It has been observed under section 
35 lliat ivilful to alien J-wJ 

admit execution, in obedience to a 
Mimmons for that purpose, is .“i denial 


I 7JA^73. Act HI of |«77 Z Inthemitler of the r"* 

liiah Kalb. I 



Sec. 74 . ] PROCEDURE ON APPLICATION FOR ENQUIRY. 299 

of execution ; so also is a refusal to admit execution. 
When registration is refused owing to the non-appearance 
or refusal of the alleged executant to admit execution, the 
proper course is to make an application under section 
73; an appeal under section 72 does not lie in such 
cases 1 

74, In such case, and also where such denial 
as aforesaid is made before a 
Registrar m respect of a docu- 
ment presented for registra¬ 
tion to him, the Registrar shall, as soon as con¬ 
veniently may be, enquire— 

(a) whether the document has been 

executed ; 

(b) whetlier the requirements of the law 

for the time being in force have been 
complied with on llie part of the 
applicant or person presenting the 
document for registration, as the 
case may be, so as to entitle the 
document to registration. 

Commentary. 

The proceedln^;^ «hicli the Kegi-.tnr ii directed to 

hold under tin- -ection .iri in no 

.>»luriinii si.ipt ol , , y- 

*» fnqniry under -en-e Uio-C ol .1 competent Court, 

but onh ilio-c of an exetulnc 


I Ki'vrn r. Ktr-tr* r 

* C»l 44^.,*10 L Iv In Kr ISnr, |^C*• l--) Koirj*!-i Urji.'a 

Al-lul Am, II llo-n t>9l, » .ir»v», C*' 
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officer invested with quasi-judicial functions; such pro* 
ceedings do not in any way bar a suit under section 37 of 
the Specific Relief Act.^ 

The enquir) directed by this section is twofold. The 
Registrar is to go into the question of execution and 
ascertain whetlier the requirements of the law ha\e been 

complied with In makinganenquiry as to whether a docu¬ 
ment has been executed, the Registrar cannot take into 
consideration any of the circumstances whicli a registering 
officer holding an enquiry under section 34, is not compe* 
tent to go into - The enquiry as to execution directed 
by this section differs from an enquiry under section 34 - 
only in so far as the Registrar making such enquirj^ is 
under no obligation to confine himself, as the registering 
officer acting under section 34 is, to the statement of the 
executant, but is free to take and act on extrinsic e't* 
donee. 

In dealing with the question as to wliciher the requm^' 
ments of the la« have been complied with, the Rcgistnir. 
acting under this section, cannot go behind an order made 
by Ills predecessor directing, for example, a document to 
be accepted after the limited period has e.xpircd ^ 

The enquiry which this section directs mu'-t he 
by the Kegi'.trar himself He cannot delegate hi** pourr* 

to an\ one cKe ; and a Sub-Registrar u lio holds ■-uth an 

cnqiiir) under order Irom the Registrar, acts withoiit 
juri'diclion ‘ 


I ^r.'t^1nna Kumar StniUal r 
.Mathura N all Bjufrirn, K H L R. 
s'), Ctitinilf-T iJhijt r Jiip.l.* 
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75 . ( 7 ) If the Registrar finds that the docu- 
_ „ ment has been executed and 

Order by Kegistrar to 

f'g'ster and procedure that the Said requirements have 
been complied with, he shall 
order the document to be registered, 

( 2 ) If the document is duly presented for 
registration within thirty days after the making 
of such order, the registering officer shall obey 
the same and thereupon shall, so far as may be 
practicable, follow the procedure prescribed in 
sections 5S, 59 and 60. 

( 3 ) Such registration shall take effect as if the 
document had been registered when it was first 
duly presented for registration. 

{ 4 ) The Registrar may, for the purpose of any 
enquiry under section 74, summon and enforce the 
attendance of witnesses, and com pel them to give 
evidence, as if he were a Civil Court, and he may 
also direct by whom the wliole or any part of the 
costs of any such enquiry shall be paid, and such 
V of 190S costs shall be recoverable as if they 

had been awarded m a suit under 
tlie Code of Cuil Procedure, 1908. 


Commentary. 

Wlicn c\fx-mion oi a document lias been s.-\tivfactonl\ 
j)ro\cil and tlie requirements of the lau h.n\r l.ecn com. 
pli.“d with a is clr-trU llie dut\ of the Registrar to order 
rc}*istr.Uion nl tint diMrument Tlie quc'tion as to wlut 
amounts to e\ecution lias bei n discuss^ J und.cr section 35. 
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The Registrar should come to a distinct finding on the 
evidence aduced before him as to whether execution has 
been pro\ed or not. 

If an order is made under this section for registration 
of the document, it should be presented to the registering 
officer within thirty days from the making of the order, 
and on its being so presented the document shouldhc 
registered. 

It has already been observed that the proceedings of 
the Registrar under this section are in no sense those of 
a competent court. And though by this section he 
invested with certain powers “ as if he were a ChTi 
Court" he is not constituted a Civil Court and he 
no power to make a reference under the Code of CMi 

Procedure ‘ 

76 . (i^ Every Registrar refusing— 

(fl) to register a document except on the ground 
o.d„ or „t.„. w 'hat the property to whir* ■' 
Rfffti'rif. relates is not situate 

his district or that the document 

ought to be registered in tiie office 

a Sub-Registrar, or 

(6) to direct the registration of a docuinei'^ 
under section 72 or section 75f 
shall make an order of refusal and record the 
reasons for s>uch order in his J 3 ook Xo. c. and, on 
application made by any person e.xecutlniT 0. 
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claiming under the document, shall, without, 
unnecessary delay, give him a copy of the reasons 
so recorded. 

( 2 ) No appeal lies from any order by a 
Registrar under this section or section 72. 

Commentary. 

The Registrar like the Sub-Registrar Is also required 
to record his reasons for an order of refusal. But no 
appeal lies against his order. 

77 , (i) Where the Registrar refuses to order 
Suit in CMC of order thc documcnt to be registered, 
of refusal by Rcf-ntrar yndct section 72 Of scction 76, 
any person claiming under such document, or his 
representative, assign or agent, may, wilbin thirty 
days after the making of the order of refusal, 
institute in the Civil Court, within the local 
limits of whose original jurisdiction is situate the 
office in which thc document is sought to be 
registered, a suit for a decree directing the 
document to be registered in such olTicc if it be 
duly presented for registration within thirty days 
after thc passing of such decree. 

( 2 ) Thc provisions contained m sub-sections 
(2) and ( 3 ) of section 75 shall, miitatis muinndis, 
apply to all documents presented for registration 
in accordance with any <iich decree, and, 
notwithstanding anything contained in this Act, 
thc document shall be receivable in evidence in 
such suit. 
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This section prescribes the remedy available to a 
person whose document the registration officers ha^e re¬ 
fused to register The Civil Court is the final arbiter for 
determining whether a document should or should not be 
registered. TTiis section is a reenactment of section ;7 
of .-\ct III of 1S77 Tlic corresponding provisions of tbs 
Registration Acts of 1S64. iS66and 1S71 differed material- 
Iv from this section. 

Section 15 of Act XVI of iSSf 

Prerioas Iwrisl.ition . , ,, 

enacted as follows 

“ If a District Registrar or a Deputy Registrar 

• refuse to regi.ster an instnime’’! 

Suu unJir Aci XVI •• f-^tUng wjthin the provirions of 

•■section 13.’ it shall be lawfulfo^ 
••any person interested, lo institute a regular suit in or^r 
" to establish his right lo have such instrument regi'tcf < 
•‘and the instrument sh.ill be admissible in evidence fu^ 
•* the purjioscs of such suit The Di.'lrict Registrar c. 

Deputy Registrar who refused to rcgi>tcr such instruiuea. 
■■ shall not be made a party to an\ such suit, but the co-rt 

“ma\, if it shall think proper, order such District Re?* 

••trar or Deputj Registrar to register the instrument 
“he sh.all lie Iwund to comply with the order. The 
"tionof pkiint in an) suit instituted under this 
"shall be written on paper be.aring a stamp of thc'^ 

*• of eight annas 
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Whenever, therefore, registration of a compulsorily 
registrable document was refused by a 
District or a Deputy Registrar, it was 
open to aperson interested, witliout the 
necessity of instituting any further pro¬ 
ceedings before another registration 
ofHcer, to at once institute a regular 
suit. It was at one time believed that a.suit under section 15, 
Act XVI of 1864 would lie only in cases where the regis¬ 
tering officer had refused lo ^egl^tc^ under circumstances 
when he ought not to have refused, and not m cases uhere 
he was right in refusing registwlion, as when the parties 
would not attend and consent to registration • But it was 
subsequently held that a suit would he in all cases where 
a District or a Deputy Registrar bad refused to register 
a document compulsorily registrable even though the 
refusal was correct and the parties did not appear.'■* 

No suit w'as liowever maintainable to compel registra¬ 
tion of a document wot compulsorily 

Nojuii was muntain- rctri^irable,' unless it contained an 
able Hnder Act \V 1 of ^ 

1864 toenforre regisira- express Contract to register ■* If a 
tion of a document op , . . . r 1 

tionUly rrgntrable entered luto a contract lor sale 

and received the purchase money and 
ihe contract was one whicli under the law in force at the 


A suit under Act XVI 
of 1S64 was maintain¬ 
able in all cases in 
which a registering ofE- 
cer had refused to regis¬ 
ter a document requiring 
registration 


lime, required registration, be did virtually agree that he 
would register the conlmct and so enable ilic other party 
lo reap .all the advanlagCN of it and was iliercfore com¬ 
pellable lev do ' 
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It was not a miscellaneous application but a regular 
suit whicli had to be instituted under Act XVI of 1864 
in order to compel registration of a document which the 
registering officer had refused to register.^ 

The object of such suit was to establish a person’s 
right to have a document registered 

Object and scope of a The sinele question on which the 
suit under Act XVt of , , . . j 1 » 

1864 '■'ght of registration depended ua* 

whether the document had been exe¬ 
cuted by the persons by wliom it purported to have been 
executed , and when that fact was admitted, registration 
should be directed without entertaining any question, such 
as the existence of any collateral agreement, as to the 
validity or operation of the instrument.2 When the in« 
strument liad been perfected by rcgiitralion a separate suit 
must be filed in respect of the other rights of the parties 
thereunder.® 

Section 84 of the Registration Act of 1S66, abolished 
suits and enacted that if on appeal 
h-hed 311 order of rcfus,i), or on the 

presentation of a document 
to him, the Registrar or the Registrar 
Gcner.il ishould make an order of refusal, it should be 
lawful for any person claiming under the document, h'^ 
rcprcscnlati\ c, .assign or authorised agent, within thirty d.iy*- 
.after the m.aking of such order of refusal, /p <}/>/'!}' h' 
f'ehltan tp the District Court in order to (stablish hi' 
right to ha\t' such document rcgisitrcd. 

The petition nlucli was required to he \crificd m 
manner required by la^% for the aerification of pl.aiiit', ".i' 
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to bo in the (ortn contained in the schedule to that Act or 
as near thereto as circumstances would permit, and to be 
accompanied by copies of the orders of refusal made on 
original presentation as well as on appeal. 

The document sought to registered, was expressly 
declared to be admissible in evidence on the presentation 
and hearing of the petition 

The Court was required to fix a day for the hearing 
and to direct a copy of the petition, with notice of the date 
so fixed, to be serv'ed on the registering officer and on such 
other person as the Court should think fit 

On the day so fixed as aforesaid, the Court might, if it 
should think proper and if the requirements of the law for 
the time being had been complied witli on the part of the 
petitioner, so as to entitle the document to registration, 
order such Registrar or Registrar.Gencral to register the 
document or to direct its registration in the proper 
manner The registration officer was to obey such order and 
was to follow, as far as practicable, the procedure as to 
particulars and certificate to be endorsed on documents 
admiued to registration.' and (provided the document was 
duly presented for registration within thirty days after the 
making of such order) the registration pursuant to such 
order was lo take effect as if the document had been regis¬ 
tered when U was duly presented to the officer who had 
origtn.a!ly refused registration thereof 

When the order of refusil had been made by an 
ofljcer presiding o\cr the IJisinrl Court, as registering 
ofriccr. the petition should be presented to the High 
Court 


1 . S« ur.J<T }5, 59 *rJ 
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registered. But it \vzs held that where the property, the 
subject of the deed presented for registration, was outside 
the jurisdiction of the High Court, but the order of refusal 
was made by a Registrar General who was. within such 
jurisdiction, the High Court was the District Court to which 
petition should be made * But a High Court which had 
no oridinary original civil jurisdiction was not competent 
to entertain such petition and direct registration of a deed, 
registration whereof had been refused by the Registrar or 
Registrar General.“ 

In order to enable a Court to make an order on such 
proof «t ?=>■*■»"• it "“t necessary that the 
execution was »umci«ni exccuiinc party should appear and 

to sustain an order for . . • j . 

registration in proceed* attend pursuant to the notice served '* 
R rested entirely on the discretion of 
the Court whether or not to make an 
order of registration and the Court was not bound to make 
an order for registration, even if satisfied that the require, 
ments of the law had been complied nith, though in the 
exercise of such discretion it ought not to refuse registra- 
tion unless very clearly '.ati'.fied that registration would 
Work injustice If a prima facie case of execution of the 
deed was made out, registration should be directed and the 
parties referred to the CiMl Courts to trj the question of 
forgery or non-forgery in a regular suit ' An order for 
registration made by a Court on vuch petition determined 
the rights of the parties to the document as regards regis. 
Iration, and notwithstanding such order the Ci\il Courts 
s\crc competent to tr\ and decide the genuineness or 

1 tnihf ».» PcR* \V>fw S in «»■. r-vn- d K»ri rs»-i 

*5^.»n^.6n L U sr?. ■ IM’»* 4M It C R 9«. 
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validity of the document ordered to be registered, in a 
regular suit.* 

Act VIII of 1871, like the last mentioned Act, enabled 
Act VIII of 1871. ^ person claiming under a document 

of which the registration officers had 
refused registration, or his representative, assign or autho¬ 
rised agent to apply, within thirty days after the making 
of the order of refusal, by petition to the District Court 
to establish his right to have the document registered. 

Question arose under the Act of 1871 as to whether 
or not, an order made by a Court on a petition to enforce 
registration, was capable of being review'ed under the Civil 
Procedure Code. U was once held by the Calcutta High 
Court that a District Judge making such order h.id no powet 
to review it This decision was subsequently overruled by 
tlie Privy Council, and it was held that .an order rejecting 
an application for registration being final, in respect of the 
Court passing It. it was so far of the nature of a decree 
within the meaning of Act VllI of iSsp"* as to WI "'‘hi" 
the sections of that Act which provided for the admission 
of a review.^ 

Sail la compel regislralha under Act /// of 
and this Act ■— 


This section like the corresponding section of Act III 

_ of 1877 gives a person who has fnilo^ 

Circumitances ncces- .. . * -.1 .mder 

sary to the irutitution to get lus document rcgistcrca un 

tion the preceding sections, the right to 

institute a suit in the Civil Court for 
a decree directing the registration thereof. Such suit cm 

I. Praiinni Kumar Sandjral « 3 Civil Promlurc Co>!e 

Mithur* Nith tlinrrjra, 8 BLR 4 Rcaiut Houeln *'• 

Ap? » 7 . ts'V H C. R 87_ AWuoIIj, 3 Cal tjl. 

3 In the mitlrr of lladier Ab- 
Uwlla .X, U. L. R. 39t 
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be brought and maintained when the Registrar has refused 
to order a document to be registered under section 72 or 
section 76. 

Section 72 relates to appeal against the Sub-Regis¬ 
trar’s order; and an order under that section must neces¬ 
sarily follow upon such appeal. 

Section 76 refers to the Registrar’s refusal, 

(fl) to register a document except on the ground that 
the property to which it relates is not situate 
within his district, or that the document ought 
to be registered in the office of a Sub-Regis¬ 
trar, or 

(i) to direct the registration of a document under 
section 72 or section 75 

Clause (a) presumably relates to documents presented 
to the Registrar in the (irst instance, and also to cases not 
coming under clause {^) An order of refusal under 
clause (Z-) must neces'^arily follow ui)on an appeal under 
>cclion 72 or an enquiry under seciion 74 

Where the Sub-Registr.ir li.id refu-ed to regi«>ter a 
document in con'<equeme of ihe noii-ajipe-irance of the 
executant and the Registr.ir dt-clined to entertain an ap¬ 
plication (or ciHniir\. it wa'. held that the c.-i<e c.amc within 
cl.au<e of >icUan76, ami that a'^uit would he under 
thi-s vt 

clion * Where the *'ul>-K« gi«trar had struck ofT 
(he plamtifT's application for regi-tration in consequence 

the refusal of the bnr- of a (leCfa-ed executant to 
rcgi-trr the deed , and .a subsequent application haej l>een 
rejected b\ the Ib-trut Registrar on the grounds (a) that 
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the execution of the deed was not proved, and ( 3 ) that no 
satisfactory explanation was given for the long delay in 
applying for registration, it was held that cl.iuse (dlof 
section 76 should read—every Registrar refu'^ing to 
'■ register a document except on the ground that the property 
“ to which It relates is not situate within his district, or tc 
" order that the document ought to be registered &cand 
that a suit uould lie under this section.' 

But an order made by the Registrar under section 24 - 
refusing to direct a document to be .accepted for rcgi'’'’^* 
tion, is not an order under section 76; and no suit 
will lie against such order, for an order refusing to 
accept for registration is not the same thing n« 
onler refusing to register- On the other hand, the 
Madras High Court has held that this section has .appli* 
cation not merely to cases in uhich the Registrarh'« 
refused to register but also to cases in which he has re¬ 
fused to accept for registration 

hrom a perusal of sections 71 and 76 there can he 
no doubt tli.at when a document has been presented l“- 
or any proceedings haw been taken before, .*1 rcgI'te«"R 
ofTiccr, no suit can be instituted to enforce regi^tratio" 
thereof, unless and until the provisions contained in tho>c 
sections or such of them as aic applicable to the parllcu'-^^ 
case, have been complied with; such compliance i* ■' 
condition precedent to the institution of such suit.^ 

hen the Suh-Rcgi-trar has refused to regl'*tcl f’" 
any-^round oilier than denml of execution, an appeal undrf 


I. SajilmlU « ir-ii, 
ijCvl. 3<;4 
3 r.anEiv4 r Sj>a»a,,a 
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section 72 must be filed within due time to the Registrar; 
and there must be a refusal by the Registrar on such 
appeal, before a suit can be instituted ’ 

When the registering officer has refused to register a 
document on the ground of dcni.il of execution, no suit will 
lie unless and until the person seeking to effect registration 
thereof, has made an application for enquiry under section 
73 ," witliin the time prescribed in that section '* An order 
by the Registrar rejecting an application for enquiry not 
made within due time, is not a refusal to order registration, 
within the meaning of section 76. and docs not create a 
right of suit in the Civil Court \Vhe»e an application 
had been struck off for default and the Rogi'-trar had made 
an order in the following terms—” all the [lartics ha>e not 
appeared, the appeal is struck off It liowe\er seems to me 
that the order of the Sub.Rcgistrar wa'* quite correct," 
It was held that the mere fact of the .ipplicam’- not having 
adduced any evidence before the Registrar, did not make his 
order one not refusing registration within the meaning of 
section 7(1. nor was the apjilicant precluded on that ground 
aloiu* fnim [iiiriiuing his rc*mcdv under s«*ction 77 b) a civil 
suit ' 

Ri fusal to admit cxecotion of a document is .a denial 
of execution within the meaning of scition 35. and so al<o 
is wilful refus.-vl or neglect to .attr-nd and admit execution 
anil wlu-re such neglect or n-fus-il occurs, suit will lie 
under tilts sfction when an application has in due limi 
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been filed under section 73 agninst the Si:b-Regiitrar> 
order and has been dismissed b\ the Registrar.’ 

In order to maintain a suit under this section it is a !>'5 
imperati%e that the other requirements of the .\ct sbo- 
be complied \Mth. Where a document had admittec.) 
been presented for registration by a person not 
to do so, and the "^ub Regi-.trar's refusal to register the >a f 
had been confirmed b\ toc Registrar on an appeal un'-rr 
section 72, the High Court dismissed a suit brought 
enforce registration thereof, lioldmg that “unless the req^:"^- 
ments of the lau ha\e been complied with, no 
action arises under 'cction 77.”' 

It is not necc^ary that the Reg^*t^lr'^ 

A . i c'^. 'hould relate to a document of 
A A.'* P-l> >• f.« t1 ^ ^ fifl"* 

rn’w'ce resi'**a* o*> vf r» ^^^tr^uon is compulsorj". beet-- 

it obrious that a 

'jit lies under this section to erfo'^^ 
registf.ition ofadocum<.it which 1-optionally regi'tf^^’*^ 

.Mthough the .\ct .'jes not expressly tay ^C'. 

_^ . )udi. nlly ^settled that the rrgi^ter.-i 

a f.rfj.’-j pi-r !. a ofiic< r !<; not a neccs«ary part) ^ 
’ " >uit under this section.^ 

The tjueslion as to whether, independently of the p*^ 
. ‘ „ii! !e 


Melons of thi-« section, .a <’Jit 


to compel the executant of 
ment to regi'ter it. i« not altogc.i ^ 
free from doubt and difficult) . ^ 
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the authorities do not agree. Jlroadly speaking, the Civil 
Courts have inherent jurisdiction to order specific per¬ 
formance of every contract and there is no express statu¬ 
tory provision excluding contracts to register from the 
exercise of such jurisdiction When a man executes a 
document uliich under the la\\ in force at the time, requires 
registration, he does virtually .igrec that he will register 
that document and so enable the other party to reap all the 
advantages of it, and is therefore compellable to do so ' 
On the other hand, the provisions of scitions 23 and 34 of 
the Atl virtually prohibit the rcgisicnng ofiicer from re- 
gisteiing a document unless u is pr« stnti d for registration, 
and the per>ons executing the s.ime or iheir represent.iln es, 
assigns or agents authorised umlcr the .\ct, appear before 
him, within the (line prescribed iii that luhalf, and the 
Act dovs not authorise the Court except in a suit under 
this section to direct the rcgl^te^lng officer to regi'ler the 
document in lontravention of tins, pioM^ions 1-urllier—• 
nioio, an unfegisiered liocuiiKiit of wluth rcgi>-lr<Hion la 
compulsor), is not admissibK m «\idcnce except in a suit 
under this si.cuon 

The nliOM-in sh*)rt, consiiiuit ilu argumi.nls for and 

auaiiisl th« .i.linissiuii ol a suit to 
Con/li, I ,,f a.s fM.ms 1 1 , i 

< iilorct r« gi'tiaiioii imit pemli nlly ol 

tills section and as bis imn ,rl>s,rs«d dici-nms are m 
conihet on this point tlu xuw taken t>v tin Mlalnbid 
High t ourt 1)1 mg op|)Osi d !•) in it iih*pU d li\ ihe Calc alia 
aiul tlic M iilras High L..uiis 

. I liAMiig agrei d i.> si ii rtam n iuuai able property 
lo /> « XI V utc U a ..eiil ol -all whicll 
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same for registration, at an office wliicli had no jurisdiction 
to register it. The Sub-Registrar returned the deed mth a 
direction to present it at a proper office. Subsequent!), 
the vendor refused to register the deed. The purchaser 
thereupon instituted a suit against tlie vendor praying foi 
registration of the deed by the vendor and possession of 
the property comprised therein. The lower Court having 
held that the suit was not maintainable and that the vendor 
should have proceeded under section 36 and sections 71 
76, the matter finally came up to the High Court of Altahs* 
bad. Stuart C. J. and Oldfield J held that the suit 
maintainable and that these sections were permissive aod 
did not preclude a suit for enforcement of the contract 
of sale which included the^ibligalion to register the deed 
The principle enunciated in the above case vvas held 
by a Full Bench of the same High Court (including f'-' 
same judges), not to apply tocase where the Sub-Rogi>fi‘*i 
had refused to register the document on ground of dent- 
of execution - 


The next case bearing on the point was a suit for tfiv' 
enforcement of a contract for Ic.ase inwhich the Ic* 
sought to compel the lessor to have the instrument regi'l*-’ 
cd Ii w.Ts held that there was nothing in the haw " " ^ 
pri.>cntcil the institution of such suit, until proceeding' 
been t.'iken under the Registration Act, and that d'C 
cednre laid down m tliat .\ct h.ad no application to ."i v-* 
where- no steps had been taken before the regi'l^^i’'’^* 
ofTircr .vnd there liad been no refusal by him to reyi'hi 
In n siihsequent suit instituted by a lessee, within 
months from the execution of a lease, for a decree ag^*'’ 


I R^m 
3 All. 4 (V 
3 Rhn 
luk.h a All 


flhiiUn* r Clii^rv Ijit, 

r**'’ SiF>ch t- Ktiuili 
.197 t-'ilit 


Rintli t!il*i. 24 AM 
3 Sil.b-i Khsn »• 
S.ii};.sAll W. N.a-*9- 



ScCt Tt.'\ SUIT lNDEt'ENDENTl,Y OF SECTION 31J 

tlic lessor to register the lease, Tyrrell and Blair jj. of 
the Allahabad High Court, in holding that the suit was 
cntertainable observed—“Section 77 contains no provi- 
“ sions which could bar this suit or any other suit other- 
“ uise maintainable It is on the contrary an enabling 
“ section which under peculiar given circumstances, pro- 
“ \ides a special suit to a person deeming himself entitled 
“ to have a document registered * * * * It is plain 
“ that a section like this cannot possibly be held to bar 
“ this suit ” * * * The Court cannot of course 

“ make an order binding on the Registration Department 
“ to register the document, if under the statutory provi- 
*■ sions of the Registration Act, registration can not now be 
" made consistently \\ ith the provisions of the Act. All that 
“ wiW be declared will be that the appellants have title as 
“ lessees under the /lotta in question to liave registration of 
“ that deed, if not barred byihc Registration Act.”* 

Opposed to the views expressed by the Allahabad 
High Court in the above cases arc the following decisions 
uf the Calcutta and the Madras High Courts 

The earliest Calcutta case dates so far back as 1868 

when Act XX of 186b was in force 
CaU'itta drciMon^ . 

I lie Kfgivirar uaMug refused to re¬ 
gister a deed ol sale b) reason of certain objeiUons raised 
by the >cndor. llu- punliaser instiluicd a suit to establish 
Ills full title as purchaser It was held fiy a majority of the 
1 ull Ucntb that llie suit would not be as the unregistered 
died could not lie given in evidence and that the purchaser 
ought to have pri'cecdrtf und« r set lion ^ 3 o^ Act W of - 
The next Calcutta t ase was tletuled under \c1 HI 
of >8J7 \ Suli-Kegistrar rrlu'-ed to regi'trr a molaran 
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Pottali on the ground that the lessor had denied execution. 
An application to the Registrar having been refused on the 
ground that it was out of time, the lessee instituted a suit 
to obtain a decree directing registration of the pottah 
Relying on the first of the abovementioned Allahabad 
cases (Ram Ghulam v. Chotey Lai, 2 AH. 46) the loner 
Court held that the provisions of the Registration Act 
were merely permissive and that a suit of that nature 
i>ould lie although it did not come within tlie purview of 
these provisions On appeal to Ihc High Court, Mitter, 
Offg. C J. and Norris, J. observed —witli deference to the 
“ learned Judges of the Allahabad High Court, uc find 
“ ourselves unable to agree in the view of the law lahen 
*' in that case. 


'• The most formidable objection to the mainlrnancc 
“ of a suit of this nature lies in the circumstances timt, 
“ under the Registration Act. the Mokurnri Pottah funnot 
be received in evidence, because it has not been duh 
" registered under iG provisions. The Pottah not being 
“ reeciv’.iblc in cvidence. the main allegation upon uliich 

“ the phaintiff’s suit |,j based, via, that a moKur.irl grant 
•‘was made, is not capable of proof” * * * *: and 
after discussing the provisions of sections 23, 34 ami 7 - 1 ' 
their Lordships concluded “ these considerations clcarl) 
" shew that a suit like the present, indepentlcnlly of **■<' 
” tion 77 of the Registration Act. will not lie ”* 


This decision wa> approved and followed by the 
Maclfis iircians ■''failras High Court in two «ub*c* 
rpient casfs.v' In the Liter of 
twoc.ases, the plaintiff alleged that the defcnd.mt Ind 
agrted to tr.atisfer Certain mortgage tn him and lh*t an 

I T. S.dl,lc. a Kuoti.mniN r 

IJ”, II C. 1 . K.441* Ma.! <15. VmkitiMnU r biW'.* 
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instrument of transfer had been prepared and executed 
to give effect to tliat agreement, but had not been register¬ 
ed. Without taking any steps under the Registration Act, 
the plaintiff instituted a suit prajiiig (inter alia) for a direc¬ 
tion " that the d»-ed of transfer (Exhibit A) or any other 
“ document that may be caused by the Court to be written 
“ by the defendant in the manner the Court thinks proper, 
“ be registered by him and handed over to the plaintiff. In 
dismissing the suit Ayyar .and Handley JJ. obseired 

" The first prayer of the plaint, vis, for compulsory 
“ registration of the document A, clearly cannot be com- 
" plied with Wr agree with the decision of the Calcutta 
“ High Court in Edun v Mahamad Saddik* approved of 
" in Kuuhimmu r N’tyyalliamma,* that independently of 
" the proMsions of section 77 of the Regi»tration Act, no 
“ suit to (.ompel registration of a document will lie, and dts< 
“''vni from that of tin-Allahabad High Court reported in 
" Ram Ghulam f Chotey Lai,’winch is practically over* 
“ ruled by Bhagwan Singh Khuda Baksh."* One fatal 
ohjcction to such a suit is that the document sought to 
“ he rcgi'tcred cannot, except under the special proNisions 
“ of section 77, be rcceiied in c\idcncc, and therefore the 
“ Court cannot a*-cerlain that there is a document requir- 
“ ing registration .Another objection is tint hy section 

23 of the Registration Act, subject to the prosisions of 
“ ''(ction*. 24, 25 and 2f\ no document other than a will 
" '•hall be accepted for registration unless presented for 
■* lint puqmsr within four months from date of execution. 
" I’nlesv therefore, the decree comprlling registration 
“were passed within four months from the «late of 
* execution of the document, or at least within the ad. 
“ d.itlon.xl four nootbs to whuli ibe Registrar may rxtrrj 

: : .VT. ‘ 4 5A ' 77* re lU 
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“ the time, the decree of the Court would be a nullily, 
" for the registering officer could not be compelled to do 
“ that which the law forbids him to do. Moreover, "c 
■■ think that such a suit will not lie upon the genera! prin- 
•' ciple that, when a statute creates a right or an obligation 
and provides a method of enforcing it, that method, and 
“ not the remedy at common law, must be folloued;’ and 
held that the plaintiff should h.ave followed the procedun 
laid down in section 36 and sections 71 to 76 

The last mentioned decision was followed in .anotliiT 


Madras Case.® 

But where the defendant agreed to sell certain iw- 
mo\ cable property to the plaintlfTand e'ccciited .a 
of .sale and having since obtained, possession fraudulent!,' 
.suppressed the document and thereby prevented the plain* 

tiff from taking steps to effect^registration tlitTCof. it 

held that the plaintiff was entitled to enforce specific 
formance of the contract hy the execution and regi'-tration 
of a fresh document.'* 

It is. obvious, of course, that this section doe'* not 
preclude a suit for the specific performance of an agree 
ment to register an instrument which had not been esc. 
ruled at the time of the in<^litution of the suit.'* 

A suit under lliis section should be filed uithin tM 
I'rrtoA tf /.imlali;)n days from the m.aking of the or( er 0 

thirty da>s the day on "h‘o'‘ 
order is ni.nde ought to hr excluded.' 
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The expression “ making of the order” has been held 
to mean not merely recording it in writing, but commu¬ 
nicating it to the party concerned, so as to bind him by it ; 
for an order does not become an order unless and until 
steps are taken by the officer passing It to bring it to tlie 
consciousness and knowledge of the person against whom 
it is passed. It has accordingly been held that a suit 
may be instituted within thirty days from the date on which 
the order of refusal is communicated to the party con¬ 
cerned > The same principle will also apply to the filing 
of applications under section 73. 

The Act does not contain any provision under which 
Do ihe provision of an extension of the time prescribed 
for the filing of appeals, applications 
and suits under part Xll may be 
claimed. The provisions of the Limitation Act which re¬ 
late to appeals and applications to Courts do not apply to 
proceedings under sections 72 and 73 before a District 
Registrar acting in discharge of his functions as such 1 and 
an applicant desirous of filing an application under section 
73 is not entitled to exclude the time necessary for getting 
a copy of the order of the refusal - 

The question as to the applicability of the provisions 
of the Limitation Act to suits under this section presents 
difficulties; and decisions on this point are conflicting 

Section 6 of-the Limilalion Act XV of 1877 was in 
the following terms:—“ when by any special or local law, 
" now or hereafter in force in British India, a period of 
•• limitation is specially prescribed for any suit, apjieal or 
“application, nolhirg herein contained shall affect or alter 


I. Al«SulAt»T. Mir»» Khan, sA 2. L’itL'psJhrt T Imsn Rindi 
F. 5 L R ll,bT,24A51 4'': 




“ tlie time, the decree of the Court uould be a nulHi}, 
“ for the registering ofiicer could not be compelled to do 
that which the law forbids him to do. Moreover, «e 
think that such a suit will not lie upon the general prm- 
ciple that, when a statute creates a right or an obligation 
“ and provides a method of enforcing it, that method, and 
“ not the remed}' at common law, must befollo^^ed:'’’—-and 
held that the plaintiff should have followed the procedure 
laid down in section 3G and sections 71 to 76 

The last mentioned decision wa« followed in another 
•Madras Case." 

But where the defendant agreed to sell certain Iw* 
mo^ cable property to the plaintiff and executed a deed 
of .sale and having since obtained, possession fraudulcnlh 
suppre.ssed the document and thereby prevented the plain* 

tiff from taking steps to effect,registration tln reofp wa* 

held that the plaintiff was entitled to enforce speoifi'-’ 
formance of the contract by the execution and registration 
of a fresh document.** 


It is obvious, of course, that thi'* .section doi”’ 
preclude a suit for the specific performance of an agree 
ment to register an instrument which h.ad not been exe¬ 
cuted at the lime of the in'-titution of tlic suit.^ 

/\ suit under this section should be filed within thirt,^ 

I'rn^t p//.tmt/aiiaH davs from the making of the order 0 
incon,,.u.inRti.i. » 

ti.Irty da>-s the day nn whifh 
order is made ought to !«• excluded.^ 
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"Hie last mentioned case ua> cited witli approval i>y •» 
Bench of the Madras Court, in a case where the 
question Mas i\heth<»r a soil to enforce rcj;i''trath)ii whuli 
M been instituted after the thirty days alloncd hy ihi'* 
Section, mis nes-ertlielcss maintainable by ren'-on of^ tlie 
plaintiff’s minority After a consideration of the nuthoritU ■'i 
the Full Bench came to the conclusion that Act 111 ol tf'?? 
^eing a special Act, complete in itself, the provisions of 
section 7 of the Limitation AU did not npjdy to siiUs to 
enforce registration under that Act.-’ In the course of lii« 

judgment Collins C. J. observed—“H appears to luo that 
"it ivas the intention of the legisl.atiirc that ipH'otloii® 

affecting the registration of deeds should he oi h"uii ii 

“possible decided; and to allow a number of 
“elapse, as in the case of a minor, wtmhl 1»<“ t'> ih'h vd i 

"intentions of the Act.”'* Moltusanu Ayyi'i* J' “ ^ 

pressed himself to the ^amc effect.^ 


Following the last incnliom'd dft.i''h'Ui |ll’ 

High Court in another case held that win li t'' 1' , ^ 

hmilation prescribed for a suit under tld 
on a day when the Court is clo'cd, *>■<?< 
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‘ ‘tlic period so prescribed.”* The concluding words of 
section 6 of tlie Limitation Act IX of 1871 were ''nolliing 
lierein contained shall affect such law.” 

In cases decided under other Acts, it has been held 
that the true construction of section G of the Limitation 
Act, 1877, IS that, save as to tlie period of limitation, the 
general provisions and exceptions contained in the Limit.i* 
tion Act are applicable to suits, appeals and applications fo 
which periods of limitation are prescribed by special and 
local laws.* 

.\doptlng this construction of section 6 of the Limita¬ 
tion Act 1877, the Calcutta High Court held that i— 

(fl) the provisions of section 5 of the Limitation 
Act as to tlie exclusion of holid.ays when tlie period 0^ 
limitation expires on a d.ay on which the Court is closed- 
did apply to suits to compel registration under ihi' 
section 

{b) where a person in perfect good faith but under 
mistake has instituted proceedings in a Court not In'*”" 
jurisdiction in the matter, section 14 of the Limitation 
could be applied to .n suit to enforce registration un'lef 
this section.'* 

Tollowing these two decisions the Chief Court of d'- 
I’uiijab held that .sections 5, ij, 14 and 18 of the Limit' 
lion Act were applicable to suits under this section. ‘ 


I Com;vire Seition 7<) of ihe 4?7; nirij'i e« R'" 
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Sec. 77.1 


the law complied with, it ought to order registration and 
need not go into other considerations ' 

The relief to be prayed for and granted in a suit under 
this section is the same as that granted in a suit or applica¬ 
tion under the earlier Registration Act. The suit con¬ 
templated by this section is a “ suit for a decree directing 
the document to be registered,” and not for a.decree 
declaring the validity or the binding character of a docu¬ 
ment '■ It is only the question of execution together with 
" the connected question whether the executant is a minor, 
'‘an idiot or a lunatic, that the registering officer is required 
"to enter into under Sections 34 and 35 of the Act when a 
" document is presented for registration and the enquiry 
"in a suit under section 77 which is the last step (hat 
" may be resorted to. to enforce registration should be 
"held to be limited to the same question."- U is simply 
the question of the execution of tlic document and not its 
\alidity which the Court has to cn<]uire into in a suit under 
this section 

Wlicrc execution of a con\e)ancc was admitted by 
the executant, hut its registration was objected to on the 
ground that it had since been cancelled by mutual consent, 
it was held in a suit under sec. 77. Act III of 1877 (without 
determining the question of c.ancel!ation) that the plaintiff 
was entitled to a decree for registration and that the suit 
should be limited to ibr factum of execution.* 


I. FuttrX Ch»nd Sitiw n Ler- 4 IbiJ. IlaUmljjl Amtnkl f», 
liii»V>rT Sirjh M M. I A 150 Arun»cH»l« Chri'r, iS M»J 
Thei'rtnii’n «'! T. VrtiVjUsjwT, 4 II*r«n V*l Kuii‘>udJ e P. L- K. 
M 11 C. SFro »* No ti4 r< ijpej. Kih’-it* t»l ri 

KiS'nlir.’. 3 N.NV. r 3 S 4 . S«rd»r S,np « AIL 2 ^/, \V. W. 
M» Iii.lfwnt. 1,( Stuin C J lltx.jrVr ri tliLmi St vh li 

• (slOL’fir'dJ in—to iXr i4 C W . N |j 

O,* UixVana'S. I AU 31S 4 Ar«.r»<‘.»!j. jS 

3 l\»] l.ilVi I'lhnsXr. 
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Where registration of a document was objected to on 
(inter .dial the ground that the executant had been induced by 
fraud to execute the document, but the point was not argued 
in bar, the Court m delivering judgment observed—“the 
first of these objections (that is, inducement of e.vccution 
bv fraud) was not argued by Mr. Starling and was cle.nrh 
irrelevant in the present suit.”' 


Wiiere registration of a conveyance was objected to 
on the ground that it had been executed by the certific.ited 
guardian of a minor in conlmvontion of the terms of thu 
permission to sell granted by the Court, it was Itcld that in 
a suit under tins section the Court should simply enquir*-' 
into the genuineness of the document and not its validity 
and th.at a decree should be made for the registration of 
the conveyance though it vva> void.ibie by the minor under 
section 30 of \ct \’in of 1800 ' 

Where execution was admilletl, but registration 
objected to, on the allegation that the signature had bren 
nuliucd by fr.'vud or tnisrcprcsenlation, it was held that thtf 
pl.unlitT w.is entitled to .1 decree for registr.ilion .and that 
the validilj of the document should be impc.iclied m a 
sep.nrale suit 

A deed of mortgage w.vs executed on beli.alf ef a 
mortgagor (.1 Purd.itinslitn ladv) by another person holding 
.a mooktearn.atn.ali from her. In .n suit to enforce regntra* 
tion of the mortg.age, it was urged th.it it was not onh 
nerrs^.ary to .ascerl.aiii, ulicllitr or not, she had given thr 
inooktearn.aTnh, fmt also to asctrt.ain wheth'-r or not. “he. 
.vs a piird.in.ashin lady, had understood the content^ oftlir 
tnookli-arnain.ih lieforc she execiilcil it. The niooklear* 
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namah tvas duly registered, but it «as not proved that it 
had been explained to the mortg.igor. The Court iield that 
this n-as not a matter which the Court, in a suit under this 
section, should take into consideration ; and that in such 
suit the Court ought to concern itself with the genuineness, 
and not the validity, of the document * 

It follows that where non-compliance with the require¬ 
ments of the law is a ground on which the Registrar has 
made an order of refusal under Section 76, the Court, in a 
suit under this Section, must necessarily go into the pro¬ 
priety of such order. *• But the provisions of the Act 
“\\hich deal with ‘acceptance for registration' iiucst the 
“ registering officer with a discretion with the exercise of 
" which a Civil Court has no power to interfere."- Where 
the Registrar has made an order directing the acceptance 
of a document for registration under Section 24 the Court 
can not question the propriety of the order or enquire into 
the exercise of the Registrar’s discretion.The same 
principle ought to apply where a registering officer has 
accepted a document under Section 25.^ 

But though the Court cannot, for the same rea«on, 
question the exercise of the discretion vested in registering 
officers under Section 21, it still has power to decide 
whothor there was .any call for the exercise of that 
di'crction ha> ing regard to the contents of the document 
presented for registration. Where, therefore, regi>tr3tion 
of a document has lH*en refused on the ground tliat it does 
not eisnlain a «ulfirl«*nt description of the property, the Court 
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c.Tn go into the question whether the document relates to 
jmmo\ cable property,* 


Tiic wording 


When should a drt- 
> iinient the registration 
irhereof has been direit» 
ed by a decree in a »uit 
under this section, be 
presented at the Rec;iv- 
tration office 


of this section naises the question, 
whether it is impfrati\e that a tlocii- 
inent for the regislr.ilion of which a 
decree has been obtained, should ho 
presented within thirty da^s from tlm 
passing of such decree. In the ca«e 


of Udu Upadhya vs. Imam Uandi. 34 
All. 402 at page 417, (where the question w.asnot in issue) 
Aikman, J. observed: “And, finally if he succeeds io 
obtaining froni the Civil Court a decree directing reps* 
trntion, the decree will be waste paper if the document 

" is not presented for registration within thirty da)s from 

“ the passing of it.” Where a decree w.as obtained direct* 
ing a document to be registered, if presented within llurtj 
itays from the date thereof, and the deed was not so 
presented and the decree having been reversed on .appeal, 
the plaintirr filed a further appeal, the Punjab Chief Court 
h( Id that the document should have been presented for 
registration within thirty d.ays from the date of the original 
decree.* 


here the ilecroc simply directed the document to he 
rigUtered and said nothing about its presentation for 
registration within thirty days from the passing of the 
decree, and after an unsuccessful appeal, the document was 
presented for registration within thirty days from the 
passing of ihr decree on appe.al. the Calcutta High Court 
held ih.al the Naiidity of the registration of th** document 
could not l)c questioned on the ground that the doaimert 
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PRF=FNT\TIOX IFTF.P 


hcd not been presented nithin thirty days ,/ r ^ 
the first Court's decree, the decree . y 

condition to that effect. Maclean, C J oh;.//. ^ 

" give effect to lehat would appe.ar to he th/- i/./...,. 

"the section, the decree made under it, ougfih f t. , ^ 
provide that the document should be duly pr, <,,.// ' 
“registration within thirty days after the p'mn,^ r/ . 
"decree That. I think, is wh.lt is me.int by llii. y,,,,/, 

" suit for a decree direetmr the doeumnt to hr rrfl,ln,d 
'• iusueh office, tf U he duty preseuted for rrpUteillhil 
“ rrilhtn thirty days after the passing of the deered, '(/„ 

" section, however, is silent as to what the funn of (),/ 
“decree should he, • • » * there is no po.l||y, 
"cn.ictment in the section that the document nnisl he 
" presented for registration within thirty da) s after fh,. 
" passing of the decree.' ’ , 

.\n appeal lies against a decree in a suit under this 
section and the appeal will lie even though the doruinenl 
has been registered under the decree appealed against,.' 

\ suit under this section rct|uiresa Court-l-ee stamp nl 
Rs, lo/s under Art. i; cl Y1 of th/- 
Ceun ter p',""" "" second schedule to the Court.1 ees 
M„|, sn.l spp, St, — ^ Court.Fees piyahle on all 

apiteal, to the High Court, arising out of suits hraught 
und.r this section, amount to Ks, to, trresiwrtne ol 
the value ol the suit ’ A suit lor regislratton ol a dneu. 
ment under this s,wtiou is not. for the pur,.>se, ol p.i) tnenl 

ol Court.r.i-s, a suit lor a diwlirator) deem- with con-,. 

,|u..ntial rcli,I within S.wtion 7 . sliuse {)! ,d lie 1 uun. 
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Fcps Act; but is a suit in it is not pos.sib!p lo 

C'-limatc at a money value the subject matter in dispute, 
within article 17 clause (6). The Court-Fee payable in 
,, , such case U a fixed fee of R** 

lliiwthe quotum of 

jiirisdirtinn siioul.i bi- The ouestion of valuation for pur. 

s< tiled . . . . 1 

poses of jurisdiction is not m suen 
cases to be decided under Section 8 of the Suits \\aluation 
.•\ct. The value in such cases will bcthc\aIupof the 
interest created by the dociimcnt.- 
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PART XIII. 


Of the fees for Registration, Searches and Copies. 

78. Subject to the approval of the Governor- 
fee* to be f5xcd by General in Council, the Local 

G”'"™'"' Government shall prepare a 
table of fees payable— 

(a) for the registration of documents ; 

(b) for searcliing the registers; 

(c) for making or granting copies of reasons, 

entries or documents, before, on or 
after registration; 

and of extra or additional fees payable— 

(<0 for every registration under Section 30; 
(c) for the issue of commissions ; 

(/) for filing translations ; 

(iO for attending at private residences ; 

(It) for the safe custody and rcluni of docu¬ 
ments ; and 

(0 for such other matters ;is appear to the 
Local Government net'CSs.iry to cflecl 
the purposes of this Act. 

79. A tabic of fees v> paj’ablc shall be pub* 

, lished in the Onicinl G;i/-elle, 

rr. nnd a copy thereof in LiiglijJj 
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and the vernacular language of the District shall 
be exposed to public view in every registration 
office. 


80. All fees for the registration of documents 
payable or, pre- undcf llifs Act shall bc pay 
scntation. able on the presentation of such 

documents. 



PART XI\'. 


Of Penalties. 

81. Every registering ofiicer appointed under 
r=n.i,, ‘his Act and every person era- 

iy endorsing, copying nloved in liis office for the 

translating or register¬ 
ing documents with pufooses of tliis Act, who being 

intent to injure i » • s ” 

charged with the endorsing, 
copying, translating or registering of any docu¬ 
ment presented or deposited under its provisions, 
endorses, copies, translates or registers such docu¬ 
ment in a manner whicli he knows or believes to 
be incorrect, intending llicrcby to cause, or know¬ 
ing it to be likely that he may tiiereby cause, 
injury, as defined in the Indian Penal Code, to 
hny person, shall be punishable with imprison¬ 
ment for a term which may extend to seven years, 
or with fine, or with both. 

Commentar}* 

ThU ^cction fir'll inlrodutcti by ^cclion 90, Act 
XX of iSCfi. Tlic ofTcncc licrcliy con^titutcd is similar 
to the onence of forjjcry as defined by tlie Indian I’en.al 
Code, anti before a mohurir cmjdojed in a Rejjivtrv ofllct 
can be con\idl'd of forgery under that Code for haxing 
nude a faKc cndor'»emcnt which was signed by tlic Regit>. 
irar, it m«'t be'hewn that the Registrar in con'-eijurncc 
of the deception pracli*rd upon hin did not know the 
content' of the document he %\as signing > 

i'W. K Ct.K. 
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82. Whoever— 

(rt) intentionally makes any false statement, 
Penalty for makinj; whether on oath Of HOt, and 

false <:tatements, deli 

\trinj false copies or wliethcr it iias been recorded or 

translations, false per¬ 
sonation and .abet. Hot, bsfore any ofilcer actinj' 

in execution of this Act, in 
any proceeding or enquiry under this Act ; or 
Q}) intentionally delivers to a registering 
ofTicer, in any proceeding under section 
19 or section 21 , a false copy or tran¬ 
slation of a document, or afaisc copyof 
a map or plan; or 

(c) falsely personates another, and in such 

assumed character presents any docu¬ 
ment, or makes any admission or state¬ 
ment, or ciiuses any summons or com* 
mission to be issued, or does any otiier 
act in any proceeding or enquiry under 
this Act; or 

(d) abets anything made punisliabic by t!ii> 

Act-', 

^!la!l he punisliabic with imprisonment for a 
which rrijiy extend to seven years or with rifie. 
or with botli. 


C/jMic- f47j. 


Commentary. 


.,ny |„r.,m Kit, 1„- rnmirt.-il ill tin- <>«<■"" 
I ■■''I" ''f ‘ 1 ‘“'<1 a mti-l not only In- •.In n n lli.il In l‘” 

intrnl,email, inailc a butaNo Hint such slalcrafCl 
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has been made before an olHcxr acting m execution of 
this Act in any proceeding or inquiry under thi« Act It 
IS no offence to make a false statement before a person 
purporting to act in execution of the Registration Act 
but not legally authorised to do so * Nor is it an offence 
to make any false statement regarding circumstances (for 
instance, those under which a document has been execut¬ 
ed), which are outside the question which is before the 
Registrar, as a registering officer entering into such cir¬ 
cumstances can not be said to be acting in execution of 
the Registration Act.* The reported decisions however 
do not agree on this point. It has been held that a person 
is guilty of an offence under this section, who has made 
a false statement to the Registrar that he has received a 
larger amount ot consideration than has been actually paid 
to him.** It is submitted however that any enquiry or 
proceeding by a registering officer as to payment of the 
consideration expressed in a document, can hardly be said 
to be an enquiry or proceeding under this Act. In fact 
U has been held that a similar statement made in another 
case, does not amount to a false statement within the 
meaning of this section.'* 

Mere irregularity in the form of. the proceedings? does 
not absolve from liability a person who appears before the 
ofljcer on such proceedings but does not take any objection 
thereto."' But an order for prosecution under ihi-' Section 
is wrong in law if the officer holding the enquir\ acts 
without jurisdiction.*’ 


I. Uidhin Mohin Kurt r 4 Crown r lihurJi.., [’unj 

'loh^n 20 Cal 710- Rcc no 17 of 1S71 Cr. 

2 I'lnfirt-.-. «■ nibtji 5 Kmprrsi r Bitowar MinJiI 

XxjUwvh I tiom L. It fvs6 loCiI 604 

3 Thf Crown r. SiuJ,«fir, 6 Diyil r yu?rn Epi- 

P«nj Rp.- n.123 of Cr j.fpss 24 
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Vn enquiry made by a clerk of a registry office, nitli 
.1 view to ascertain, whether the person who brings .a 
receipt to take b.ack a document uhich could not bf 
returned 111 the; first instance and for which a receipt w.a« 
accordingly gi\en, is the person in whose possession the 
receipt ought to be. is .in enquiry within the me.ming of this 
'•eclion.' 

C/ausc C 

Fraudulent intent is not necessary to constitute the 
olTenco of false personation punishable under this Section * 
In this respect, this section differs from section 419 of the 
Indian Penal Code, and an .act not punishable under th‘‘ 
latter section may constitute an offence punishable undor 
this section * Stay of proeeedinfis :—S\\ criminal pro* 
ceeilings under this section must be st.ijed when a Civil 
Suit has been instituted by the .iccused with regard to ih'’ 
s.ime (lofuinent ^ 

83. (7). A prosecution for ony offence under 
„ tliis Act comint; to the Knot'*- 

miy.onimrn-r Jcdgc of a rcgistcfing oiliccr m 

his official capacity may h^ 
comnicnred by or with the permission of tlie lU'" 
pcclor General, the Ilranch Inspector General cf 
Sindh, llu* l?egisirar or Sub-Registrar, in u liO''’ 
territories, district or sub-district, as tliernscinnv 
be, the offence has been committed. 
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(2) Offences punishable under this Act shall 
be triable by any Court or nlTicer exercising 
powers not less than those of a magistrate of tlie 
second class. 

Commentary. 

lioxv far ^auction n necessary for the prosecution of 

_ . „ a charge under See. iS'j—The word 

Siib-Sec (I) * . 

" may ” used in tilts section indicates 

that its provisions are not obligatory and that sanction is 
not intended to be necessary to validate the prosecution 
of a charge under section 82 A contrary view which was 
once expressed by the Calcutta High Court ’ was overruled 
hy a Full Rench of that Court in a subsequent case in 
tthich it was held that it was not necessary that sanction 
should be giten before instituting a cliarge under section 
82.'** The same view has been adopted by the Madras ^ 
and Bombay High Courts-* There is however a conflict 
of decisions as to whether a Registrar is a Court within 
the meaning of the Crimin.al Procedure Code so as to 
render sanction necessary under that Code. All decisions 
agree in holding that a Registrar is not a Court when act- 
ing under Ss. 34 and 53 and that sanction is not neces. 
‘'art-.* lUit the Madras High Court has held that a Regis¬ 
trar is a Court within the meaning of section 195 Cr. P. 
Code when acting under section 41or under sections 


I. Empfrnr r. Qunar Mandil 4 Q««n Empre»< r Vj-thilin^i 
ioCil.604. II Mad 500, Qiwn Emprr« r. 

i Uopinath T. Kuldip Sin?, II Sobhandri 12 .M^d 201: Qu^n 
Cal. 566 h'lTipma r Ram.ij-a Nadan 4 M t.. 

a Qu»cn Empres^r VTlhillnei, J R. it*0 MarudMja -r Perutml 2 
II Mad .too. Qufrn En’pf«a r. ML.] R. 2P6 

S'Aibandri, |j tlad. -vii Quwn S In \>nVilK-bala Pitlti to 

Emnrrx. r Rama>a Nadan 4 M. Mad. 154 
1 R iSq. FniprrN%» 

T'llji. 12 Rom rift. 
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72(075.* This view has been dissentef! from both hy 
ill** Romhay ami the All.nhab.ul Higl* Courts nhich ha'e 
held tb.it a Rej^istrar is. not n judge and therefore not .1 
Court,-' 


The Juristlinion given by this substclion to ‘'econd 
class magistrate^ is not alTeftcd b} 
Riih action 12) the provisions of the Criminal Procf- 

•lure Code. ‘ Where the magistrate is himscir the 
Registrar, he e.annol tnvestigate a case against one of hi- 
subordinates in tin* Registry offire and afti’rwards 
try and convict him * This decision h-as since heto 
(Hssrnh'd from and it has been bcld that the prncfeiiing' 

of a magistrate who tries prisoners rh.arged with ofTmiC' 

under the Registration Act are not Illegal, and nith™* 
iuns*lietinn or nth<*n\isc had merely because the prostcw 
tion was insiitiiied by Ibe s.inie M.Tgi'lmIe in his rapir'b'^ 
.as Sub-Registrar t;n«h*r s«cb circumst.anres, where tt r^ti 
he done, ft would he better if the case were tried by 
other person ^ 


A Magistrate has under this srctinn fuH pnu«r 
enlert.ain aiul finally ailjiidic.ate on Ihi* charg** and 1 ' 
botind to commit to the sessions *• Hut a Sessions 

b.as iiirisilution to try an oflence umhT the Kegi'trati'm 

Act. an«l if a Magistrate thinks that a more -eiere 

I* nre Js n<’ce..s.iry than he is comjietent to innict, rt ‘ 
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Sec. 84.] 


ot rfcSAtni.''. 




conipelcnl to him to comniil the ca^c to tht ^e^slon}» .it»J 
on hucli cotiimilal the Seysioiis Judge has jurisdiction to 
deal rtitli the charges and to convkt and senluiKC the 
accused * 

84, (7) Every registering onieer appointed 
under this Act shall be deemed to be a public 
servant within the meaning of tlie Indian Penal 
Code. 

(2) Every person sliall be legally bound to 
furnish information to such registering officer 
when required by him to do so. 

(3) In section 328 of the Indian Penal Code 
the words “ judicial proceeding” shall be deemed 
to include any proceeding under this Act. 


>• Qu«in vt Sheo Ovtam Dds. 6 
B L r< 69J: IS W R Cr R.581 
Q»«n«. RaoIajfHo.sB-H.C.Cf. 



PART XV. 


Miscelleneous, 


85. Documents (other than wills) remaining 
D„u.ai™ Ot .... unclaimed in any regislralmn 

. bimc-a a<H-«ments office for h period exceeding 
two years may be destroyed. 

86 . No registering officer shall be liable to 

any suit, claim or deroainl W' 
reason of anything in good fmtij 
i,..ofii..ai«p.o.) Qf refused in Iiis onici.T 

capacity. 

87. Nothing done in good faith pursuant to 
Nchins.. .Ion. in. tliis Act or 00 )' .'^ct hereby K" 

;t'‘»',';S.nY<,f'Po.: pealed, by any registering olhrer 
sliaU be deemed invalid mere) 
by reason of any defect in his appoinlmcnt or 
procedure. 

Commentary. 


■riil> {iro»i'if(jii wliirli vivcs act', lionn liclr done I'.' * 

rr^i^rritij; ofliccT frf»m IW coiiscqtJciitf.s of .in}’ » 

}ii> a}>|>ointiii«'nt or in ll>e jiroccdorc .adojilcd h>' ’ 

inlroiliirfd liy .\ct .\.\' of tH66. '•rciion ndicreof ri'’ ^ 
follow »:— 


'* Nodftnj' (lone in ^uud fatlh {inr'ii.n't li> die ‘ ^ 
.\ct l»y .nny ^ ^ 

*■ >li.ill lx- el.'i ifictl ir}t.-|hM nirrely liy rtM'on id ^ 

" in li'jN nppoiuttiiLiit or procedure.’* 



Sec. 88i ] l»h»LCT IN PROCKM'Kl. 341 

Tile corresponding sections of Ail \’in of 1S71, and 
Act III of 1877 were the same as section 87 of Uus Act 
It is not every non-compliancc with the provisions of 
the Registration Act that amounts to a defect in procedure 
nhich Is cured by this section Uie omission to do an act 
nhich is directed by an Act may not amount to more than 
an irregularity in procedure.' But where the uords of an 
Act are prohibitive the doing of the prohibitive act by the 
Court or an official of the Court is ultra vires and illegal 
and must be held to have been done without jurisdiction.- 
So also, non-compliance with a provision which is 
imperative and Js an indespensable foundation of the 
registering ofin-er's jurisdiction, invalidates registration 
and IS not a mere defect in procedure.'' Legal effect 
cannot be given to registration unless it has been effected 
by an officer having jurisdiction to register the dociiinent.* 
For instances (o which this section has been held to 
bo applicable, see cases under sections 19, 2i, 23, 28, 31, 
34 . 35 * 49 and 60, 

88 . (/) Notwitlislanding any thing herein 
,, , contained, it shall not be neces' 

Krjti.tration ol docu- r *-« 

menu executed by Gi>. sarv for anv oilicer 01 Govern- 

V eminent oITicera or cer- • , aj • • . 

tampubiicfvinrtionaries. ment. Of lOF the AummistTator 
General of Bengal, Madras or 
Bombay, or for any Oflicial Trustee or OfTicial 
Assignee, or for the Sheriff, Receiver or Regis* 
trar of a High Court to appear in person or by 

l. bUlWariwn T N*rbJi« n»ijnalK Te«»rj- w Shea 

.117 . RanunniAAi r Sibir ll(e.>«in, *^hty Hhieat, iS Cal 5,^6. Beni 
XXVI AU 57. Madhxr Muter r». KKatir MaotLal. 

a RxJinnni»%.« r* Sabir llws%rio, 14 Cal. 449. JoRinee Mohun Chat* 
XWj All. ^7 letjee ra Bhc»< Nath Gh<»»l, 29 Cal 

^ Khri TVava.l r. naijnalh. «54. 6 C W X. $56 
XWlU All 707. 
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agent at any registration ollice in any proceeding 
connected with the registration of any inslru* 
inent executed by him in his oificial capacity, or 
to sign as provided in section 58 . 

(2) Where any instrument Is so executed 
the registering officer to whom such instrument 
is presented for registration may, if he tiiiuhs fit, 
refer to any Secretary to Government, or to such 
officer of Government, Administrator General, 
Official Trustee, Official Assignee, Sheriff, Receiv¬ 
er or Registrar, as the case may be, for informa¬ 
tion respecting the same, and on being satisfied 
of the execution thereof, shall register the ins* 
trument. 

89. (0 ICvery othcer granting a loan under 
, the J.and Improvement Loans 

Cupic> of ccfNin , „ ... 

or.irr., .♦•ftitK »tc^ aiui Act, 18 S 3 , shall sciul a copy 0‘ 

ii|.<(riinic‘M» l<> , ... 

rr^i.ii-rinj; ofTirprs in.i his ordcf to llio rcgisteniie, 



of whose jurisdiction the whole or any part m 
the land to be improved or of the land to be 
granted as collateral security is situate, and 
such registering oflii-cr shall file the copy in 1 "" 
Book no. I. 

(2) Kvery Court granting a certificate of 
sale of immoveable prop<Tt\’under the Code of 
Civil Pro( edure, ifjos, shall''end a <‘opy nf 
1 ertilicatc to the registering olficer within tl"’ 
hx-al limits of whose jiinsdklion tlie whole 
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any part of the immoveable property conipri'^cc! 
in such certificate is situate aiul sucli ofllcor shall 
file the copy in his Book no. I. 

(3) Ever)' officer granting a loan under the 
Agriculturists’ Loans Act, 18 S 4 , shall send a copy 
of any instrument whereby' immoveable property 
is mortgaged for the purpose of securing the re¬ 
payment of the loan, and, if any such properly is 
mortgaged for the same purpose in the order 
granting the loan, a copy also of that order, to 
the registering officer within the local limits of 
whose jurisdiction the whole or any part of the 
property so mortgaged is situate, and such regis¬ 
tering officer shall file the copy or copies, as tlie 
case may be, in liis Book no i. 

(•/) Every Revenue officer granting a certi¬ 
ficate of sale to the purcliaser of immoveable 
property' sold by public auction shall send a ropy 
of the certificate to the registering officer within 
the local limits of whose jurisdiction the wliole 
or any part of the property' comprised in the 
certificate is situate, and such olTicer sliall file llie 
copy in his Book no 1 

Commentao. 

ThU section is .1 re-»'nartnifnt of srctioii Ky of Art III 
of iS;; .ns aniundcd from lime lo time l»\ snb-r'ciiu'iit i-h.k t- 
iiients wliiih are all consolidated in this .\ct 

The doriinients mentioned in thi-N section are express¬ 
ly exempted from tUe ojieratlOn of section 17 and are 
not rompuUorily reR»sir.iliIe nntler llial section. are 

tlierefore adnii'''il>le m exidetue wulioiit registration 
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agent at any registration ofiice in any proceeding 
connected with the registration of any inslru- 
ment expcuted by him in his ofTicial capacity, or 
to sign as provided in section 58 . 

(2) Where any instrument is so executed 
the registering oITiccr to whom such instrument 
is presented for registration may, if he thinks At, 
refer to any Secretary to Government, or to such 
officer of Government, Administrator General, 
Official Trustee, OOicial Assignee, Sheriff, Receiv¬ 
er or Registrar, as llie case may be, for iiifonna' 
tion respecting the same, and on l)eing satisfied 
of the execution tliercof, shall register the ins* 
trument. 

89. (/) ievery olhcer granting a loan under 
the l.and Improvement Loans 

C'TK' i.f otrt.iirt ‘ !> 

of.lcf'. .iml Act, iSH?, shall SCIUl a copy 01 

iiiitriinirtils III be srntto 

regi.irnnK <.fn<rr\ nnj hjs ordcf to tlio rcgisterinj, 
ofTiccr within the local limits 
of "hose jurisdiction the whole or any part of 
the land to be improved or of the land to l>c 
granted ns collateral security is situate, and 
such registering ofiiccr shall file tlic co[iy in h'" 
iloolc no. I. 

(2) Lvery Court granting a (ertificate of 
sile of immoveable propiTty under the Code «>f 
Civil Pro* edure, iqo^ shall vend a copy of 
tfrlilicatc to the registering nihrer within 
I'kmI limits of whose jiirisdiclioii the wln’Ic or 
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inalcing or revising the survey of any 
land, and which form part of the 
record of such survey; or 

(c) documents which, under any law for 

the time being in force, are filed pe- 
riodicalh’ in any revenue-office by 
patwaris or other officers charged 
with the preparation of village-re¬ 
cords ; or 

(d) sanads, inam title-deeds and other 

documents purporting to be or to 
evidence grants or assignments by 
Government of land or of any interest 
in land; or 

(e) notices given under section 74 or sec¬ 

tion 76 of the Bombay I.nnd-Revenue 
Code, 1S79, of relinquishment of 
occupancy by or'cupants, or of 
alienated land b\ holders of such 
land. 

( 2 ) All Such documents and maps shall, for 
the purposes of section 48 and 49. be deemed to 
have been and to be registered m accordance witli 
the provisions of this Act. 

Commentary. 

Neither Aci NVI of *864 nor .\cl NX of ih 06 contain¬ 
ed an\ provision sitnilac to that con- 
l'rv\ictu> - i-. 

tainetl in thi«i section Documents of 

ihe kinds mention! d in the section were for llte first timr 
l R A—44 
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34 f> 

and expressly exempted from rogKtratmn 
by Act III of 1871; and such exemption bad from ibc 
l)i'j;iiniinj;, tJu« retrospective operation of extending ami 
applyingti) dmuments executed while the earlier Act< nf 
1864 .iiul weic Ill force. 

rhi'i exempiioo i-' h.ased on the ground that public 
ri'cord-> being [ires,Tved ot the documents exempted, lb'" 
loasons for retjuiring I, gisi ration thereof do not cxi't m 
their rase. 


Mil'.\genl 111 tin* tioxcinor-General in .1 letter ad- 
dn ssed to the \auab.|{.»h.i<|ur of Miirsliidnbad announceil 
tin nUeninitis of the (lovermnent .as to hi? position an'l 
nil lime. ,iiul informed liim that he w.os to hav«‘ possession 
<il till lands .»nd i« \\»*|s In a suit by the son of tin 

Nauab in r< rl)^e•r poss, -.Nirm from a jnTson wrongfully m 
posse ssioii of I ind uliH h was lit Id to be a jiortion of smb 
Stall- binds, n w.is .>bj(ii.<| that the letter retpnrod regis¬ 
tration //<■/// ib.it iht 1. it« r operated tis a gram or •*'’ 
.intliorit) from < rnmt III ami u.as exempt from regi'’* 
tr.itinn ninb r 1 11>|.» ih * 


91. Siilije. t to stub rulf's niul tlt‘* previon-s 

... ji.iMiienl of siicli fees as tlic 

1 al Govcninicnt pre-'eribe's 
tilts lifh.ilf, .ill il-x nmciits .and maps ineiitt'’**' 

111 se. lion (m), (h), (c) and (i*), 

registers of tin ihx uments mentioned in elan-'* 
fdl, ''ball [)f op'ii to tbe inspection of .any per^o1l 
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applying to inspect the same, and, subject as 
aforesaid, copies of such documents sliall be given 
to all persons applying for such copies. 

92. All rules relating to registration enforced 
B.irmfse registration in Lowcr Burma prior to the 
rules lonfirmed commenccmcut of tlie Indian 

Registration Act, shall be deemed to liavo 
bad the force of law, and no suit or otlicr jiro- 
ceeding shall be maintained against any officer 
or other person in rrspr« t of anything done 
under any of the said rules 

93. (7) The enactments mentioned in the 
„ schedule are repealed to tlin 

<‘\tcnl specined in llie fourth 
■ olumn thereof. 

(-) Notliing herein < ontaincd shall be 
deemed to alTect anv provision of anj l•n«•lf linonl 
in force m any part of liritisli Inrlia and not 
heiebv expressly lepealfcl. 



THE SCHEDULE. 


Repeal of Enactments. 



No, 

1 

s*iyrt tillt. 

Exte-tc- Rtp-i' 

iS;; 

1 n, 

The Indian Registra¬ 
tion Act 1S77 

Tile nfiole. 

iS;9 

1 

XII 

1 

71)6 Registration and 
Limitation Acts 

Amendment Act. 

1^70 

So mwcli 2' t' 
imrepeo^t*^- 

1SS3 

XIX 

1 

Tile Land Improie- 
ment Loan' Act, 

So much cf 'cc- 
tion 12 a" 

unrcpcaled 

1&S6 

\II 

Tlie Inuian Rigi'ira* 
lion \vt, 

Tin* uliofi* 

iSSS 

1 

1 

Tile tuil I’roccdiitc 
Code Amcndnunt 
Act, 18S8 

So niucli 2' *' 

iitirrj>eale«. 

1^91 

‘ XII 

TTic Amending Act. 
1891 

t 

In tl.n Sri'"'- 
ScIirOnU- If’- 
cnln'n- 

10 Art III >1 
>ST7- 

1899 

WII 

llic Indian Regi'lra. t 
tion ■ Ar’endraent 1 1 
.Act. 1S90 

Tl-e 


Appendix I. 

Transactions required by other enactments to 
be carried out fay registered instruments. 

The Registration Act does not require that trans¬ 
actions affecting immoveable property should be carried 
out by registered instruments. All that it enacts is that 
where a document is employed to effectuate any of the 
transactions specified in Section 17, such document must 
be registered, notwitlistanding that the transaction is one 
which the law does not require to be put into writing > 
Where no document is used, and the transaction is one 
which does not require an instrument in writing for its 
\alidity, the provisions of the Registration Act do not 
apply Other enactments, however, contain provisions 
rendering the use of registered documents imperative in 
certain transactions, and these provisions should there¬ 
fore be read as supplemental to the Regivlration Act 

I. Under the Transfer of Property Act. iSSs 
the following transactions must be carried out by 
registered instruments:— 

1 .1) Sales of tangible immoveable property of the 
value of Rs too and upuards. and of rn-ersions and 
other intangible thin^" 

“Sale" IS a transfer of ownership m ex¬ 
change for a price paid or promised, or part paid 
and part promised. 

I Immsm All rj Ilxiinvh a.1 

C*1 Ml. »r*»ls,. Ihr r.'nimrrt««r% 

unvlrf vnion 


I R A— 
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^uch transfer, in the case of tangible im¬ 
moveable property of the value of one hundred 
rupees and upwards, or in the case of a reversion 
or other intangible thing, can be made only by a 
registered instrument. 

In the case of tangible immoveable properly 
of a value less than one hundred rupees, sucli 
transfer may be made either by a registered ins¬ 
trument or by delivery of the propertv.' 

The alio\e proM«jons of thcTransferof Properly Ao. 
iRSj. should, under Section 4 of that Art, he read as ‘i:P‘ 
plem<'ntal to the Re}«i<!traiion Art Read with rhu«e (M 
Sub.^etion fi) of Section 17 of the latter Act. 
pro\J^lons fender the uv* of a registered in«triirTient ladU- 
pen^ahlc in order to eftectuate a transfer of anitliini: 
denoted li) ■ iinmox.Mhle pro|H*rty'‘as defined in .‘'er- 

tinns *, unlexi tlie thing in <jui*stion being tangible pro¬ 
perty |4 Ix-lotv the %alue of one hundred rupee':. 

B) "t-angiblc property" ia no doubt meant Un’v 

buddings \t . 1 , 1 , Jnime<h.itely nr tlirough llie mrd:'!"’ 

ol lemnt« rm% lie the subject of possr»«ion c!eH\< t-"'!’''’ 
b\ thf s. Hit to the buyer Ilv t!:e plirase *'reversion S'" • 
otb T iot.angild« thing," it app.irenllv intende<f to derrte 
atllhe various intereMswbirh are inchided under the pere. 
'■.■'I title. • immov..al.le property." but <!o not any nere 
Ih.m rhiisrs m arUon involve |>o»--essir>n.- Ihe 
of retlrmptinp m .nn iisufructu.irv mortgage 5s an 
tingd.lr ihing" .an.I ju tr.ansfrr by s.aN- r.in be made I'b 



iS*. 
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by a registered Instrument even though its \alue may 
be less than Ks. too The equity of redemption in a 
simple mortgage may be tangible immoveable property, 
and its sale can be effected, if its value be less than 
Ks too, without a registered instrument, by mere deli- 
very of the property The right of a‘simple' mortgagee 
in the property mortgaged is an intangible thing, and a 
transfer by sale of a hypothecation executed to secure a 
debt under Rs loo can be made only by a registered 
instrument.' Similarly, any interest in land, or benefit to 
arise out of land which does not involve possession, as 
for example, the right of a remainderman, must without 
regard to Us value, be conveyed by a registered instru¬ 
ment. 

(2) Mortgagee of immoveable property to secure 
Principal mottcy amounttug to Rs too or upwards 

A mortgage is the transfer of an interest in 
specific immoveable property for the purpose of 
securing tlie payment of money advanced or to be 
advanced by way of loan, an existing or future 
debt , or the perforinaiiro of an engagement which 
may give rii,e to a pecuniary liability.' 

Where the principal money secured is one 
hundred rupees or upward'-, a mortgage can be 
effccled only b) a registered instrument signed by 
the mortgagor and attested by at least two wit- 
ness.es. 

Where the princijwl nionev secured is less 
than one hundred rupees, a mortgage may be 

I I’^itar «» ^ Sr\-Ti.« 5S, Trii-ftr U l*r.j. 

Aijii penr A^i. IS-;. 
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effected eitlier by a registered instrument signed 
and ultested as aforesaid, or (except in the case 
of a simple mortgage) by delivery of the properly- 
Nothing m this section should be deemed 
to render invalid mortgages made in the to\vn'> 
uf Calcutta, Madras, Bombay, Karaclii, Rangoon, 
Moulmein, Bassein and Akyab, by delivery to a 
creditor or his agent of documents of title to 
immoveable property with intent to create a 
security thereon/ 


U has been jionUcd out in p.'igc.s 57 to 06 lhal >omi* 
judges are of opinion that in ascertaining 
ilif right, title and interest created by a mortgage, not 
uni) tile priiKipal money secured, hut also the fiituri-’ 
nilere«'t paj.dilt on il. should l»c taKcn into acrounl 
bection 59 of ilic Friusfer of Property Act, lioue'i'*'' 
appears to niaU- il clear that in dclcrmtiung the regi'tr*'*' 
liiiily of a mortgage the principal alone has to he 
intu consideration 


(3; LciiiCi /torn year to year, or for « term 
on year, or rcicrvia(; a yearly real. 

A lease of inimovealilc property i** n tran'’f(^*' 
of a right to enjoy such properly, madef^’^^ 

ceilain time, express or implied, or in jierpclu't)» 

in consideration of a price paid or proniisi'd, uf 
of money, a share of crops, service or any tdhf 
thing of value, to be rendered pcriadically of 
s]>ccificd oevasjons to the transferor by 
transferee, who aaepls the transfer on sudi Iff”’* 


2 S-lion ' 

j-ntj' Act. 


Tf»nifrf il I', 
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A lease of immoveable property from year to 
year, or for any term exceeding one year, or 
reserving a yearly rent, can be made only by a 
registered instrument. 

All other leases of immoveable property 
may be made either by a registered instrument 
or by oral agreement accompanied by delivery 
of possession ; Provided that the Local Govern¬ 
ment may, with the previous sanction of the 
Governor-General in Council, from time to time, 
l^y notification m the local olTicial Gazette, direct 
that leases of immoveable property other than 
leases from year to year, or for any term exceed¬ 
ing one year, or reserving a yearly rent, or any 
class of su(h leases, may be made by an unregis¬ 
tered instrument or by oral agreement without 
delivery of possession.' 

None of the provisions of this chapter apply 
to leases for agricultural purposes, except m i.o 
far as the Local Government, with the previous 
sanction of the Governor-General in Council, 
may by notification publisiied in the Local 
Ollicial Gazette, declare nil or any of provi¬ 
sions to be >o applicable in the caj-e of al) or 
any of such together with, or subject to, 

those of the lot'al law (if an\) for the lime being 
in force. 

I So-tivit, 107 Tt*^>frr l’»w- 
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Such notification shall not take effect until 
the expiry of six months from the date of ib 
publication.* 


(4) IC.xchangvs of immoveable property. 

When two persons mutually transfer tlic 
ownership of one thing for the ownership of 
another, neitlier things or both things being 
money only, the transaction is called an exchange. 

A transfer of property in completion of an 
e.xchange can be made only in manner provided 
for the transfer of such properly by sale.’ 


(5; Gifts of immoveable property. 


" Gift ” IS tlie transfer of certain existing 
moveable or immoveable properly made volun* 
tanly and without consideration, by one person, 
called the donor, to another, railed the donee, 
.ind accepted by or on behalf of tlic donee. 


Such acceptance must be made during 
lifetime of tlic donor and while he is still cap 
of giving. 

If ilic donee dies before acceptance, tlii 


the 

able 


gih 


IS void ‘ 

h'or tin; purpose of making a gift 
moveable property, the transfer inusl be effect 
by a registered inslnimcnt signed by 


t t(..n 117, I'f tS* Trin»f.T of j. Soticii I3J. Tn"" 
A't I*rrtjr Art 

3 S*.ti n mB, Tf4~,frr 11 
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behalf of the donor, and attested by at least two 
witnesses. 

For the purpose of making a gift of move- 
able property the transfer may be effected either 
by a registered instrument signed as aforesaid or 
by delivery. 

Such delivery may be made in the same way 
as goods sold may be delivered ' 

Effect of Sections 54, 59, 107 and 123 of the 
Transfer of Property Act on Sections 18 and 50 of 
the Registration Act. 

f'ifsf, its regards the registrability of instruments 
of sales of immoveable property of a value less than 
/?;. too 

An instrument of sale .effecting “ any right, title or 
interest, "whether vested or contingent, of a value less 
“ than one hundred rupees, to or in immoveable property" 
does not come within the purview of Section 17 of 
the Registration Act , and it<; registration is, under Sec¬ 
tion 18 of that \it. optional Section tS of the Registra¬ 
tion Act in so far as it relate'^ to the registrahilitv of 
instruments of sale of inlangihlc immovrable proper!), 
has, however, been abrogated by Section 54 of the Trans, 
fer of I’ropertv .\ct which ena«.ts that a transfer by 
vva) of sale, of intangible immovcableproj>erty of ■xhateter 
value, must be made by a registered instrument 

sate of tangible immoveable property of a value less 
than one huiulred rupees, must under the Transfer of pro¬ 
perty \ct, l>e efTected either bv a registered instrument 

1 Kryiiin Tf»ns(.Hof I'm 

1 -it, .^n 
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or {ty (lpli\cry of possession • Section 54 of the Transfer 
of property Act. therefore virtually abolishes optional 
registration ^o far as sales of imniovcable property arc 
concerned - This view was dissented from in a ca«c 
where the plaintiff sued to recover possession of certain 
immo\eahle properly which he had purchased from 
certain persons who were out of possession, by an «n* 
registered deed, for a consideration less than one hundred 
rupees. In giMng the plaintiff a decree for possession the 
judges obser\ cd that Section 54 of the Transfer of Pro¬ 
perty Xet was not c'chaustixe or imperative in requiring 
that a sale of immoveable property of a value less tlmn 
one hundred rupees should be maile only by one of the 
modes therein staler!. >0 as to confer a valid 
the purchaser, and thev accordingly held that the deed 
In favour of the jdaintiff conferred a valid title although 
it was not registered and possession had not been madr 
over to liim ' The last mentioned rlccision was liowcwr 
suhs<*(piently overruled, and it was held that a transfer h\ 
sale of tangible immoveable property of a value h** 

ih.vn one hundred rupees , nn he cfTcrlcd only hy oni 0 

tlie two moth’s mentioned in para 2 of Section 54 of 
Transfer of f’roperty Act, namely, by a registered in‘tfu 
menl. or h) dt liver) of possession.^ Where possession 

IS given .and.! deetl is also employetl, lliat tleed need not 

h'* Trgistere<l 

rf^ard tp <y /eie... 

frcf-trty the Tr.ansfer of I’ropertV .\ct dors not ma 
.mv di'linetion. as it dors in the ease of sales, l»lwe 


I KfiO ri S r»nni ift 

M.l u'. a M 1 J K Vi 

i n Cr "<l»f r$ |)««jr*nt 

wt.l i./7 i.C-t. U 


>1*' 


1. KVi<ii V' 

Cll fijJ. li' ,7 

^ MtVK.n 
iyC*l 


Au H' 
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tangible and intangible property. Section 59 of that Act, 
however, enacts that where the principal money secured is 
less than one hundred rupees, a mortgage of immoveable 
property, whether tangible or intangible, must be effected 
either by a registered instrument signed by the mort¬ 
gagor and attested by at least two witnesses, or by 
delivery of the property ' The effect of this section is 
that where a mortgage is effected by an instrument in 
writing, that document must be registered whatever the 
amount of the principal money may be. This Section 
therefore abrogates Section 18 of the Registration Act in 
so far as the latter relates to the registrability of mort¬ 
gages of immoveable property to secure principal money 
not amounting to Rs too 

r/i/rrf/j',—the registrability of instruments of lease* 
for any term not exceeding one year and of leases ex¬ 
empted from the operation of Section 17 of the Regis- 
tration .\cl, is also affected by, the Transfer of Property 
Act. .\n instrument of lease foi a term not exceeding one 
year does not require registration under the Registration 
Act. Section 107 of the Transfer of Properly .\ct. how- 
c\cr, en.icts that all lease* of immove.able property other 
than leases from year to year, or for any term exceeding 
one year, or rcserMug a yearly rent, may he made either 
by a registered in-trument, or by oral agreement ac¬ 
companied bv delwerv of po*.«eN<;ion If, therefore, a lea«e 
for a term not exceeding one year i* tfTecled by a doeu. 
incnl in writing, th.at document, though optionally re- 
gi'trable under Section iS of the Registration \ct, mu«t. 
under Section 107 of the Transfer of Property Act, be 
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regisicred.' Section i8 of the Registration Act, in so 
far as. it declares the registration of leases for any term 
not exceeding one year, to be optional, has therefore been 
abrogated by Section 107 of the Transfer of Property Act. 

The proMso to clause (d), of Sub-section (t). Section 
17 of the Registration Act, has also been virtually re¬ 
pealed by Section 107 of the Transfer of Property Act 
That proviso empowers the Local (jovernment, by order 
published in the oflicial Gazette, to exempt from ibe 
operation of Section 17 certain leases requiring TCpi«* 
iration under that section. An order under this proviso 
cannot affect the proiisions of Section 107 of theTran<- 
fer of Property Act and a lease coming uilhin the pii^* 
view of that section is not exempted from registration by 
virtue of such order.* 

Fourthly —\ deed of gift of moveable property i* 
optionally rrgi'.tr.able under Section 18 of the Regi'-lration 
.\cl. Hut the pro\i«ion'i of Section 123 of the Transfer of 
Property Act make it clear ihat nhen a gift of such property 
is effected by a document in writing, that document nni't 
be registered. 

Fijthly ~L’niler Section 50 of the Registration 
“ Act. if {«o transfers of the same piece of land have been 
" made by \]u' owner, the latter one by n registered, and 
“ tile earlier one by .an unregistered document, the l.attef 
"transfer will hold good against the earlier by virtue of d‘ 

'■ registf.aiion I'ntil the yr.ar 1843. lids rule was 

"by the proviso that the second transferee mu'l not has'’ 

" bad notice of the first lr.ansfrr; .and that, if he h.ad ‘"fb 
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"notice, the latter transfer in his favour would no longer 
“ prevail over the earlier one. But in 1843 this doctrine of 
" notice * * was deliberately struck out of the Registra- 
" tion Act, on account, as expressly stated in the preamble 
"of tlie revised Act, of the ‘forgeries, perjuries, fraudulent 
“concealments and other practices' to which it had given 
" rise.” 

" The intention of the Legislature evidently was that 
“ the doctrine of notice should no longer hold good in 
" India and that a registered deed of transfer should 
“ override an earlier deed which was not registered, even 
“ though the latter transferee might ha%e been fully a«are 
“ of the first transfer. The High Courts however ruled 
“ that the doctrine still held good, on the ground, apparently 
" that fraud of necessity, vitiates a transaction. ♦ * * ♦ 

" But this IS the very doctrine which, sixty years ago, 
“ the Indian Legislature tried to get nd of—as it now 
" appears, ineffectually—because of the inequities to which 
“it was found to give rise, and the Government of India 
" arc confirmed in their adherence to the view then held, 
" by the fact that in England also the expediency of the 
“ doctrine has been questioned, and that it has been 
“ rejected in certain recent liligation on the subject On 
“ llie other hand, it is diffic-ult to ask the Legislature to 
“ expressly declare that if two men conspired together to 
“ defraud a transferee of land who has been so careless as 
“ not to register his deed of transfer, they may use as the 
“instrument of their kna^erj' that 'cr^ registration 
“ machinery which was deiiscd as a protection again'l 
“ fraud. 

“ Tlio position was thus a clifTicull one. Il wa« 
“ 'U'Ceplible, howe>er of a simple solution, which was to 
“ insist that a!l deed- transferring real projK-rty should be 
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registered.' Section i8 of tlie Registration Act, in so 
far as it declares the registration of Ic.^ses for any term 
not exceeding one year, to be optional, has therefore been 
abrogated b) Section 107 of the Transfer of Properly Act. 

The pro\iso to clause (d), of Sub-section (i), Section 
17 of the Registration Act, lias also been virtuall) re¬ 
pealed by Section 107 of the Transfer of Property Act. 
That proviso empowers the Local (io\ernment, by order 
published in the official Gazelle, to exempt from the 
operation of Section 17 certain leases requiring regis¬ 
tration under that section. An order under this proM-® 
cannot afTcct the provisions of Section 107 of the Trans¬ 
fer of Property Act and a lease coming within the pur¬ 
view of that section is not exempted from regislmlion l>)‘ 
viilue of such order.- 

Fourthly —A deed of gift of moveable property 
optionally regi<tralilc under Section 18 of the Rcgi'tratio'’ 
.\ct. Pul the provi^ionv of Section 123 of the Transfer 
Property Act make it clear that when a gift of .such propertj 
is effected bv a document in writing, that document mu*t 
be registered. 


Fijihly: —Cndfr Section 50 of the Rrgistrad’er* 
" Art. if two transfers of the same piece of land have 
“ made by the owner, the latter one by a registered. 

“ the earlier one by an unregistered ilocumenl, the hlter 
'■ transfer w ill hold good against the earlier by virtue of it* 
*• registr.ation I'nlil thr year 18^3. this rule v^as 

'■by the pro> iso that the second transferor mu't not hv'*’ 

" had tioticp of the f»f»t transfer; and that, if Im 


«( «1>» ,!<*• 
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"notice, the latter transfer in his favour would no longer 
“ prevail over the earlier one. But in 1843 this doctrine of 
" notice * * was deliberately struck out of the Registra- 
“ tion Act, on account, as expressly stated in the preamble 
“of the revised Act, of the ‘forgeries, perjuries, fraudulent 
“ concealments and other practices ’ to which it had given 
" rise." 

" The intention of the Legislature evidently uas that 
“ the doctrine of notice should no longer hold good in 
"India and that a registered deed of transfer should 
“ override an earlier deed which was not registered, even 
“ though the latter transferee might have been fully aware 
" of the first transfer. The High Courts however ruled 
“ that the doctrine still held good, on the ground, apparently 
"that fraud of necessity, vitiates a transaction. * 

" But tins is the very doctrine which, sixty years ago, 
" the Indian Legislature tried to get rid of—as it now 
" appears, inefTectually—because of the inequities to which 
"it was found to give rise, and the Government of India 
" are confirmed in their adherence to the view then held. 
" by the fact that in England also the expediency of the 
" doctrine has been questioned, and that it has been 
" rejected in certain recent litigation on the subject On 
" the other hand, it is difficult to ask the Legislature to 
" expressly declare that if two men conspired together to 
" defraud a transferee of land who has been so careless as 
" not to register Ins deed ol transfer, lliey may u«e as the 
"instrument of their knaver)* that verx- registration 
“machinery which was devised as a protection 3gain*l 
“ fraud. 

“Tlie position was thus a difficult one. It wa« 
" suvcrptlblc. howexer of a «iitiple solution, which was to 
" in'ixi iransfcrring re.x1 projK-rty should be 
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“ regi'ierci), thus rendering the conflict between ^ 
“ registered and ;vn unregistered deed impossible."' 

With this object in \ic\v the Transfer of Property Act 
enacted that ah sates and mortgages of imtno\ejbK 
properly of a value less than one hundred rupees, anc 
all leases for any period not exceding one year should 
eilected either b\ a registered instriiinenl or by doli'crj 
of possession 

II. Section 5 of the ImHan Truils Act, 
enacts that:— 

No trust in relation to immoveable property 

is valid unless declared by a non*tc5tamcnlary 

instrument in writing signed by the author of I’<■ 
trust or the truilcc and registered, or by the'Vi 
of the author of the trust or of the trustee. 

No trubt in relation to moveable property i” 

valid unless declared as aforesaid, or imlCbS the 

ownership of the properly is iransferrccl to the 
irusiec. 

These rules do not apply where tlicy would 
ofieralc so as to ciTcctualc a fraud. 

III, Section 25 of the /«///>« Contract 
1872 enacts th.tt:— 

An agreement made willioiil con-idcr.'ith'" ‘ 
void unless it is oxjiresscd in writing and rcgi'i|’' 
ed under tin* law for the lime being in force 
ihc rcgistr.ation of docnunenls and is made *- 


I'l'.'., iv'j in VI Lf. 
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account of natural We and affection between 
parties standing in a near relation to each other. 

IV. The Bengal Tenancy Act, rSSj enacts that 
the following transactions shall be carried out by 
registered instruments:— 

(i) Voluiitayy transfers of permanent 
tenures ;—A transfer of a permanent tenure by 
sale, gift or mortgage (other than a transfer by 
sale in e.'cecution of a decree, or by summary sale 
under any law relating to patni or other tenures), 
can be made only by a registered instrument,’ 

• The Bengal Tenancy .Act does not extend to (a) the town 
of Calcutta, (i) any urea constituted a 
Ucn^ilVcnancV Act municipality under the provisions of 
the Bengal Municipal Act, 1884 or 
part thereof, and spocilied in a notihcation in this behalf 
by the l.ocal Government, the Duision of Orissa and (il) 
the Scheduled Districts spccilied in the thud part of tlie 
first schedule of the Scheduled Districts Ait. 1874 ^ 

The Local GoAerninent is hox%eMT imponvred, willi 
the prcMous sanction of the GoNernor-tjeneral in Council, 
b> notilualjon in the Local OfTicial GanUe. to extend tin- 
«Iiole or .uiN portion of that \ct to the Duision of 
Orissa or .\n\ part ihercut Cndir St-cuon 5 of the Sihcilul- 
ed DisifKls \a. iS74 the I oc.il tioMrnmrnl ma) «Hli 
iIk like sanction vMetid tlu Ueng.d T.-nanev Act loan) of 
the Scheduled Di-tnct" or pari ih. reol Hie al>o\r ijuott d 
proMsions ha\e not been extended to an_\ jnrt of Ori'sa 
or to ain of ihe Schrdute-d Di'truls, sa\e ih.at j>ortion of 

I 1 SesXK-n li 2 S s*.'s M ^<s-, « , 
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the District of Jalpaiguri, which is known as the “ Western 
Dooars.” 


The \ct is not a complete code even in respect of the 
law of landlord and tcn.'int.^ It np* 
Jal'TVnrncy''Act*^' p'tes only to lands granted for agri¬ 
cultural or horticultural purposes,* 
and not to lands granted for building purposes and for 
the csLablishmenl of a coal depot,** nor to land used as a 
san sonda or a place where grass for thatching was 
grown. 


It is not c\cry permanent tciHire that i» alTected hy 
the provisions of the Beng.al Tenancy Act. Under Sul>. 
section (7), Section 3 of that Act “tenure me.ins the inter* 
est of a tenure-holder or an under-tenurc-lioldcr." The 
expression ‘•tenure-holder’’ is defincil, or to quote the 
languagi. of the Select Committee, ilcscrihed hy Suh- 
section (1), Section 5 .as meaning “primarily a person who 
“has acijuifcd from a proprietor or from an another 
tenurc-holder a right to hold land for the purpO'C oi 
collecting rents or bringing it under cultivation by cslah- 
" lisliing tenants on it, and includes also tin* successors m 
“ interest of persons who h.ivc acquired such right." This 
ih.linition is not cxh.aiistiic,’ and is wide enough to in* 
thide .TO tjaradar of the profits of a mel.a.'* Ihit *1'’ 
nn r« f.u t tli.-it a person has acipiircd from a proprietor of 
from .aiiotlier (rnurc-holder a right to hold land for the 
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purpose of collecting rent is not sufficient to prove that he 
JS a tenure-holder within the meaning of the Bengal 
Tenancy Act It must be proved that the land was let 
out for agricultural purposes.* Where land has with the 
consent of the landlord ceased to be agricultural and the 
tenant has since built a homestead or used part of it for 
tanks or garden, the nature of the tenure is not thereby 
changed ^ 

It follows from what has been stated above that trans* 
fers of land originally let out for coal mining purposes or 
for the establishment of mills, factories, depots .and the 
h'ke, or for building purposes, and transfers of homestead 
hands and lands within municipal limits, are not affected 
by Section 12 of tlie Bengal Tenancy Act. 

Landlord's fees payable on registration :— 

A registering officer sliall not register any 
instrument purporting or operating to transfer by 
sale, gift or usufructuary mortgage a permanent 
tenure unless and until there is paid to him, in 
addition to any fees payable under the Act for 
the time being in force for the registration 
of documents, a process fee of the prescribed 
amount and a fee (hereinafter called “ the land* 
lord’s fee ”) of the following amount, namely:— 
(n) When rent is p.ayable in respect of the 
tenure a fee of two per centum on the 
annual rent of the tenure: provided that 
no such fee shall be less than one rupee 
or more than one hundred rupees; and 

I. I'mrairt 77 Cat a v’ Jaonrk 
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(6) When rent is not payable in respect of 
the tenure a fee of two rupees, togetlicr 
with the costs necessary for the trans¬ 
mission of the landlord’s fee to the land¬ 
lord.' 

Wlien tiie registration of any sucli instru¬ 
ment is complete llie registering officer shall send 
to the Collector the landlord's fee, the costs 
iiecessar}’ for the transmission of the same and 
a notice of the transfer and registration in the 
prescribed form, and the Collector sliall cause Ihc 
fee to be transmitted to, and the notice to 1)^ 
served on, the landord named in tlic notice in tire 
prescribed manner ’ 


(j) Transfer of the holding of n rniynt 


A faiyat holding at a rent, or rate of rent, 
fixed in perpetuity— 

(fi) shall be subject to the same provi«tOfi‘' 
willi respect to the transfer of, and ‘'ne* 
cession to, his holding as the holder of a 
permanent tenure.' 


“ " mr.in-* prim.irily .n prr>f>n «lio tin* 

A tn '"'M land for the |Mirposc of ciiHivarinK 

or fiy mrmlicr*. of liis f.-»mily, or by liircd sfo-''''*' 
or «it!i tbf- aid nf parlncr*. and inrbido< al>o lb'' 
in int*'rrvi of pf'r*>on» «Iio Kan- arquin-d siicb a 
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Explanation —\A'here a tenant of land has the right 
to bring it under cultivation, he shall be deemed to have 
acquired a right to hold it for the purposes of cultivation, 
notwithstanding that he uses it for the purpose of gather¬ 
ing the produce of it or of grazing cattle on it.* 

Doubts and difficulties having arisen respecting the 
effect of non-pavment of the landlord's fee prescribed by 
Section 12 of the Bengal Tenancy Act, it was enacted by 
Bengal Act No I of 1903 as follows — 

(i) No transfer which has heretofore been 
fnade or which may hereafter be made under Sec¬ 
tion 12, Section 13,* Section 17,* or Section 18 of 
the Bengal Tenancy Act, 1885, ^ permanent 

tenure, or of a holding at a rent or rate of rent 
in perpetuity or of a share in such tenure or 
holding, shall be deemed to be invalid merely on 
the ground that the landlord’s fee prescribed by 
the said Sections 12 or 13 has not been paid: 

Provided always that, subject to the Expla- 
ualioji following, nothing in this section shall be 
held to affect the decision of a Court of com- 
Pfitcnt jurisdiction which has become final before 
the commencement of this Act. 

Explanation .—A decree in a suit for rent 
'vhich lias become final disallv.*>vl a claim for 

t S.iWxnion (i) Scrtion s 
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rent on the ground-that the relationship of land¬ 
lord and tenant does not exist between the 
parties to the suit by reason of the non-payment 
of the landlord’s fee, shall not bar a suit for rent 
which became payable subsequently to such 
claim. 

(2) In any case where the prescribed fee has 
been, or may hereafter be, left unpaid, the landlord 
may, within two years from the commencement 
of this Act, 

or within two years of the date of registra¬ 
tion of the document effecting the transfer, 

or within two yeais of the date upon which 
a decree or order absolute for the foreclosure of a 
mortgage has been, or may hereafter be, made by 
the Civil Court, 

apply to the Collector for the realisation of 
such fee from the transferee, or from the auction- 
purchaser, or from the person who has obtained 
an order absolute for foreclosure of mortgage io 
the Civil Court, and on such application bein? 
presented, tlie Collector shall realise such fee, if 
still unpaid, together with the costs of realisation, 
from such person, as if it were an arrear of revenue. 

(3) Nothing in Section I shall be deemed to 
nflect the provisions of Section SS of the said 
Bengal Tenancy Act, 1SS5. 
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For rules for the registration of documents 
under the Bengal Tenancy Act, see Appendix VI. 

(3) - Contract enhancing the rent of an occupancy 
raiyat .— 

The money rent of an occupancy-raiyat 
may be enhanced by contract, subject to the 
following conditions •— 

(a) the contract must be in writing and 
registered; 

Provided as follows : — 

O') Nothing in clause (a) sliall prevent a 
landlord from recovering rent at tiie 
rate at which it lias been actually paid 
for a continuous period of not less than 
tliree years immediately preceding the 
period for which the rent is claimed.' 

(4) Suh-lcasc by a raiyat :— 

If a raiyat sub^lcts otherwise tli.in by a 
registered \nstrv\mcnl, the subdciV'C not b«‘ 
valid against his landlord unless made with the 
landlord’s consent. 

A sub-lease by a raiyat shall not be admitted 
to registration if it purports to ert'ate a term e.>:- 
oeeding nine years. 


A>'t 
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Where a raiyat has, without the coi 
his landlord, granted a sub-lease by ar 
ment registered before the commencement 
Act, the sub-lease shall not be valid fc 
than nine years from the commencement 
Act.' 

Time for the presentation, of certain insi 
Creating encumbrances under the Bengal 
Act:—■ 

Notwithstanding anything contained 
IV of the Indian Registration Act, i8 
XVI of igo8) an instrument creating an 
brance upon any tenure or holding wl 
been executed before the commencement 
Act, and is not required by Section 17 of t 
Registration Act to be registered, shall be a 
for registration under that Act, if it is pJ 
for that purpose to the proper officer wi1 
year from the commencement of this Act.* 
Note ;—The Bengal Tenancy Act came int' 
tion on the 1st November 1885. 

Every officer who has, whether be 
after the passing of this Act, registered an 
ment executed by a tenant of a tenure or 
and creating an incumbrance on the te 
holding, shall, at the request of the tenant 
the person in whose favour the incumbi 


I. Section 85 . Urtigal Ttnancy 2 . Section 175. 
A«. Act. 
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created, and on payment by him of such fee as 
the Local Government may fix in this behalf, 
notify the incumbrance to the landlord by causing 
a copy of the instrument to be served on him in 
the prescribed manner.' 

V. Section 3 of the Reltf^ious Societies Act. (I of 
i88o) enacts as follows:— 

Every appointment of new trustees under 
Section 2 shall be made to appear by some memo¬ 
randum under the hand of the Chairman for the 
time being of the meeting at which such appoint¬ 
ment is made. 

Such memorandum shall be in the form set 
forth in the schedule hereto annexed, or as near 
thereto, as circumstances shall allow, shall be 
executed and attested by two or more credible 
witnesses in the presence of such meeting, and 
shall be deemed to be a memorandum of which 
the registration is required by the Indian Regis* 
tration Act, 1877, Section 17. 

VI. Provisions of the Oudh Estates Act (I of 
1869) requiring certain transactions to be carried out 
by registered instruments:— 

13 . No talukdar or grantee and no heir or 
legatee of a talukdar or grantee, shall have power 
to give or bequeathe his estate, or any portion 
thereof, to an^’ person not being either— 


I Section 176, Bengal Tenant}’ 
Act. 
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CO a person wlio, under the provisii 
this Act, or under the ordinary ] 
which persons of the donor's or 
tor s tribe and religion are si 
would have succeeded, to such 
or to a portion thereohor toanir 
therein, if such talukdar or gr 
heir or legatee, had died intestat 
(2} a younger son of a talukdar or gr; 
heir or legatee, in case the nan 
such talukdar or grantee appe< 
the third and fifth of the lists 
tioned in section 8, 

except by an instrument of gift or a will eJ 
ted and attested, not less than three montiis bi 
the death of the donor or testator, in mai 
herein provided in the case of a gift or wil 
the case may be, and registered within one me 
from the date of its execution. 

17 . If any such transfer (i.e., transfer of : 
estate, or of any portion thereof, or of any In 
est tiierein, made by a talukdar or grantee or 
ns heir or legatee under the provisions of t 
Act) be made by gift, the gift shall not be vai 
un ess within six months after the execution of 1 
instrument of gift, the gift be followed by cle 
y the donor or his representative in inlen 
of the property comprised tliercin, nor luiiess t' 
instrument siinll |,,-ivc been registered within oi 
inontli from the dntn or ... 
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18 . Xo tnlukdar or grantee, and no heir or 
legatee^of a talukdar or grante*', shall have power 
to give his estate, or any portion tliereof, or 
interest therein, to religious or cliaritable uses, 
except by an instrument of gift executed not less 
than three months before his death, and subject 
to the provisions contained in section 17. 

20 . Xo talukdar or grantee, and no heir or 
legatee of talukdar or grantee, having a child, 
parent, brother, unmarried sister, or a nephew 
being the naturally born son of a brother of such 
talukdar or grantee, heir or legatee, shall have 
power to bequeath his estate or any part thereof 
or an interest therein exceeding in amount or 
value the sum of two thousand rupees to rcligi* 
ous or charitable uses except by a will execuled 
not less than three months before his dcatli, niul 
registered within one month from the date of Us 
execution 

VII. Section 153 of the Ourf/t / 7 cnt /ht (XXII of 
1886) enacts as follows:— 

A beneficial lease or other incumbranm'it'att'd 
by an under-proprietor on his U'luiro aftor llio 
22nd day of July 1868, shall not Im valid ill 
the event of the sale of his rights and lldaiantu 
in execution of a decree for arrears of irul, lllllraq 
the incumbrance has been rogislorrd undai aa\' 
rules of law for the time beiuK la haca iu Oiidllj 
within four months after the rieathm tlieieuf, and 
not less than thirty days before the dale of allfa’)i* 
nicnt of those rights and inleirst*«, 



Appendix II. 

Registration under the Dekkhan Agriculturists’ 
Relief Act (XVII of 1879). 


Whereas it is evpedient to relieve the agi 

cultural classes in certain pai 

of the Dekkhan from indebtpi 
ness; It is hereby enacted as follows:— 


Chapter I.—preliminary. 

This Act may be cited as “ tl 
Short titio. Dekkhan Agriculturists Reli 

Act, 1879.” 

And it shall come into force c 
Comm,n«m,nt. November 187 

This section and sections rr, 56, 60 and C 
extend to tlie whole of Britis 
Locriiextmt. India. The rest of the At 

extends only to the Districts of Poona, Satan 
Sholapur and Ahmadnagar. 

Chapter VIII.—Registration by Villagc-Rcgis'r^'' 
55 . The r.oca! Government may from tim 
to time— 

(a) appoint such persons as it thinKs fit 
Appo,„,„.n. oi whether public oir.cers or no 

VtiLige Rc-Ktstrars Village-Rcgistrars ^ 

such local .areas as it may, from tiniR 
prescribe; 
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(6) direct the VilIage*Re"istrars for an}’ 
local area to discharge the functions of a Village- 
Registrar for any oilier local areas concurrent!}' 
with the Village-Registrars of such other local 
areas; and 

(c) delegate to any person, by name or in 
virtue of office, the powers conferred on it by 
this section : 

and may cancel anv siicliappointment, direc¬ 
tion or delegation. 

56. No instrument wliich purports to create, 
Instruments rreawd modif}', transfer, cvjdence, or 
dMXdvai“duni'e«^^^ extinguish UR obligation for the 
aSfsS" payment ol money, or a charge 

upon any property, or to be a 
conveyance or lease, and which is executed after 
tins Act comes into force, by an agriculturist 
residing in any local area for which a Village- 
Registrar has been appointed, shall be admitted 
in evidence for any purpose by any person having 
by law or the consent of parties authority to 
receive evidence, or shall be acted upon by any 
such person or by any public officer, unless such 
mstrument is written by, or under the superinten- 
diMice of, and is attested by, a Village-Registrar. 

Pro\i<lcd that nothing herein contamed shall prevent 
the admibsion of any instrument in evidence in anv Criini- 
«al Proceeding or .apply to any instrument which is 
c\ccuted by an agrievdturiNt merely .as a suretv, or to anv 
instrument require*! lij ^cction 17 of the Indian ReHstra- 
tion .Act. 1S77. to he register»-d tinder that .\ct 



JNDUN* REGISTRATION* ACT. 


{App. II. 


57. Wiien any persons intend to execute any 
instrument to which section 56 
be^«wuen"'brQr'''und« appHes, all such persons shall 
L appear before the Village-Regis- 

trar appointed for the area in 
which the agriculturist, or when 
there are several agriculturists intending to exe¬ 


cute the instrument, any^ of such agriculturists 
resides; and an}’ such Registrar, after satisfy¬ 
ing himself in such manner as he deems fit as to 
the identify of the intending executants and 
receiving the fee (if any) prescribed by the Local 
Government in this behalf, and the stamp (if 
which may be required by law, sliall write the 
instrument, or cause the same to be written under 
his superintendence; and after reading tlie snine 
aloud, or causing it to be so read, in the hearing 
of the intending executants, shall require them to 
execute it in his presence. 

E\cr>-instrument so written and CNecuted sliall at the 
time of execution be attestpd bj tlic 
.\»e<t«inn of such • • j I « if nn\ d 

in»trumcM ^ iHage-Regislrar; and aNo, «* a". 

the executants thereof is unable 
re.id such instrument, b) two respectable witnesses 

For the purposes of this section every executant of an.' 
sucli instrument shall appear in person before the 
Registrar; but every other party thereto may 
either in person or by an agent, being bis relative, senant 
or dependant, whom he has duly furnished with a 
of-atlorncy. executed and authenticated in such manne'* 
as the Local Go\ernment may, from time to time, b> ^ 
pre-tribe, aulliorlsinjj him to ap|»ear and act in this bch' 
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58. Every Village-Registrar bhall keep a 

‘^gister of instruments executed 
mentsbyv.iiagc-Reg.» bsforehiiu, in such fonuEssliall 
from lime to time, be prescribed 
by the Inspecter General of Registration. 

As soon as all the tittending executants haie executed 
anj instrument before a Village-Registrar, he shall make 
a copy of it Or cause a copy of it to be made in his Register 
and shall deliver the original instrument to the party 
entitled to the custody of the same (and a certified copy 
thereof to the other party, or to each of the other parties^ 
if there by more than one) 

Previous to delivery, the original instrument (and 
each such copy) shall be endorsed under the Village- 
Registrar's signature vvith the date of Registration, the 
name and residence of the Village-Registrar, and the 
volume and page of the register in which the instrument 
has been registered 

A certified copy of any entry in the register shall be . 
granted by the Village-RcgUtrar, free of charge, on the 
application of any party to the instrument to which the 
entry relates, nr of his agent or representative, and the 
copy shall be admissible as evidence of the contents of 
the instrument. 

59. In every insUumeiit writlen by or under 
Conv,deration to ibc su|)erintendence , of the 

Villasc-Res'islrar, llie amouiil 
'orea\.iug,,.Rpg,„rar. naturc of llic considemlioii 
(«f any), shall be fully staled. 

1 he Village-Kegi-trar Miall al-o endorse upon the 
in-lrtimeul a note uinler hi- hand, recording whether or 
not the Iran-fer of the consideration slated therein, or of 
‘‘nj part thereof, took place in his presence. 
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Il llie instruiucnt modifies, or uliolly or partly super¬ 
sedes. a prexious inslrument, sucli pievioiis instrument 
shall be produced before the Village-Registrar and shall 

be ftillv described in the instrument to be executed, and 

sliall be marked by the Village-Registrar under his hand 
lor indenlilicaliOD 

60. Even instrument executed and registered 

^ ill accordance wi Ih the foregoing 

Resibtralion under . , i A in 

iIiibAit to be deemed prOVisiOIlS sliall UB defimed 
e.]uualcnt 10 registra- , , 

tion -iiider the Indian liavc been dulj' registered unciei 
Resistrat.on Act 1S77 provisioHS of tlie Indian 

Registration Act, 1 ^ 77 ; and no instrument wliidi 

ought to have been executed before a 
Registrar, but iias been otherwise executed, sha 
be registered by any oflicer acting under tiic sai 
Act, or in any public office, or shall be autheiili* 
cated by any public officer. 


61. The Inspector-Genera I of Regi'-tratioa 
v„,sliall exercise, by I.imselfand 1 ® 
‘''f subordinates, a general snP"; 
RrjjiMniDon intciidencc over all \ nlag ^ 

litegistrars, and may, from time to time, with tti'- 
previous sanction of the Local Government) nia ’ 
rules consistent with this Act, for regulating t 
proceedings, and for providing for tlic ciisto ) 
llieir records. 


62. Nothing in this Act shall be 
i.x.mi.ii..n of ...Mfw- rec|uire any instrument to '' J' 
the Govenimenl, or any 
GMvrrnmcnii«.-ip3m. Goveriimcnl in his olia’* 
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capacity, is a parl\, Id be exemted before a 
Village-Registrar 

63 . The Local Government may, from lime 
Power o( Lwai c.o fo tlmc, make rules regulating 

'ernmentto make riile% .» • , , 

the appointment, suspension, 
dismissal, and remuneration of Village-Registrars, 
and prescribing the fees to be levied by them. 

Chapter VIIIA.—Rc£fistration of Instruments 
referred to in section 17 of the Indian Registration 
Act, 1877. 

63 A. (0 When an agriculturist intends toexe* 
M-d. by «">’ instrument required by 

°j T't; »ection 17 ol tlie Indian Regis- 
Aciui tration Act, 1877, to be regis¬ 
tered under tiiat Act, he shall 
tippear before the Sub-registrar within whose 
sub-district the whole or some portion of the 
property to which tlic instrument is to relate, is 
situate, and the Sub-Registrar shall write the 
instrument, or cause it to be written, and require 
it to bs executed, attest it, and, if the executant 
is« unable to read tlic instrument, cause it to be 
further attested, and otherwise act in accordance 
with the procedure prescribed for a \'illage- 
Uegistrar by sections 57 and 59 of this Act, and 
J'hall then register the instrument in acxrordance 
with the provisions ol the Indian Registration 
Act, 1677. 
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' -) An instrument to which sub-section (f) 
applies shall not be eflectual for any purpose 
referred to m section 49 of the Act last men¬ 
tioned, unless it has been written, executed, and 
attested in inanner provided in tiiat sub-section. 



Appendix 111. 

Provisions of other Acts cxeuiptinf' ccriaiu docn 
ineiits from Compulsory Rcii^istrnliou, 


I. Madras Partition Act (II of 1884). 
Whereas it is expedient to give effect to 
certain unregistered instruments of partition rela¬ 
ting to immoveable property in the Madras 
Presidency, and to remove doubts as to the titles 
conferred thereby ; 

It is hereby enacted as follows:— 

1 . Notwithstanding anything contained in 
^ any Act to the contrary, instru* 

Certain unregistered . 

inMrumenM of partition meots of partition reltltlllg 10 

to have same foree and . , , i • * 1 

effect as registered ins immoveable property in the 
Madras Presidency, winch have 
been executed before the passing of this Act, and 
have not been registered, shall have the same 
force and effect as if they had been registered 
under the law in forceat the time when they wore 
e.vecuted. 

Provided that this Act shall not 
(a) apply to any unregistered instrument of 
partition which lias been superseded by an instru¬ 
ment of partition duly registered, or 

(6) alTecl the title of a transferee for value in 
good faith of property, whether lie has or has 

not had notice of an unregistered instrument of 

partition relating to that property, or 
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(<•' affec't any right established by a final 
decree of a Court of competent jurisdiction. 

2 . Wlien any person to whom any right lias 
Comp*n5at.on to p„- accrued on the partition, or am 
■.nnl’r pcfson claiming under that per- 
section 1 ci.(b). |jy guch transfct a? 

is mentioned m se<'tion i. Clause (b), been de¬ 
prived of any right created by the partition, he 
shall be entitled to recover compensation m 
damages from any sharer wlio has directly or 
indirectly caused such privation of right, or if 
the sharer is dead, from lus assets. 

Provided tliat suit be (brought within thre? 
years after the date on which this Act comes into 
force), or within three \cars from the date of the 
transfer (if the transfer is made after this Act 
comes into force)'. 

Section 156 of the Oudh Rent Act (XXII of 1886) 
enacts that— 

Xolwiihstanding anything in the Indian He* 
gistraticin Act, 1S77 contained, pattas granted for 
any term not exceeding seven years by landlord' 
to tenants to whom section 3O, or section 37 
of this Act, applies shall he deemed good and 
valid witlioul tlieir being registered. 


I. Tlie «oriN in pir(*mh<-si»hnr 
ft^n >v« Art Xll ol iSoi. 

fir.t Srhnliilr 



Appendix IV. 

FORMS. 


1. Form of petition to enforce registration under 
section 84 of Act XX of 1866 given in the Schedule 
to that Act. 

To the Judge of the District Court of. 

The . .. . day of .. . .18O 

The petition of \ B of 
Shrweth, 

I That by an instrument dated the .day of 

• • .and made between C D of the one part 

and Vour petitioner of the other part, certain lands were 
conxeyed to Your petitioner absolutely 

2. That such instrument wa** executed by the paid 

C 1) on the . da) of.. . 186 

3. That the proper!) to which sxich initrumenl relates 
is situate in the •sub-district of the Sub-Reijistrar of 

and in the district of 

4 Tliat on the slay of \our petitioner 

presented the said inslmmcnl for registration under the 
Indian Registration Act. iSbh. in the ofTice of tlie «said 
Sul).Registrar, and on such prc«e'italion the «.aid C 1 ) 
appe.ared personallv before the said Suh.Registrar, and 
•admitted the execution of the <aisl instrument for, and 
falsely denied the execution of the said Instrument). 


I R A.—49 
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5. That the said C. D. is personally knonn to the 
said Sub.Registrar {or, adduced evidence that he was the 
person he represented himself to be, or that Your ptrlhion* 
er adduced evidence that the said C. D. was the person he 
represented himself to be). 

6. That the said Sub-Registrar thereupon made an 

order of refusal, dated the ..day.t86 .. .1 

register the said instrument, and gave Your petitioner a 
copy, which is filed herewith, of the reasons for such 
order. 

7. That Your petitioner on the . .day of. 

appealed to the Registrar of .againiit such 

order 

8 That the said Registrar thereupon made an ordo*' 

of refu-al. dated the day .. to direct registration 

of tile said mstrument. and g-ave Your petitioner a 
copy, which is filed herewith, of the reasons for sue 1 
order 

q That the reasons referred to in p.iragraphs 0 ^nd 

8. are, Your petitioner sulunits, insufficient fee, th^t ^onr 

petitioner has complied wuh the requirements of the sai 
■\ct so far as it has been possible for him to do so)- 

Your petitioner therefore pray* 
Your Honour will order the '•a|‘ 
Sub-Registrar tn register the 
instrumeut 

rORM OI' VKRiFICATION. 

I, A. ( 1 . the petitioner named in the above pitit'""^ 
do «l(.cI.Tre tfuil wh.it is vt.ntfil therein is true to the hc't 
my information .vnd belief. 
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II. Forms of petition to the District Court to 
enforce registration under section 73 of Act VIII of 
1871 contained in the Schedule to that Act. 

To the Judge of Ihe District Court {or, to the Deputy 
Commissioner) of 

The.day of .18 . . 

The petition of A. B of 

Sheweth, 

1. That by ai\ instrument dated the . day of .... 

. and made between C D of the one part and Your 

petitioner of the other part certain lands «ere conveyed 
to Your petitioner absolutely 

2 That such instrument was executed by the said 

C. D. on the . day of 18 

3 Tliat the properly to which sucli instrument relates 

is situate m the sub>distri<.l of the Sub>Regisirar of . 

... . and in the district of 

4 That on the day of . Your petition¬ 

er presented the said instrument for registration under the 
Indian Registration Act, 1871 in the ofTice of the said Sub- 
Registrar 

5 That the said Sub-Rcgistrar thereupon made an 

order of refusal, dated the day of to regis¬ 

ter the said instrument and gave Your petitioner a copy, 
which is filed herewith, of the reasons for such order 

b That Your petitioner on the ...day of 
appealed to the Registrar of .against such order. 

7 That the «aid Registrar thereupon made an order 
of rcfiiNal. dated the day of to dlrett the regis- 

tMtion ol the s.aid instrument and gaie Your petitioner 
a copy, which is filed herewith, of the reasons for such 
order 
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8 That the reasons referred to in paragraphs 5 and 
7 of tins petition are, as Your petitioner submits, insulTi- 
cient. 

Your petitioner therefore pra)s that 
Your Honour will order the said Sub- 
Registrar to register the said instru¬ 
ment. 


ANOTHER FORM. 

To the Judge of the Disrict Court [or, to the Deputj 
Commissioner] of 

The petition of .\ B of. 

Shetteth, 

1. That by an instrument dated the.day of ••• 

and made between C D of the one part and Your pcti- 
tioiior of the other part, certain lands uere con\ejed to 
Your petitioner by uav of mortgage to secure the sum of 
one thousand rupees 

2. That such instrument was e.xrculcd by the >aid 
C D on tlie . .d.-iy of .18... . 

3 That the property to whicli such instrument re¬ 
lates IS situate in the Sub-district of the Sub-Regis'^'^'’'*' 
of. . and in the district of ... 

4. That on the day of . ...Your petitioner presen¬ 

ted the said instrument for registration under the Indian 
Registration .Act, i8;i in the office of the -.lid .Suh-ReRi- 
trar, and the said C D appeared personally before tin- 
said Sub-Registrar and falsely ilenied execution of the 
said instrument. 
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5. That the said Sub-Registrar tliereupon made an 

order of refusal dated the.day of .18 to register 

the said instrument and gave Your petitioner a copy, 


which is filed herewith, of the reasons for such order. 

6 That Your petitioner has complied with the re¬ 
quirements of the said Act so far as it has been possible 
for him to do so 

Your petitioner therefore prays that 
Your Honour will order the said Sub- 
Registrar to register the said instru¬ 
ment A B 

rORJr OF VERIFICATION 

I A B. the petitioner named in the above petition 
do declare that what is stated therein is true to the best 
of my information and belief 

(Signed) A. B 

III. Form of petition of appeal against a Sub- 
Registrar’s order of refusal under Section 72 of the 
present Act. 

In the matter of Section jj, Fart 
XI! of the Indian Rogistraiion .\cl. 190S 
and 

In the matter of an instrument of .. 
...dated the day 19 
executed by A B 

To 

The Hi'lncl Regi-trar of 

The |H'tition of C D 

Shewclh ihat, 

I. By an instrument of the abovcnam<d 

U gr.vnlfd .and convrve<I to Your |H-titioner certain 
l.miU .Ttul ininio>e.-»Me property Mtualc in the ^Lb.Jl^trict 
of •. in the l)l^trict of .... 


/ 
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2 The said instrunieut of.v, as executed bj the 

said A B on the.day of .ig 

3. On the . ..day of .. ..tg .Your petitioner pre¬ 

sented the said Instrument for registration in the office of 

the Sub-Registrar of the said sub-district of.and on 

such presentation the said A. B. appeared before the said 
Sub-Registrar and admitted the execution of the said 
instrument. 

4* The requirements of law wore complied with on 
the part of Your petitioner so as to entitle the said instru¬ 
ment to registration. 

5 The said Sub-Registrar refused to register the 
said instrument and on the .. day of.. ..19 .. ..recorded 
an order of refusal of which a copy was given to Your 
petitioner on the. day of .. 19 ...Such copy is hereto 
annexed and marked ” 

6 Your petitioner appeals against the said order of 
refusal on (among others) the folloiviiig grounJ. 

(a) that the said Sub-Registrar should ha\c 

admitted the said instrument to regis¬ 
tration and should have registered the 
^ame 

(b) that the said Sub-Registrar was'uong 

in 

(c) that the said Sub-Registrar lias erred 
ill. . 

(d) that the reasons recorded by the said 
Sub-Registrar arc in any rase insufficicnl 
aiul do not justify the said order of 
refusal 
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(e) that the said owler of refusa) is otlieriu’se 
bad in law and should be reversed or 
varied. 

Your petitioner therefore prays that 
the said order of refusal may be rever¬ 
sed and the said Sub-RegUtrar be direc¬ 
ted to register the said instrument. 

IV. Form of petition for enquiry under Sec¬ 
tion 73 of the present Act:— 

In the matter ol Section 73, Part XII 
of the Indian Registration Act, 1908 
and 

In the matter of an instrument of 
dated the d.ny of executed 

by A B in favour of C D 

To 

The District Registrar of Assurance 
Ti»c petition of A R of 

Shcwctli that. 

i. By an instrument of dated the . day of 

. the abovc-nam»*d .\ B who at present residing 
at granted and con\cjc<l to Your petitioner certain 

hands and immo\e.il)le properl) situate in the sub-district 
of ill the district of 

2 The said insirument w.as executed b\ the saiil 
.\ R on the day of 

3 On or .iboul the d.a) of ^our petitioner 
dul\ presented the said insirumrnt for registration m the 
ofiice of tile Sub-Registrar of the said >ub-<!istricl and on 
the same da\ applied to the said Sub-Regi'trar for, and 
olilalned. an ortU r for the Issue of a ^umnlon< ag.iin<t the 
s.aul A R requiring him to ap|»ear at the said suli-regis- 
rition ofTire and admit eserution of the said ln^tfu’nent 
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V. Form of Plaint in a Suit to enforce regis¬ 
tration under section 77. 

In the Court of . 

A B residing at ... 

C D. residing at . 

The plaintiff above named states as follous — 

t. That by an Instrument of Pottah bearing date 

the . ..day of.the abovenamed defendant demised 

to the Plaintiff the se\eral villages and premises therein 
described upon the terms and conditions therein men¬ 
tioned, 

2. That the properties comprised in and demised b> 
the said Instrument of Pottah are situate in the Sub- 
District of the Sub-Registrar of . in the District 
of.. 

3 That the said Instrument of Pottah nas du!) 

executed by the defendant at on or about the date 
^^hich It bears and was delivered and made oicr by the 
defendant to the plaintiff on the , .. and it wa« arranged 
and agreed to between the plaintiff and the defendant 
that the said Pottah as well as thi corresponding Kabu!i.it 
to be executed b\ the plaintiff "-hould be registered on 
the , day of. 

4 Tliat the plaintiff tx'as rcadj and willing to e\e. 
Cute the said ICabulial and register it on the vaid—— 
da\ of but the defendant informed the plaintiff on th'- 
....day of that he x\a< not disposed to regi-ter th- 
^aid pottah 

l R. A—50 
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5 That after considerable correspondence the de¬ 
fendant still refusing to register the said Pottah the plain¬ 
tiff on the.day of.presented the said Instrument 

of Pottah as well as the KabuHat hereinbefore referred 
to in the office of the Sub-Registrar of.for regis¬ 

tration under the Indian Registration Act 190S. The said 
Kabuljat was duly registered and tlie said Instrument of 

Pottah was marked.and on the same day the 

plaintiff applied for the issue of summons against the 
defendant. 

6. That on the .. ..day of.the said defendant 

appeared before the said Sub-Registrar and objected to 
the registration of the said Pottah. 

7. That tlie said Sub-Registrar thereupon made an 

order dated the .. day of.refusing to register the 

said Instrument of Pottah. A copy of the said order 
hereto annexed and marked A. 

8 That thereupon on the . .day of.the Plain¬ 

tiff made and filed an application to the Registrar of 

under Section 73 of the said Indian Registr-ation 
-Act 1908. 

9 That after taking c\idencc and hearing Counsel 

on both sides the said Registrar on the.day of. 

rejected the said application by an order dated the same 
day .\ copy of the said order is hereto annexed and 

marked wiih the letter B 

10 That on the . .day of.the said Registrar 

•'Cnt to the plaintiff a memo informing him that the sai'I 

application had been rejected on the.day of. 

II. The defendant has wrongfully refused and still 

refuse.< to register the said Instrument of Pott.ah which t"* 
hereto annexed and marked . . 
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The PUintiff therefore prays — 

(a) For a decree under section 77 of the 
Indian Registration Act XVI of igo8 
directing the said Sub-Registrar ol 

to reecive and register the said Ins¬ 
trument of Pottah. 

(b) For the costs of this suit and the costs 
of and incidental to the said application 
made by the plaintiff to the Registrar 
of .. .. 

(c) For such further or other relief as the 
nature of the case may require or as 
to this Hon'ble Court shall seem fit. 

[, tiie plaintiff abovenamed do declare 

that the mailers and facts stated in paragraphs 
are true to my knowledge and that these contained in 
paragraphs are slated on information received and 

are believed to be true. 


thi« 


Signed at 


•lay of 


19 . 
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on account of anything to be done or (otbonie 
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Inirod. 
... ' 

... 3 

... *0** 


Addition 


in the Indexes .. 

of presentants and persons admiting execution tone 
endorsed on documents 



Administr4tor»GeneraI 

not required to attend at Registnitiun office 
registration o( document executed by. 


. 14 ' 

.-Hi 


Admissibility 

of wniej«Vs\tTeA docwm mV s nrt ST^^'a\tlng vegistralton 
at lime of execution, not affected by the Art 


e/an unrrfistrrrJ JMumrnl rrqmrtnf rrjfislration 
in 10 far a* it afferts moveables 
for purposes not requiring regutration 
as containing statement of adverse pos.cssion 
in suit to compel repstratlon 
to prove payment of money — 

to prove contract for sale ... 
to prove contrart tolct ... 
to prove money drbt •• 


195. 
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Admisstbility— [contd.) Page 

of documents not duly registered ... 204, 205 

of secondary evidence to prose document inadmissible 
for non-registatiori .. .. ... 206 

of certified copies to prove originals ., 276 

of certificate of registration for proving registration .. 280 

of statement made before registering officer ... 285 

objection as tO] when to be taken . 210 


See EVIDENCE, CERTIFICATE, COPY 
Admission 

0/ execuhon, 

what IS, . . 157 Kc. 

admission ol signature is, . 15$ 

registering officer not to enquire into talidity of 

document ... .. ... 158 

by executant or kis agent .. .. 155 

by representative or assign of executant or his agent . . 15S 

by one of several representatives of an executant ... 160 
by a representative who ts hitrself the claimant ... 160 

procedure on. .. ... 155 

e/reretft 0/eaHtiderafion ie/ore re/'islerme n/teer, ... 377 

not conclusive proof 0! payment of consideration ... sjg 
but raises a presumption of payment and shifts onusto 

party denying .. ... ... 279 

effect of admission of contents of document inadmis* 
sible for nonregistration in suit based on such 
document ... .. ... ... 209 

of correctness of Statement under sec ... 285 

to registration, procedure on, ... ... 276 

of existing liability or rights respecting immoveable 

property does not require registration ... 50 

Sec EXECUTION, CONSIDERATION, .NON-REGIS- 
TRATION. 

Adopt 

Sfr Autherities to Adoft 
Adverse possession 

may be proved by slateroent in a document ceheraise 

inadmissible for non-registration .. ... ipq 

not afTerlcd by registration . . ... 258 

title by adverse possession cannot be defeated by a 

subsequent regislensl purchaser .. ... 25S 

See NON-RFGISTRATIOS. 

Agtnt 


of eieci-larl or cUimant tniv present dorvr-ert for 

registration ... •... . • • ‘M 

of rcprrscnt»iiTV s^ assipn rf eaeci-tin* or rla •nirt 
nay present diM-ursert .. 
must derive tule under pemrr of atifcrey .. 
n.a eompriert to preset sJocumrei af’rr recoca’iiB of 


•’3 



INDEX. 


may admit execiition 

registering officer to satisfy himvelf a: 

may deposit «iK lor hi» pnncipal 

Sea PRESENTATION’, DEPOSIT, WILL 


recording that a sale of immoreable property »s a 
mortgage requires registration 
dei lann? that a transfer has been made for a debt and 
—f. - r , r .tj ^ebt 


^ . person 

admittedly entitled thereto does not require regi>- „ 
tration . "I® 

nirrely erratm^ a ffrsonal nfht to obtain another 
inent ajftrfin^ immoreable prol’ertv ifoes not rrijn'i’f 
ngizlraUon . . .. _ ^ 

to execute con'ey.mce does not require registration e<? 

for sale containing admission of receipt of earnest mo”*/ 
does not require rrgi-trauon "• 

promising to transfer property the subject of a litiga* 
tion if decided in fatoiir of promisor does not 
require regi'tration ... .. ••• 5* 

to make a gilt does not require regi'-trafion ^ •• 9 

to eteciite a mortgage does not require registration • • W 
to esecnte a lease does not require registration W 

to transfer propert* containing a declaration of the 
title of the transferee requires registration ••• 

tarjing the terms of tenancy as regards amount of 

rent rigistrability «f. * ... *’*'^8 

sarying the penod of tenancy and other rights of le'see , 
dijimpiished from "declaration'* •• •” 

oral, relating to immoscable property liable to 

defeated by subsequent registered doenment lh2, to 
sate where the agreement has been followed by pusses- 


IS ini hided in " lease ” ... 

mere < ontrart to let IS not lease 

when It uperaies oc is intended as a prc'cnt diniise i' 
Ic.sse ... ... ••• '• 

lest lor determining whither agrmiient dors or doe' 
not ojifTatr as present demise " 

where words used ate indwatise of present demise the 
.sgrrement requires registration, ... " 

ptramoiint intention trill prerail 

where the intention is not to ireale presert demise, 
agreement does nut require registration 


^iinga rhargi on prop,rti 
morey, re<|uircs rrgistra 


loiiesold fur the earnest 
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Agreement—) Page. 

u'lth stipulation that imcrtam events it should itself be 

treated av conveyance require* registration 44 

containing a derlaration that the vendor was merely 
entitled to balance of purchase money but had no 
interest in land requires registration .. 45 

w ith adn^ission of re< cipt of earnest money 1 registrabi¬ 
lity of . . -91 

may be proved by unregistered conveyance 200 


Sec CONVEYANCE. DOCUMENT, MORTGAGE. LEASE 
Agricultural lands 

Bengal Tenancy A't applies only to, 

Landlord's fee payable on transfers of, 

Agricultural Loan’s Act 

orders under, do not require registration 

copy 0! orders under, to be sent to registering officer . . 

Allovrance 

hcrcditery, is immoveable property 

sarshashan is an, . ••• < ••• 

incidental to hereditary offive .. • 

See IMMOVEAOUE PROPERTY 
Alteration 


362 

jSj 


37 

313 


8 


3t 

tIO 


See DISTRICT, ACCEPTANCE 
Ammalnamah 

containing covenant to grant lease does not require 

registration .» -• • • St 

tHC LEASE 
Amuldaree 

does not require tegistration .. ... ... 77 

S.-C l.KASK 
Ainul Dustak 

does not require registration ... ... ... 77 

S.-e I.KA.SE 

Arr«*i 

S'lh.Reg's'rar aulhv'risrd under »eteu>n 7 "aen,< ^ear 
whrlher t'i)rvtion as to aa'l rejisiri’i a* rrjy he 



INDEX. 


Appeal— {eoiitd ) 

order of rtfuzal to register 

to Registrar against sub-Rcgistrar's order of refusal on 
ground other than denial of execution .. 
to be presentedvkithin thirty days from date of order 
of refusal 

Registrar may on such appeal reverse or alter sub- 
Registrar’s order ... ... ••• 

document to be presented within 30 d^ys from date of 
order directing registration 
document on registration after appeal to talce effect 
as if registered on original presentation 
form of memorandiim of. ... ... Ap 

no appeal lies against Registrar's order of refusal 
court fees on appeal 


Appearance 

of ereculanlt 

no document to be registered unless e^rciitant or hi< 
representatise. assign or agent appears in due 
lime ... . ... • • «45 

save mease of wills ... ... •• *45 

and in cases where registration is directed under the 

provisions for compulsory registration I45» *9^ 

delay in, procedureon. .. . ••• *45 

may be simultaneous oral dilTereni times .. ••• 

enquiry on, . ... ... •• 145 

essential to the salidity of registration on original pre¬ 
sentation . ... *4? 

not necessary when registration 1$ directed under 

section 74 or 77 .. .. •• *47 

necesi.iry only of persons actually executing ••• *47 

not necessity of person on who-e behalf a document Is 

executed ... ... -• *47 


a person rlaiming under a domiment may apply for 
process for enforcing appeirance of exei utmts 
registering oflirrr mis on such application issue 
summons 

E con's fee payable for service of summons ... 
iw as to summonses hr ... 


persons exempt fiorn appearance in the Cisil Courts ... 
certiin (•l•vrmment oin<ers ai.d public fiirvtionaries 
exc< uting a duiqment .is surh. 

e KXLCUTA.ST, WITNESS, nXE.MPTION 



INDEX. 


399 


AppIicjUon *’ ' 

for oecrf'liinct ef after due time lio 

... u, ^ 

■■ • 119 

. . ■■ ■ ■ 

1114 V ue with .^utme^mcJr . 146 

to be entertained by Rcjjlstfar — .. ... 146 

for enquiry tnfo erentttoH 

may be made to Registrar when Sub-RegUtrar refuses 

to register on ground of denial of execution 295, 299 
may be miJe when execution is denied before 

Registrar . , ... .. 299 

may be tnade by any person claiming under a docu* 

merit or hts representative, assign or agent .. 295 

to he made within thirty days from making of order 

of refusal ... ... . .. 295 

‘making of order’ means i>ot merely recording it m 

writing but communicating It to party . ... 321 

to be in wnting and verified ... ... .. 296 

to be aocompamed by copy of order refusal ... 2 q6 

form of,... ... ... App. IV 

procedure on ... .. . • .. S99 

on presentation of. Registrar to enquire whether docu. 
ment has been executed and provisions of law 
complied With .. ... ... 399 

such enquiry is quasi.judicial .. . ... 299 

scope of enquiry into execution on, ... .. 300 

in making such enquiry Registrar may take evidence 

and summon witnesses .. ... ... 300 

Registrar to make enquiry himself 300 

,, cannot delegate power ... .. 300 

,, may direct payment of costs . ... 301 

„ to direct registration on pnmafacie proof 

of execution ... ... ... 301 

document to be presented within thirty days from dale 

of order dirking registration . .. 302 

for lease is not lease ... ... ... 15 

See TIME. APPEARANCE. PRESENTATION. EXECU¬ 
TION, ENQUIRY, COSTS 

Appointment 


of Inspector*General of Registration ... ... 19 

n( Branch Inspector-General of Sindh . , ... 19 

• of Registrars and Sub»Regi$ttars ... ... 20 

of Inspectors of Regbtration Offices .. ... 21 

of persons to officiate lor Registrar and Sub-Registrar 22 
defect in, of registering officers not toinsalidate regis¬ 
tration effected in good faith ... ... 340 

of new Trustees under Religious Societies’ Act re¬ 
quires registration ... ... ... 369 

Assessment 

vahivat of, is iminoreable property • .. ... 9 

See '■immoveable PROPERTY.’ 
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Assign 


Fogf 


of executant or claimant may pre'sent document for 


registration .. . . ... . 04 

of executant mar admit execution ... ••• >43 

need not derive his status in any particular manner ... 
agent of, may present document ... ••• >34 


See EXECUTANT. CLAIMANT 


Assignee 

Official, exempted from appearance ... .'I 4 t 

regi'tration of document executed by Oflici.xl, ... .142 

Assignment 

of immoveable property for Rs 100 or upwards re* 

quires registration .. ••• 25 

of equitable mortgage created by deposit of title 
deeds requires registration if made for R< too 
or upwaras .. .. ... ■■■ •I*' 

of ina"! nghts by one co-sharer,to another require* 
registration . .. ••• 

of vahna! of a.ssessment retires registration •• .17 

of immotexble property by Government does not re¬ 
quire reg<»tration ... ... ••• 27 

See I.MMOVEABLE PROPERTY, DOCUMBST 
' Attached to the earth' 

me.ming of, .. ... ... ••• 

iraIN, buildings and permanent fixtures am, • • 

See IMMOVEAllLR PROPERTY 


Attendance 

.at private residence for registration or deposit > 

Ilf executant* .and witnesses, how enforced ■ 

See EXfXUTA.NT, APPEARA.NCE 
Attestation 

of interliiie.ition* in document* 
of mortgage* . . .. ••• 

o( ileed of gift ... ... .. , / 

of * ill.tge Register under the Deklchan Agti'*'ilt"f'l* 

Relief Act .. ... •• ‘ 


1.10 

It'd 


Attornment 

notue of, contlined in unregistcret! document 
unregmrred frllrriif. though admissilile a* such 
.idmissibte ti> prove release of mortgige 

See NON-RFGISTHATIO.N 
Authentication 

of power «.f htiorney .. ... 

of regivrr books and (ndexes ... 


... »®1 


.. '1** 
.. 27J 
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registering ofiiccr not concerned with the authority of 
person executing a doroment 


not conferred by will requires registration . 2? 

conferred by will does not require registration 
persons entitled to present, . .. 

donor, and after hi$ death, the donee Or the adoptive 
son may present, 

enquiry by registering officer on presentation of, 
not conferred by u ill is inoperative without registration 
See ENQUIRY 
Award 

does not reouire registration . . ., 

conflict of decisions regarding registrability of, 
on partition signed by the parties, registrability of ... 
See DOCUMENT 

B. 

Paper 

for the sale and purchase of immoveable property 
does not require registration 

See DOCUMENT 
BtnefJt to arise out of land 

included in “immoveable property" 
are incorporeal hereditarnenls 

includes rights of common, profits in ahene solo, rents, 
pensions and annuities secured upon land 
toda giras hah rs a, > 

vahivat of assessment is, 

Tight to collect dues on given spot is. ... 

See IMMOVEABLE PROPERTY. LAND 
Bengal Tenancy Act 


under the Oudh Estate Act .. 



IN'DEX. 


BUais 

io documents to arestid 
to be eoted la r»j;istcr t-"k 

BoabA7 LssJ Survey Coda 

notices trder *cc 74 o» 76 o^ do not reqeirc 

tr\;i<,a 

Boai 

rcnfr; ahivat cf asseameet 

unrev • rnoft^ge bov far admusibV as 3 t^omj 


ectry 1 a book of pajrocct i* nc< a neeipt coder 

section 17(e) — 

reOster books ... ... ••• 

S<x UEUid: EK BOOKS 

Brue^ laspcct^r GeocrsI cf Sledb •• •** 

p. h IJ naolu- -dyoAiJ-fVe .. •*■ 

■3. > 1 have ss.*nv o«en as r Ceeersl otkrt 

than (v>wer t.. =..<er«i'S' •- 

Brftisb CoascI 

fio«Tef v:cin«y »t ••b- .*atet! by, 

Brhlsik lodla 

def- ... _ ••• 

tua- • —Utica cf docr.r-. -t eiccoti-d ia EJriuib 

I'X- lecuted out cd Qn.ub lodia ... —■ 

sa:J . ..a of powers of*atir>rDey eieeeled is. — 
ciev i • vi of Bntisb lodu ... — **' 

doeen-—I a^cctiBf propertT ulaite partly la Bnti^ 
ledu and partly twtaije Drituk India, registrabi¬ 
lity of 


Iacle<]i-d in “ ttncnorraVr property** 

Bardaa of proo f 

in cate of adosietioa v denial of receipt cf coniafera- 
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Composition Deed—{foii/rf) 

test (or determining whether a document is a, 
a document by which a debtor transfers his property 
absolutely to his creditor m consideration of the 
debt IS not a. . . 

a document which IS essentially a, does not become 
a Trust Deed by reason of the debtor's property 
being vested in trustees 
See DOCUMENT 


Page 


87 


87 


87 


Compromise 


registrability of petition of, 

petition of. in so far as it ts acted upon by the Court 
does not require registration 
but in so far as It IS not incorporated in a decree or 
order of Court, or affects properties not the 
subject matter of the suit it requires registration . 
requires registration in so far as regards precisions 
not gnen effect to by Court or extraneous to suit 
requires registration if Court is not asked to, or does 
not, give effect to i« 

requires registration if decree or order giiing effect to 
It was made without jurisdiction 
affecting immoveable property and Bled in enminat 
proceedings requires registration 
decree on, not ultra tires merely because it goes 
beyond suit ... 

See DOCUMENT, DECREE 
Compulsory Registration 

was not the immediate object of the enactments 
passed before 1864 
was introduced by Act XVI of 1864 
of instrument of gifts 

of instruments affecting immoveable property of the 
value of Rs 100 and upwards 
of instruments acknowledging receipt or payment of 
consideration money 

of authonties to adopt 

of sale deeds under the Transfer of Property Act 

of mortgages under the rran\(erof Property Act 
of Leases under the Transfer of Property Act 
of Exchanges under the Transfer of I'roperty Act 
of Gifts Under ihe Transfer of Property Act 

of sale*dreds affecting immo'eable property of 
of less than Rs 100 
of mortgtgcs affecting such property 
of Trust Deeds under the Trust Act 
of certain documents under the Bengal Tenancy Act 
of appointment of new Trustees under the Religiou 
Society’s Act 

of Certain bequests by Uudh Talukdars 
of certain leases und^ the Oudh Rent Act 


Intro 

Intro 

25. 33 


25,69 
26. 75 
28, 107 




356 

360 

361 


369 

369 


See DOCUMENT 
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CopT-Hfoni I ) 

cert 3 /i«J copies of «nlr< s tantgtsUr bools* andInJesei 376 
to be signed aad scaled ri'gistering ofTicer ... 576 
to be admissible for proring original document ... 276 

of endorsement anil cirtifiMte of registration to be 

made m regisi«.r book ... ... ... 2S4 

of reasons for retii'. >1 to register to be furnished ... opi 
of Orders or certifiLates onder the Land Improvement 

Loans Act t» I e sent to registering officer ... 343 

of Sale certificate to be sent by Court or Revenue 

officer to registration office .. 342i343 

of rnortgage undo Agriculturists Loans Act to be 

sent to regisuring officer .. ... 34J 

Costs 


Hi ^uir.v may make order for payment of, in appiica 
11 ■ > tor rmniiry .. 

Couaterpart 

of lea • lease 

Court 

cann i.stton an order of registering officer re/uung 
( ept a document on the ground that it docs 
t ont no sufficient <. >onption of immoveable 
[. (Ktiy .. ... 

nn) I luiuice and determini. whether a document does 
» does not affect imtn<.w«able property 
Liiiiut question an order nf Registrar admitti'g a 
document to registration after due time ... 

m-i^ make order for producti .n of a mil deposit! d m 
registration office .. ... 

in suit under section 77, ' oily to enquire into 
(actum of esecutiun 

Si.- description 'UIT 
Court.fee 

payable on . 1 » .md api. 1 
Create, declare, asslgo, limit or cxtin^Isb 


301 

5 


tl7 

117 

124 

174 

324 


329 


these words arc used as implying a deSnite change 

• . • 46 


relation of the parties does not, ... ... 

dorument merely acVtiowledging an exutiog right does 

C.OP. .. ..■“ 

are not immoveable property . ... 



4 o8 


iNoex. 


Curator 

tegal, of lunatic or idiot K a rrpre^ntative ■ 
Current Index 
See INDEX 

D. 


Date 


PoSf- 
.. 17 


of presentation to be endorsed on document 
of endorsement to be specified on document 
of certificate of registration 


after death of donor a deed of gift may be presented 
by his representative ... ••• 

even though such representative miy be the donee ••• 

(i/ rrenttani, 

on, registration may be effected by hu representative ■. 
such representative need not dense his authority in a 
special manner ... ... • • 

all representatives ought to join in presenting and 
admitting c'ceeulion ■ ... 

registration on admission of one of several represen* 
Catives a mere defect in prccediifC ... . 

representative ol decea«ed executant may admit 
execution even though he may be the claimant •• 

<1/ 

On, his represeniative miy present document 
of donor of power of Attorney before presentation of 
document by the donee or agent •• 

!>/ testator 

on, executor or claimant may present a will for 

registration .. . ... I 

on, sealed cover containing his will may be opened •• • 

of donor ef authority to adoft 

on, the donee or the adoptive son msy present, ••• 

See GIFT. EXECUTANTS. CLAIMANT, TESTATOR, WILL 
Debentures 

issued by joint stock companies do not rrrjuire regu* 

intion 


1315 

ifki 
I Co 
,fi.s 

134 


docum'nt cresting the rrght to have jmmeiexhfr 

property 'otd for pvytnent of, rcrjuircs regn’r*- ^ 

contract to psy debt msyb« prorcil by tin tinrcgisiered 
mortgage insilmissibJe as such ... 

admission 0? an existing, may be priivcd by iinrrgir- 
tered document othersvisc {nsdrnbsibie *** 



INDrX 


Sec DOCUMENT 

Declare 

implies a definite ehiiii'e in ilie legit rclitinn of the 

parties to some prnperl) . .. 46 

in'tninient which de« lares a right, title or interest in 
immoteiWe properti •« Rs too or upwards 
retjiilres registration 25.40 

instrument declaring title requires registration 42 

agreement dc< linng that lertain persoiit were entitled 
along w ith the declarant to tmmoieable property 
and containing a promise by him to execute a 
consejanre in their fasour requires registration 44 

agreement for sale dei lanng that the vender had no 
loriger any rontern with the immoveable pro- 
pertj requires registration ... 45 

memorandum declaring a |>ersoii to be the highest 
bidder at an auction sale does not require 
registration . 49 

See DOCUMENT 
Declamtton 

oral, liable to be d eated bv subsequent registered 

document 182,185 

save where it is followed by possession 182, 185 

distinguished from " sgreement” J84 

Decree 

does not require registration 37, 94 

time lor presentation of • opy <>l. 116 

place for registration of copy <.f. 138 

persons entitled to present < opv of, >• 133 

»l4>/ nfffcteil /y subtt'funtl «/oct«W(>»i< undtr 

techon to . .. ... 235 

obtained on a document whi< h had ceased to be 
oper.itive before suit is not savetl from operation 
of Section 50 ... ... 235 

title resting on a registered document is not defeated 
by sale In execution of 1 decree obtained after 
registration of the document ... 238 

section 50 refers to a di.res or order in which an 

unregistered document hss merged 239 

a des fee for rent cannot be set up .against a subsequent 

registered document . .. 240 

i/irrrhn^ rri'istratiffn in suil uHiiff iff JJ ... joj 

presentation of doi omen! of which registration has 

been directed hs a deercs ... . jsg 

S<^e PRIORITY SUIT, PRESENTATION TIME 
Defect 

registration lilei ted in good faith not invalidated by, 

in proi cJ'ire or appomtment . ^40 




It prohibitory provi- 


/ 
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Pagf. 

Dekhan Agriculturist's Reliet Act 

special registration naderi .. ••• 37 ^ 

DeJay 

lit /)rese»i<i/icm due to urgent necessity of uncivoiJjtle 

.. .. ••• ll? 

fine payable in case of delay an presentation • • itp 

no >.ritecion (or determining whether, in presentation 
has been doe to urgent necessity or unaioidible 
acodeni . _ •• ••• 

Registrar to detide whether, in presentation has been 

due to urgent necessity t>r unas’Oidable accident — *34 
in presentation due to fraud . •• ••• 

in ap/<e‘irniirf of • xrrutant due to urgent ilfCffsity or vn- 

tiici {Me ontdent .. •• _ *45 

Registrar may on applnation direct registration m 

such rase upon payment of fine *451 * 4 ^ 

See PRESKNTATION. APPEARANCE 


Delivery 

meaning of, .. .. • • 

registering officer not concerned with, of a dncutnent ••• 
presentation b» executant .and regi.inlion of a ooco* 
rtient is equivalent to . .> •" 

Difiial of Execution 

whttis ... ... ... 

null tie express or imptird ... ... • ‘ 

refusal to admit cxei'ution is, .. . . ^ 

f iilure to appear in obeditnCe to summons is etjiii. 
lalenlto, . ••• 

praceture an, .. ... 

fcjjuteriftg officer must refuse to register on. _ tS®* 

such refusal must be in respect of the person denying 
execution ... 

pro'isuins as to refusal to register on, are prohibiine 
and not directory .. 

registriiion in contravention of these provision' 

' ilid ... ’ ■ 

appli. ation to Registrar forenquiry when registration 

IS refused on ground of, 

See eXEC^’TlON. RP.rUSAI. 

Deposit 

cfutteHieeix 

d.>. iiment transferring the wa'iirity ere.iied by, re<iuite 
registration if value of unmo'cable property is 
Rs, too oropwan!-. .. ••• , 

hiemorandum loerely re«<*eding. does not reipur 

registrali.m ... • , * 

where me.nn-sn liiin la Intended to create •ecuriiy ■» 
l< ins^pirable from the worigsge lran*aflion l 

requires legislratuin ... : 

IS nm an oral agrrrnient 

of »'7f . , , 

may be made bv testator or thrinigh anthoriacd agent 

See FOmTAtlLE MOftrOAOE. WJI.lVsKAt PP COVfR- 
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4»5 


DtposUor 

of «i!l may withdraw same 
proccedinpn on death of, 

Description 

of immorcab'e property comprised < 

be sufficient to identify it * 

of houses in towns 
of Other houses 
rule as to, 

where, is sufRoent to identify the proprtt 
specify district or sub.district or thVt 


question as regards sufRi lenty of, to be derid,,,i 
reference to intention as gathered from U 
used . 


Discretion 


of documents remaining unclaimed (or two years 

of registering officer to refuse to attept doi umetit, 

of nut ti.ntain. 

etbJc property 


presented in due time cannot be quesiumed by 
Civil Court 

of registering officer a> to issuing prixcss (or appen. 
ante of executants and witnesses ... K 


Disposition 

document merely ncording a pteMous, of inimov* able 

property does not mtuire registration 

See DOCUMENT 
District 

to be formed under the Registration Act . .. jo 

formation id. to he notified in garrtlc ... yn 

alleratiun in limits of. ••• — ... 3l 

nuliiary > antunmmis may be declared, ... 3i 





iNbr.\ 


Document —{luuld i 




docurnenl ronferrin^ the ri^ht to releivc and retain 
dues tnridental to unnership of land requires 
registration . 37 

document derlarins a contemporraneous sale to be a 

mortgage requires registration ... 39 

document cresting an equitable mortgage requires 

registration 40 

document by which a person undertakes to bind him¬ 
self by a mortgage to uhich he is not a party 
requires registration .. 41 

a patnership deed containing proiisions giving one 
partner the right to redeem mortgaged immove¬ 
able property reijuires registration . 41 

reuept operating as release of mortgaged property 

requires registration . ... 42 

document atcepting projx sal to substitute one mort¬ 
gaged propertv f»r aiio'her requires registration 4J 

document b\ mortgagee thrt he has no 1 Uim or in- 

lercst HI mortgaged property requires registration 43 

document by «hu.h a mortgagors right to redeem 
mortgaged propett) IS postponrj requires regis¬ 
tration .. 43 

document by which demised propert) is surrendered 

requires registration 43 

document whuh rcqnifcs rigistration dots not cease 
to be registrable merelv because H ev idences a 
transaction not required to be in writing 45 

document requiring registratuin is not freed from 
necessity for registration merely because it con¬ 
templates another document 43 

dotiiment requiring registration is inoperitive and in¬ 
admissible if not regiatece.1 iga &.l 

flAii/i </-> not rrijitiri 

document mtrtly rciogni'ing an csistiug obligation 

docs not require registration . 34 

doi umeni aficiling imnioseable propertv ot less than 

Rs 100 does not net d to he regisiensl . 108 

It.(*e for term notcxiitding i«ir year d</r-- not require 

doiiimeiu affutini' moscahle property does not n 

vvills*'d.. not nquire rcgistrati in ... loS 

documents leUting to'haras in n.int m,.iK <ompan\ 

do not require ragistrslion 36 

voinposition deed d*>es not rtqnire rigistriti.in ... 36 

dabinture issued bv joint stu>V mnipsnv does not 

require rigi'tration ^ 

do. umi-nt aresting a personal right lo oUtuin anotfer 

document does not require regi'tralicn .. sy 

decree or onter of Crwirt ot award does not require 

grant ol land bv gjirffimant dors not require rrgi'tra* ' 
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Docuioent— {conlii) 


partition hy Rpvpnue oRicer doc« not need Kgtstration . . 
order slanting loans under Land Improvement Act do 
not require registration 
t irtih< ate of sale ^cs not require registration 

Donee 

of authontv to adopt may present it after donor's death 
See AUTHORITY TO ADOPT 


Donor 

of authority to adopt, death of, .. . • 

on death of, a deed of gift may he presented hy his 
reprr^entalivc .. 

Dov/I Darkhast 

registrahility of ... 

See LEASE 


Dowl Feristh 


Ste LEASE 

Durcis 


S<t ENECl TION 
Duties 

and pouers i 


ripisliring oflm 

E 


Earnest money 

rc gisirahilrts of dortim* nt aiVini«tedK>rig, . 

S"-e ALKNOWLl'-DGMENT 


Earth 

things atlarhni (is, arc tnimoveihh property 
S.e IMhfllVr.Ani.K PUOPEUTY 
Effect 

of rrci.iering a dontment lontsining a wrong and 
mislrv.lifig drseriplion of fremoir dde properly 
of registering a ilnrumrnt not presenteil in due lime ... 
of registr iliiio hy an tsfTerr nut haling jmis«Ii>1iiin in ^ 
IhM tMhslI ... •• ' tf' 

of present Stlou liT a ps rvm nut ' oi'iju tent too' 
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Effect— 




of presentation under a power of which the donor was 

tlead .. .. .. 133 

of registering a document on first presentation in the 
ab^e^ce of the executants 

of registering on first presentation a document of 
which erccution is denied .. 
of registration and non-registration 
of entry in a wrong register 

See DESCRIPTION. PRESENTATION. TIME, 
REGISTRATION, REGISTER BOOK 

prorcdurc on refusal of person admitting oxerigtion to, .. 277 

Eridorsed 

meaning of, ... 5 

Endorsement 


meaning of. . . 5 

on debentures does not require registration .. 26 

registrability of, on an incomplete sale deed b> the 

purchaser stating that he has no riaim thereunder ... qS 
on mortgage deed merely acknowledging payment of 

mortgage money does not require registration sS, 102 
to be made on document presented for registration .. 273 

to be made on document admitted to repstration 27c 

on document registered to be signed ana dated by re¬ 
gistering omcer .. ■. 279 

to be copied in register book . 283 

on docunient of nbiih registr.nion i> refused 391 

penalty for making false, 

See DEBENTURE, MORTGAGE. ACKNOWLEDGMENT. 

OFFENCE 

Enforcement 


Enqui 


"f attendance of executants and nitni 


I ri-fislering offierr pn prf^rMlatt-in ,./ ,/i)rw,«efir nnii 

n/ rirmtanl-^ 
meaning of execute 

registering officer roocerned only with grniiinene<s of 
doi iimrnl and not Its saMui Itt, I 

he »« not to enquire whether Consuieration has been 
paid . . I 

he need nol enquire whether document his been 
deliiered 

nor ij he to enquire whether document has since ex*, 
riilion Inxm eaneelJed ... 


15^. i 5 p 
5'. *59 
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INDEX. 


/’ilfC 

Execution— (confd) 

mean^ voliintar/execution ... ... — >54 

obtained by duress orintimulation distinguished from 
e\ecuticn obtained by fraud ••• 

procedure on admission or denial of, . • > 5 ^ 

registered document takes effect from date of, ... 17 ^' 

priority of, determines priority as between competing 

registered documents ,. ... — >77 

admission of, but refusal to endorse ... *77 

See ENQUIRY, SUIT, REGISTERED DOCUMENT 


Executor 

may present will for registration after test.itor's death ... I 7 ‘^ 

on presentation by, registering officer to satisfy bim» 

self that testator is dead ... ... * 7 *^ 

See WlLl. 


Exemption 

t>/ frrtniH ilofiimenfsfrom eompul^ry reei^tratifn 
composition deed ... ... ••• 

shares in joint stock companies • 

debentures of joint stosk companies ... • 

document creating personal right ... 

decree or order of Court ... • 

•award . .. ••• 

grant of immoscable property by government 
partition by Resenoe officer 

order granting loan under Land fmprosement Ac* Ac. 
sale certificate ... ••• 

endorsement on mortgage as to payment of mortgage 
money .. .. ... 

lertaln documenls executed by ot in favour oi 
Government ... •• " 

records of settlement of Lind Revenue 

ilo> umenis and maps issued hy S*irv ey offii efs 

iloriimenf rnpiirnl by law to be filed periodical!) m 
Revenue ofiiie 

nfiiiee of relmqiusbmrnt under Rnmhiv Land Survey 
Code ... ... * . • 

/run; ii/’fearanr/ al rcji»frrt/wM tfffiir 

persiins sufTiring Ifom boilil) Infirmity 
l-rsons m jld ... . 

persons exempted from allendiii 
Jtam «frr.,f,on of Art ... 

See DOCUMENT. AIM'EARANCi: 


26,Sfi 
,.. 26 
.. 2fi 
27, S'* 
2?'^ 
27, !»> 
27 , to' 


?44 

.444 

.1U 


in Civil C.ii 


t.f time fur prrseniallon 
I'f lime lor ip|M-ir.vnee 
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PtiSc 

Extinguish 

See CREATE A.c 
Extent of the Act 

applicable lo nhole of Briti»li Inilii 2 


right to inlirct and main duts p,i)ab!e to lindloril 
at i, immox cable property 

See IMMOVEABLE PROPERTY 
False 

entry, ofIeni.e of maVing, 
statement, penrlly fur fnaking 
personation |>enalty (or 

See OFFENCE 


10 


for registration, scan he» and , opu - . .• ,')JI 

to be heed by Local Com rnnivnt .. 

to be published .. 

Ferry 

IS immuseable propert) ,, 9 

IS a personal sen itudi 9 

Sec IMMOVEABLE PROPERTV 
Fine 

payable tor delay in presentation lir) 

not to exceed ten time' the reg,>,traliiin fee 1 iiy 

paynhle in case vf delay in appeaiarn r 145 

not to exceed ten timo the registration ter . 14^ 

power ot Inspei tor (Jenenl to remit ipo 


See PRESENTATION, APPEAR ANCE. TIME 
Fishery 

meaning of. . . r, 

i> inimoieabk pru|«erty . ,j 

Sn IMMOAEABl F PROPERTA 
Fire proof boxes 

in l>r oruMded lia- K«gi»trx's .41, r <, 

Fixtures 

are iii.Iii«\r..ble whm.Vta.hrd tolfeejnh ... ij 
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INDEX. 


document tnadmifsiMe for non-rcgistratioi 
lo pra\e handwriting in ciKc of, 

^tay of proceedings in prosecution for 


of petition under Act XX of t8GC 
of pttiliun under Act VIII of 1871 
of memorAndum of appeal 
of applirniion for cnquirj' 
of plaint III suit to compel regUir.Ati^ 


ixicutar.t of a document < annot take .AilvinCage of hi> 
own fraud .and impeach rcglslrAtiort on the 
ground that document w.is not prtsented In doe ^ 

loiiri rmj (pitstion eieniH of discretion by Registrar 
in aieepting document after due lime in case of) ••• 
tareiition indmed by. . . . * 54 ' 155 

distingunhed from ouress ... •• * 5 * 

secondary evidence of document inadmissible for 

noft-ngntrition incase of, .. ... • ^ 

effect of, in ease of competition between registered and 

unregistered doeiimcnt .. ... •• * 4 * 

must be distinctly altegid and prosni ag ilnst rliimant 
under registered document befort it can be de* 
jifiied of Its priority over antagonistic iinregis* 
tcred slocsimtni ... ... ^ 

5 we EXECUTION, EN'yUlRV, DURESS, SUIT 
Fraudulent Deed 

not saliJiled by registration ... ... ••• 


means present right, title or interest deferred m enjoy* 
nient ... ••• ••• 

t.eifship IS not " fuliire ” fight .. •• *"'• 

di» imient rrfatine l« immosr.able propeity whirn may 
be .ar,|nirei! I.y the partl*-s|n future di«*s not rf 


See MAINTKNANCf:. WIDOW 


Central Clauses Act 

i\rf fi,iio,» I { * llrilish Irdu " in, • 

definition if •'Immoveable priijwrly ” in, 
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Genuineness 


Pa^e 


registering officCT conwned oniy nith, of document 151 
registration does not dispense with proof of. 284 

Gift 

defined ..... 
how made . 32,354 

deed of, requires registration ... 25 

instrument of, of immoveable property must be regis- 

even though made for a nominal consideration ... 33 

registration of deed of, may be effected after donor's 
death by his representatise esen though he may 
be the donee . . .. ... 33 

registration does not cure defects arising from non- 

compliance with essential requirements of a lalid, 33 
registration effected after donor has ivithdrawn eonsent 

does not validate a. .. 33 


instrument cf, must be attested by at le.ast two witnesses 355 
mere agreement to make a, does not require registration 34 

See DEATH 


Good faith 

acts done in. not invalidated by defeit in procedure or 

appointment ... •• 340 

Goods 

delivery of, before registering officer to be endorsed on 

document admitted to registration 377 

Government 

grants of immoveable proptrty by, do nut require re¬ 
gistration «0>i34S 

certain, officers exempted from attendance at regis¬ 
tration office • 341 

registration of document executed by, officers . 343 


Growing Crops 

not immoveable property 


Guardian 

of minor is a representative •? 

registering officer not competent to enquire whether 
document has bten eiccuteyl by. of a minor in 

contravention of bis authority — 153 

II 

Handwriting 

docurnent inadmissible for oon-regislraiion may be 

admitted to prove, • • — ^04 

Heirship 

is not Immoveable proptrty •• — 56 
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Hereditary 

athinauir 

>n< iriN altnwdnx jMyalil' out of hriiU .iikI c>f 

allotvjnrr Im itlrnlal tn li<-rr<Ii<.iry ofTii i- • 

«arili xh.in Is ... ... • 

1^ iniiMiivraltlr pir<>|M rty .. 

olh-r 

II iiiiniiAraUIr |>r*>|»rly iimicr itinilii l.iit .. 

I ajj iMf iiring b< III 'ty a non«lfinilii m n>^l iiiiniiivr 
.ilili prupiriy ., ... ■■ ' 

Sir l.MMtjVrAIII.I. ritOl'I.ftTY 

Hiba-kiUcwat 

th'Jiii'li ihjiIf fur MOiiiin.il (oiMid^r.itixii ri'jiiiri • rr;;i« 


HIrIi Court 


Hiitory 

Holiday 


I it> (■nhn.iry ori);inHl < itil jiiri'xln li<;ii x Pi*lri< I 
Court . ... .. 

uliitli h.H no O O C J not a I>Mtiii I C'i'irl • 


Ilf till l.m >4 |{«')'iMrjti<in 


hIii re |» riixl «l Ill■■ll4li<>n <-a|ori« «• 
ni ly li» fiM on foll.iwin)' «l«/ 


It nr fl|<|x il 


Sir I.I.MlTA'l lON.Sfir 

Holding,' 

Iriiani » iritrrr^l m hii holilinj; i» ininiuu.ifil* i‘r'»I'''rr/ 

iMMovr.Am.i ruuiTKrv 

Hour 

Ilf ini-^i nlilion In !•" rinlor'ril on ilf» nrin nt ailnn'li'il 
III rrjflur itiort 

Hoiura 

III fin«r>« to Iw <|>-v iil.a il Milh Iilrirliri In uTirft and 

nirmfiir (if .iny).., ... 

mil in to In <I> MtilMil «ill< n f< f m ■ to slu •tniK. 

•'ili'-rloMl irxiirril* 


IJtnliiy 


*!<•«• fijifi.Ni i.i iiniiioit till' I'ta-iirrly in • ili"'in 
linol f.^ hiiDm KnI /or, ... ••• 

ri ^'Olr rii (,. < fl,, r III liiiiiolf li'. "f I-' 

ajij-f ifii {,* iNiori-him ... 
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Irntnovtablt pTop«t \7 

meaning of, 

tJefinitiorK of, in o»h«.r Arts 
definition not exYiaustite 
morn comprehensive than “ real property " 
iiirfiirfrt 

(0 hnd.( 

(а) buildings 

(3) allowance payable out of income of hnd 

(4) varthashans 

(5) heredilar> aMowanres 

(б) hereditary oflires under flindu Law 
(7I rights of «a> 

(8) lights 
(9I ferries 

fio) incorporeal hereditaments 
(11) rights of common 
(la) profits in alieno solo 

(13) toda giras hAk 

(14) right to open watercourse . 

(tf) vabivat of assessment 

fi6) right to collect and retain dues pa\ able to land 
ford 

fi;) trees and shrubs 

(18) right to take forest produce 

(19) right to cut and enjov trees 
( 30 ) permanent fixtures 

(311 estate and interest in land 

(22) tenure and tenant s interest in a holding 

nal include — 

(ij dues tnctdental to an office such as that of a Dcsn 
capable of being held by a person not a Hindu 

(3) standing timber . 

ly) grow mg crops and grass 

(4) right to tut down and remove trees 

(5) macbmerj not attached to earth 

leriam documents relating to. retjiiire registration 
certain documents relating to. does not nsjuire regi»- 

documents relating to, to be res'oriled in Book 1 
doi unients not relating to. to be recorded m Ruck IV 
procedure for registration of document relitmg to, 
situate in more than one District or bub-Di'trict 3^ 

See allowancf. asse-?sment assignment, 

REM'KIT, KERRY, FISHERY. Kl'TCRK. VESTED, 
OINTINOEST, RIGHT. MMSTENASCE, VVUVOVV, 
HEIRSHU’ 
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Index 

to be prepared of each register Book ... 
particulars to be contain^ in, — 
copy oF, to be sent by sub-Registrar to Registrar 
inspection of, ... 


Pagf. 


m 

274 

27s 

275 


Infirmity 

persons .suFTering from bodily, not retjuired to attend 
at Registration office .. ... 

authentication of power-of-attorncy executed by per¬ 
sons suffering from, ... ... 139, MO 


See EXEMPTION 


" In future" 

relate to estates in reversion or in remainder or estates 
otheruise deferred in enjoyment ... 

Information 

every person bound to give, to registering officer 

Inspection 

oF Index no I and 1(1 .. •“ 

of Register Book I and III .. 

Fee payable on, to be Fixed by Loc.x] Government ••• 
of certain documents exempted under s. 90 

Inspector General 

to be appointed by Local Government ... •“ 

may hold simultaneously other office under govern¬ 
ment . .1. 

may appoint a person to act as Registrar temporarily ••• 
to report appointment made by him to Local Govern- 

controlling powers of, ... — . 

to cxeri lie a general superintendence over all registn- 
tion offices . ... ••• 

may m.ike rules nitb approval of Local Government ... 
may remit fines .. . ••• 

Inspectors 

to be appointed by Lor.il Government ... 

Instrument 


56 


375 

373 

375 

346 


19 

'9 

22 


.•S 9 

2 S 9 

290 


>9 


Sec DOCL'MENT 


Intention 


n deruling whether a dorumenl does or d.-et ^ 

nffi-ct immotrxblr property regard must l-e had t'V. 34' 

ividenrr of (riitn registration in lluok IV in-trvd o 


Interest 


o( a trnvnt in hi* holding Is Immoveable properly 
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Interlintation 

registration ot documents containing, 

Intoxication 

execution under> .. ... 

See EXECUTION. DURESS. FRAUD 


tto 


>54 


Jail 


J. 

authentication of power-uf.attorney executed by per* 
sons in jail 

exemption of persons in, front attendance at registra¬ 
tion office 


See EXEMPTION 


>39 

168 


Joint Stock Company 

ahares and debentur<-s of, do not re<}uire registration sC, 27 

Judicial proceedings 

registrability of. .. 95^:0 

Judge 

of District to act as Registrar in certain oases ... 83 

authentication of power-of-attorney by, . 139 

Jurisdiction 

10 admit document (or registration 127 Ac 

of Registrar to register document nhich may be regis¬ 
tered by a su^Registrar subordinate to him .. 129 

of Presidency Registrar •• 129 

to entertain sun to 1 ompel registration 313,314 

lotri offences under the Act . 337i33^ 

act tfime without, void • 3-i> 

Sec PRF.SENTATION, PLACE, SUIT. OFFENCE 


Kabuliat 

IS lease 


«4 


L. 

Land 

meaning ol 

IS immos cable property 
includes - 

0) eiery -pecies of ground 
to ererythtng from b atww ot earth to 
the >Vy — 


R A—55- 
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Land— 

(3) estate and interest in land as well as tenure ... 7 

(4) tenant's interest in his holding ... ••7 

See IMMOVEABLE PROPERTY 

Land Improvement Loans Act 

orders under, do not require registration ... ••• ®7 

copj of order under, to besent to rigistering officer ... 34 ^ 

Landlord's lee 

payable in case of certain documents relating to agri¬ 
cultural Isnds .. . . ••• 3 ''l 

not payable in cases (o which the Bengal Temney Act 
docs not apply . ... 


Language 

documents in, not understood by registering ofliter to 
be accompanied by copy and translation 
in use in Bengal ... . • 

procedure on presenting document in, not known to 
the registering ofliier •• ... 


Lease 


definition of, 

Includes counterpart, kabiilist. undertaking to fullii ate 
and occupy .... . • 

passes an interest in land ... ' 

distinguished from license ... 

etclusiie possession must be given to tenant to 
constitute. .. ... »• ,* 

document conferring the richt to remove soil and 
minerals is lease ... , *' 

iliiciimenC which does not piss any interest in land is 

document varying rent is not. 
ilocumrnt cafcniling perioil Icninry is, ... 
nhsdrkst IS, ... M 

doeiinvent undertaking to pay rent for iiv nf buiMinff* 

d.iii I feristh IS not, ... ... •• 

appli. stion (or Irsse is not, 

Igreement to |e! operating «r intendevl to oprr.ile a« * 
present demise is, . •• 

mere ninlrait to let not opernting r-r InTenOrd »s 
.S present demise is not, 

liesunient whiih merely evidemes nri inlentifn torse- 
elite a lease is nut, 

d^ umrnt ereitingn personal oWig.ilion cHilenlto 
levs- IS n.il, 

»eCi'»r4l,iliiy of, f}e|>enil» on the Irrni rrciled by “ 
rfri-fi,.,, f,,, purposes of regisiraliun is«chrti<»** 
pressed o„ ihe, 


H 35 * 

... I* 
13 

.. II 


.. 0 
.. «l 


t 4 
14. it 

14. 

.. 


15. ‘f- 
15. t® 
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Lt»se—(fimW) 

tur a term exceeding one jcar requires registration >6, 79 
e%en though it may contain prosision for earlier 

determination ... , 80 

for life requires registration . . .79 

for oneifar or zharttr ptriod tri/A proxision for txtendtng 
its Itrtn 

conflict of decis’ons as to registrability of, 80, 8i 

words for continuance of possession to be considered 

as appertaining to future consent of the parties 82 
provision for extension ot term dependent on will of 
landlord does not render lease for one year or 
shorter period registrable 82 

provision for extension of term dependent on will of 

tenant makes such lease registrable . 82 

provision for extension not dependant on will of either 

party . . $3 

from j-ear (0 year rf^utres regzstrafiOH .. 83 

essence of, is that the tenant has at the end of the 

year no option to determine it 83 

for one fash to remain in force till another isgranted 

requires registration 83 

for one year with provision that tenant should pay 

rent from year to year . 83 

shone bo shone lease is a lease from year to year . 84 

crraling no fizrd lernt 

for so long as tenant shall pay rent is not limited to 

one year and requires registration 84 

for an indefinite period terminable at will of landlord 

does not require registration . . 85 

exempted from registration under proviso to section 17 
does not cease to be regiMrable if it comes under 
vec 107 of the Transfer of Property Ait 80 

lovenant to pay rent is inseparable from let»e and cannot 
be proved if lease is inadmissible for non-rcgis* 
tration 201 

Covenant by lessiw Id indemnilv Ic'see against disputes 
between lessor and his kinsman is inseparable from 
lease and cannot be proved if lease is inadmissible 
for non-rcgistration .. 201 

Covenant to pay damages if lessor fails to make over 
possession inseparable frum lease and lannot be 
siuil on if lease invdtnissibU lor non regi'lratiun 202 

no ailion van be mnntvimd for brewh <4 'tipnlalum 
forming part .if the lease when the K,.sc is luadims 
s;We for noiiTegistration 204 

•^vf AGREEMENT, RENT 


>3 


Uctnse 
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Lights 

meaning of 
inimox cable property 

Limit 


/’jfc. 


9 

9 


See CREATE 8 .c 


LsmUs 


of Districts aoi) Sub>Di<tricts 


Limitation 

penoii <'f. (or the institution of appeal against Sul^ 
Registrar'^ order of refusal • 

tbirt) dars from date of order 

for the filing of application (or enquirj where registra¬ 
tion i» refused for detinl of execution • 

thirt) da« after making of order ... 

daj of order to be excluded . • • 

for the filing of suit to compel registration 
iVuitj d^>s lf"m making of order .. *' 

day on which order made to be exduded ... 

''irakicg of order me.ins not merel) recording it but 
bringing u to notu'e of the party concernei! 
where period oi limitation expirt^ on holiday suit 
m\i be filed on the next o|>cfiing <lty , •• 

tonllicl i>l deci'ionv as to applicabint) of the prui.* 
sions of the I.imitation Act ... " 


295 

295 

«5 

295 

3« 

320 

3» 

32« 
.1*4 
3JI 


Sec HOLIDAY. SUIT 
Lispendens 

doctrine of. not afle« ted by pro\ 5 ««'ns a' to prio'ily of 
registered document oser antagonisticuntrgisterol 
deed ... ..* 


240 


Ste PRIORITY 


Local Gostrnment 


miT exrmi'f Di»trirts and traits from operation of 
' Art 

to sppuint Ir.spoclor (Jeneril tif Regiifrstion • 

mas tiinfrr on other oflcer the powers irf Inspector 
General 

miy fcirm Districts and Sub-Di^lni ts .. 


«9 

«9 

JO 


to provide ofiiers with iie»e»'.arT UhiVs •*' 

tus'ifplj every Registrir wi*h fire proof lotes 

nijy .mvljamjte o*'«e rf « RegiiJrsr with that of a 

S' b Registrar . . . ’ ' 

I'uv riempt lertain leases fn-v* comp-i'i 'ty rrc'-'t*''''’" .j, 

may pre.rnb^ (res for registration, searches and toj'y • • 4 . 
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admissnjn of secondary evidence of nnregistcrtd 
ment accidentally tost by fire 

committee of. <s represent icire 

registering ofTioer to refuse registration if earcuUnt * 
appears to be a, 

Registrar not rompelenr to decide whether executant'** 


Wachlntrj 


Magistrate 


M. 

it attached to earth « not itimioveablc property 


cantonment magist/ate may be Registrar or Sub. 
Registrar 

authentication of poner^of-aiioiney by .. 

of second class powers may try offenies 

Maintenance 

Hindu widow's right of, is not immoveablf property 
See IMMaVEABLE TROrERTY. VESTED. CONTlNdl NT 
Majority 

Map 

Marriage 


age of, 


annexed to a dm ument to bq acconipanieil by »opirs 
dc'eription of immoieable propsrt> with referrmw tii 
rrsenue sur>ey map doC' not rsquiri rl•gl^^r iiuni 


Military Cantonment 

may be formed Ui'trict or Suh Ih'.tru-t 

Minor 

definition of 

rcfu'sl lo rrgiMcr whsrr s*e, utatii amM-ji 
Registrar not soiupstent to d«-> ide whrtli, i 


Misrepresentation 

esrcsition under, 
di'tinpiii>hr\1 fr»-m Jur«" 

tree KNKCUTJON, FRAVU 



INDbX. 


of inimo\ cable property to sciuru Rs too and up* 
wardN require-! registration 

registrability of instrument dedaring a sale to be a, • • 
encliirsemeni on, by a person not party to it to be 
bound thereby requires registration 
letter accepting one property as sec-unty for 
another mortgaged property requires registration •• 
a document b^' mortgagee declaring that he has no 
1 laim under a, requires registration 
undertaking by mortgagor not to redeem mortgaged 
property until payment of cost of new building 
erected uith his assent by mortgagee does not 
require registration . . ••• 

document merely admitting an existing, does not 
require registration .. .. 

|innc>pal amount secured by a, determines the value 
lit property for registration purposes i 

ishere a, is moperatue and inadmissible for non* 
registration, the sureties are discharged 
unregistered agreement to. though admissible as a 
contract i> not admissible as an equitable, ••• 

an unregistered document is not admissible to prove 
that a sale Is a mortgage . ••• 

■ ontaining contnet to pi) debt and hypothec ition uf 
immoscabic property is admissible even though 
unregistered to prove money debt 
saie V* hire the . oniracl i* inss-p.irabtu from the hypo* 
theeation .. ••• 

inadmissiMc for w.iiu ol registration c mnot be accept* 
ed in proof i>f mortgagee’s right to produce of 
mortgaged land 

defined ... ... ... 


Mortgage Decree 


IS not immirteablc nroprrtv ... .. ••• 

must be distmgiiishru from the mortgaged properly 
nisignmrnt of 

dots me in ilsiHrreate any intrri-st in imiuovcibtr 
pfojscfly ... ... 

does not rcqiiifr registration according toCalculM 
High Court ... ... 

rrquircs rigisiration arrurding to Iloud) i) High Court 


Mortgage Money 


ipl fi'r, rndirfse,! on nHirtgvgr diss iu< mpiir 
rcgisiration ... 

ohere It o|>eratrs as retease ... 


Moveatte Property 

drfin.lion 


iing, do nut rw|uife regi«tr»t»on 
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Moveable Property—(ronW) 




.. J98 

203 


Native Slate 


rej;istraiiQn of document situate partly in, 130 

Noti-appearance 

in purMiance of Summon$ IS eqiinalent to denial of 

eaecuiion . ifii 

Non.Reglstration 

Fffcisof 190 

a document required to be reitistered i< inoperative 

and inadmiSMble m evidence without registration ipOj 193 
a conveyance requiting registration does not pass any 

title if not registered . .. 193 

sureties are discharged bv reason of. of mortgage 193 

an unregistered release is not admissible to shew that 

the interest of mortgagee has ceased .. . 193 

an unregistered document inadmissible by reason of, 
may be admitted to prove extraneous matters not 


a mortgage otherwise inadmissible (.». mav be admit* 
ted to prove contra, t to pay debt where such con 
tract Is separable from the mortgage . 193 

where a transaction is indivisible and relates to 
immoveable properly and other rights, the docu¬ 
ment effectuating it becomes whollv inadmissible 198, 

301, 303, 304 

d.vi iiment registered in lontiavention qf the imper* 

alive or prohibitory provisions of ihe Art is not 

• duly registered *04 

secondtrv ev ulence IS not admissible ol dsument la 

admissible for, 307 

SUIT btseil on slo. unieni inadmissible and inoperative 

tor, must (ail save where the admissio, s in the 
pleadings are ‘u"!. lert for adjudicaiion ^ 309 

ubyertion as li> loadmissibilits mav I*. uWen in 

appeal -210 

where a transj.Sionoot required tote m writing hiv 

been rarrifst out bv oral agrr-emeisl sj» h aeree 
meet mav be f^oved be parol, even ib^eh 
documenl evidervnpg »• Is I'la'mss.'^V f e. . 
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INDEX. 


Notary public 

authentication of power«of«attorney by, 
docs not necessarily mean a British, 


Past. 


Notice 

effect of, in competition bctueen registered document 

and oral agreement . . ... ... *83 

a registered document does not prevail against an 
oral agreement of which the claimant under the 
farmer had notice ... ... ••• *83 

e^ect of, in competition between registered and un¬ 
registered document ... 212,243 

a registered document taken with notice of an unregis¬ 
tered document docs not prevail over the httcr 2I2, 34J 
tffeet of, in competition under the old .Acts ... 219 

Possession as evidence of. ... ... 25S> -S^- *57 

Registration ds, ... . ... 259 

under sec 74 or 76 of Bombay Land Suriey Code does 

not require registration . . • ••• iMS 

See REGISTRATION 


Oath 


Object 

Objection 


o. 

Registering officer may administer, 
pfienre of m.iking f.ilse sttfemenf on. 


285 

.13? 


of the law of registration 


of executant to registr.ntion of a document... * 

as to inadmissibility for n«»n-rcgistralit>ii when lobe 

nken ... ... 

(if executant to endorse ... ••• 


158 


Occupy 

underl.xking to, is lease 


Offence 


ini (irrn lly endorsing copying Ac. svith inttnt to injure 
making false statement Ac. — 

fdl-'- stitinxnt must lie made before an oftieir .aetinK 

under the Art ... , ••• 

imkiiig Id-s. siatemctil regarding « imimst.anresi* 
siJ. the Kut>e of enquiry |x fore registering on" 

IS not an, . . — I" 

Jiirisrl Ction I.. try ••• 


.\1» 

33-3 


.333 


p<I to attend at 


Officti 


rcftain, i.t <>osrrninrnt n-it rr<|i 
flegiVtstion 0''i<e .. 
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Offici&l Assignee 

IS not the representative ol an insolvent 
exempted from appearance at Registration OfHcc 
registration of document executed by,* 

OfticUl Receiver 

exempted from appearance at Registration ofRce ' 
registration of document executed by, 

Official Trustee 

exempted from appearance at Registration Office .. 
registration of document executed by, . 

Omission 

to comply with the provisions of Section 58 is a mere 

irregularity 

♦ to seal a certificate of registration 

Operation 

registering officer not concerned with, of a document ... 
of registered documents ... 


Page 

18 

341 

342 


34« 
342 


341 

342 


278 

sSi 


Optional Registration 

a document which comes within Section > ^ (Sub Sec 
I) does not cease to reouire registration merely 
because it also comes within the puri lew of, .. 3a 
of certain documents 107,108 

of certain documents practically abolished by Trsns* 

fer of Property Act . .. 355 

Oral Agreement 

not followed by possession liable to be defeated by 

competing registered document .. *82 

depoMt of title deeds IS not an, •• 190 

Order 




does not require registration 27, ^ 

time for presentation of copy of, •• 

place for registration of copy of. teS 

person entitled to present copy of. . *34 

no enquiry as to execnfion Ac undetSeetion 34 neces- 

s.srv before registration of copy of, • *4^ 

not affected bv n>Ie as to pnorify contained in Sec. 50 .. 235 

af rtfuzat I0 regufer ... 291 Ac 

ressons for, to be receded by Sub-Registrar . 291 

copy of. to be given to executant or claimsnl 291 

enjorsement 10 W msde on document upon. 2pt 

msy be made at any time after groundi (or refusal fjie 

arisen . — •• 294 

appeal against, made bv SuVRegiv'rar to be made 

uithin thirty days from dateef order — 205 


I R A —5G 
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Page. 

Order— (co»ld) 

application for enquiry to be made within thirty days 
from maltin; of order 
reasons for, to be recorded br Registrar 
no appeal against, made by Registrar 
refusing or directing registration of document present¬ 
ed after due time is final .. • • 

granting loan under Land Improiement Act does not 
require registration 

granting loan under Agriculturist Loans Act does not 
require registration ••• ■■ 

copy of orders under Land Improvement Act and 
Agriculturists Loans Act to be forwarded to regis* 
tering officer ... •.• H-f 

See PRIORITY 

Oudh Estates Act 

documents registrable under, ... 

Oudh Rent Act 

registration of certain pottahs under, .i. 3^** 


293 

302 

303 
124 

27 
. 2S 

2.341 


P. 

Particulars 

to be specified in Indexes ... •••. "* 

to be endorsed on documents admitted to regNtratlon ^7 
to be stated m eertificalc of regKlralion ... * 


Partition 

instrument of, made by Revenue Officer docs not 

require registratiori .. ■ 

instrument effecting, of immoveable property requires 
registration 

instrument by »Mcb .after reciting a prcvuiui, one 
partr transfers his right to aniitner requires 
registration ... . , 

au.ird on, Mgned by the parties as signifying thnr 
aceeptanee requires registr.ation ^ 
instrument which merely rssriles or aeVnuwirdges ft 

previous, does not require registration 

agreement to effect of immovraMe properly wnien 
way m future be acquired by the pirties cfoea not 
require registrati.m ... ••• ' 

.<;<e DOCUMENT 


.17 

J7 

41 

37 


Partftrrship Asstts 

regitirsbility of d'uniments affrrting Immnveshl' prrs- 
peiiie» Iwlonging lo * partnership firm 




INDEX. 


Partnership Deed 


with provisions giving one partner the sole right to 
redeem immoveable property of the partnership 
requires registration 


registrability of certain, under the Oudh Rent Act 


document required by law to be filed periodically by a, 
does not require registration and shall be deemed 
registered 


of mortgage money endorsed on mortgage zl 

tegi'tenng officer not competent to enquire into^ o! 
consideration 

of consideration money before registering officer 
of fees on presentation 

Penalty 

See OFFENCES 
Peon 

fee payable lo. for service of summons .. ... 

Period 

See ULMITATION, TIME 
Personal appearance 
See AprEAUANCE 
Personation 

offence of (al'c, 

fraudulent intention not essential to conviitute ofieiu'e 
of false, .... • • 


Scv APPLICATION 
Place of Registration 

document relrtuiK'uimmo'cvbk property to t-e pre- 

scried at ihc office of the Sub-Kcgutrar cl iVc 
^uWisIfiet wbere such prepenj or some part 
thereof i' »itu»te - 

il.. ument ma reivtiog to immovea'.’e prepertv t-ae be 
p»e.rnlc.t either at the t 4 the Sul>.Rrci--rar 

«ilhini.h.sM-*uf>-*l.'«*'-ti» nas earruied cr a* 
»nj other ©*;<♦ wherv all the panics dt-sire ... 
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Possession—{fffii/rf). 


25 < 

J.0 


Hjitrie pusx^Aioii nds breii iieiu unoei an unret'i^tei'cd 
document for 12 jears a subsequent rcjjistcrcd 
deed does not presail 

title by adverse possession not affected by rutr as to 
priority 


25*^ 

25« 


Power of Attorney 


agent must derive aulhoniy under, 
presentation under revokea, 

recognisable for purposes of registration ... •• 

authentication of. e*ec«ted in a part of British India 

n here Registration Act IS tn fone . t » 

authentication of, executed in a p.irl of British India 

« here Registration Act IS not in force 

authentication of. executed outside Criiish India 
authentication of. executed by persons exempted trom 
appearance or by persons suffering from bodily 
infirmity or by persons m jad . v* .. k v ' 
executed and authenticated as required by the Act 
may be proved by its production 

Sec AUTHENTICATION, NOTARY PUBLIC 


>3» 


139 

»39 


Powers 


Pre*tmption 


and duties of rcgi'teting ofTners 


368 Ac 


etier by a prce.nptor rerord.nE lhtt properly 
^ent does not require rcRislration 


“Present or in future” 


Presentation 


right I'f r 
present or future 




n be ms.le »ilhii 


•J'IjI 

<W*y 


•nlul U> lalidity of regMlrstior 

“ rrt»>‘ -» •<» diMUmert of I n ajr't ... 


»35 
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Page 


Presentation— (ecntd) 

by a proper and competent person esbential to validity 

of registration . ... I^S. 138 

by a person not competent to do so, effect of, 136. t37 

by an agent nnder a revoked poHer.of*attorney ••• 138 

of document executed by certain Government Officers 3-t' 
of certain documents under the Bengal Tenancy Act ... 3^^ 
of documents relating to immoveable property to be 
made at sub-distnct where such property or 
some part thereof situate .. .. ••• '27 

to be made at proper registration ofHce ... .•• *3'* 

at an office where registering officer performs other 
duties IS illegal .. , . .. .. 13* 


Presidency Town 

Registrar of. may register any document suthout 

regard to situation of property ... ••• **9 


Priority 


as btlKttn romgettH,; rei'isffreJ dotitmenls 

determined by priority of execution irropectiie of 
date of registration . ... ••• 

efffit of delivery of possession under the later of two 
competing documents ... ••• ••• 

As bfineen a revtsterrH doeumrnl and an ontogonislie oral 
agrefmeHt or deelaration 

.1 registered document prevails over .s competing oral 
.igreement save when the Utter has been acvoiu* 
panied or follovvird by possession .. **. 

where a complete ihange of ownership his been 
e(Tc<-t«i by .in or.il agreement .ind delivery of 
possession that agreement cannot be Jefe.Hin by 
.1 siibstquent registered deed ... 

"possession' does not mean .iituil physuil p"sse«« 
Sion, whit IS rctjuired being thit tr.insferic should 
be pl.iccd m such reUlion to the property .i» the 
transferor has .. . • • 

iiral agrif mrnt n* ognised ind given effert to bv Civ d 
Court not defcaicri by subsequent registered deed ... 
a subsequent rcgisiercd dnciiment tihcn i\ ith noliee of 
1 previo<is oral agrrement is not entitl'd to 
priuntv uv> r Ih it agrrrment 
the I srrplion in favour of oral agreement with txjs- 
SI ssuin does nut sxlend to Or.il agreement wfii' n 
h IS b-en siiiwrsrdid by a written d • ument 
iJrptnil ol title denis IS not in «>ral agreement ••• 

A> bftitrrn a rfgiilrred diKUmmt and a Un'f’ 

xnlrrrd ,l .ciirifat 


under thr Ath tn/unf tr/ore ffllv 

.1 registereil dot ument prrvaibd river 

registered dte iitnent of ibe sitne vies, np'.ion, 
save vt lirre tl vs is t ikrn with nolKe of the I ittrr 
doctrineof notice abolished by Acts of 1843 


JI.I 

tit 

2>S 



INDFX. 


439 


Priori 

under the Aels of l86^, t866 and tSjt 


Pane 


a registered document of which registration was op- 
tional prevailed o\er an antagonistic unregistered 
document whether of the same description or not 217, 2i8 
but not where it was taken with notice of the latter . 219 

this was confined only to competing documents exe¬ 
cuted after the Act of 1864 came into force .. 220 
a document of which registration was compulsory did 

not enjoy such priority ... 223 

under Act III 0/ lS7j and the present Act 


a registered document, whether compulsorily or op¬ 
tionally registrable takes effect against an anta¬ 
gonistic unregistered document not being a de¬ 
cree or order relating to ihe same immoveable 
property . 210,231 

this rule does not apply to leases exempted under 
proviso to section (i) of section 17 or to any 
document mentioned m snb-section (2) of same 
section . . ... ,211 

applicability of this mlc to documents executed before 
Act 111 of 1877 came into operation, conflict of 
decisions 223. 226, 227 228, 229, 230 

for the applicability of this rule jt is not necessary 
that the rival documents should have been exe. 
cuted by one and the same person . 233 

the rule applies only where the documents are anta¬ 
gonistic and not when effett can be gi^en to one 
without infrifigment of the other . 233 

want of regi-itration does not render a decree ineffec¬ 
tual against 3 registered do< ument 211,235 

but a decree obtained on a document which had ceased 
to bo operatise before execution of the register¬ 
ed document not ••a'rd . 236 

decree mesus a dc«rce in which an unregistered d>>c>i- 

ment hss merged • 239 

/ \sprndtns not affected by rule as rr girds priorm 240 

fL’fcct r>/ friiud 

a registered document obtained fraudently does not 

prcsail oser an unrrgi'ierrd d,«ument 241 

but fraud must be divtinrtU alleged and pro*ed . -42 


t-ferf of ncfice 

a registcrevl d.scumrni tsten with ntwice ot an uorc- 

gistcred d.wun'cnt not presail rcam-t t*-e 

Inter .. 24t 

t e* peMrn\en 

under an orre£tslertsl d-s-umeni ,n rases where ihn 

d vumrni comperes wi'h a ergis’errd s* --unsert -4.) 

lille aisiMiTTsl bs Sifscrse p in n t de'ra'fsj l-» 

rule as lO j>ti wH* -t^ 

See ctiMri'TiTioN urrKfi sdlv^ notici'. 
ro.s,sj:sMi)'' 
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• Piiire. 

Prisoner 

m ]ail esempttd from attendance at registration office ... l68 

Procedure 

on admissioQ or denial of execution ... •• 155 

for enforcing attendance of executants and STitness ... 1^5 
in ca^e of documents in language not understood by 

registering officer .. ., ... 109 

en edmtssion lo re^ultafton ... ... 276 A.e. 

particulars to be endorsed on document admitted to re* 
gistration . . . . .. 

if executant admits execution but refuses to endorse 

document to be registered ... ... 277 

omi.sion to endorse particulars mere irregulinty ... 2*S 
defect in, not to invalidate anjthing done in good faith 2^0 
omission to comply uuh prohibitorj' and imperafue 
provisions IS not a defect in, ... ... 

See EXECUTION. APPEARANCE. REGISTRATIO.N 
Proof 

of poi^er.of attorney .. ... 

of registration ... ... ... ... iSl 

Proposal 

for lease is not lease ... .. ••• *5 

Prosecution 

order for, is wrong if officer hoJdrng enquiry acts 

without jurisdiction ... ... ^ ••• 3J5 

may be commenced by registeiing officer with petmls* 
sion of, or by Inspector General ... ••• 

sanction not essential for validity of, .. — 3J7 

Publication 

of order exempting certain leases from registration 
of limits of Distnrts and Sub Districts 

Public Servant 

rrgiitefing officer is », . ... ••• 3.’'^ 

Purdanashin ladies 

exempted from attendinre In Registrilion office ••• 


Rasinamah 

Ser COMPROMISE 
Real property 

is lest comprentirc ih^ •• {mviovrable property ” 


-' 1 3 3, 
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for refusal to register to be recorded 368,2911303 


registrability of iostrument acknowledging, of consi- 


to execute conveyance requires registration 
for mortgage money endorsed on mortgage not operat* 
ing as release or extinguishment does not require 
registration ... .. .. • 

when a, is inadmissible for non*registratlon, payment 
of money may be proved by oral evidence • 

acknowledgment of, of money made before registering 
officer ... ... ... . 

See ACKNOWLEDGMENT. 

Receiver 

High Court exempted from attendance at registra* 
tion office ... ... ••• • 

registration of document executed by, ... • 


document merely containing, of past fact or pret lous 

transaction does not require registration ^ ... 34 

registering officer bas nothing to do with the, in a 

document ... . ••• *5*» ’59 

See ENQUIRY, EXECUTION. SUIT. 

Re>deposlt 

of will, on death of testator ... ••• “• 

See WILL. 

RH«*al to register 

on ground of denial of execution ~. ••• ’5^ 

where the executant appears to be minor, idint » 
lunatic ... 

reasons for, to be recorded in Book * ... 

di«tinguished from “refusal to accept for repftratioo 291 
onler of, may be made at any time after grounds hjre 
arisen ... — ~ 

#r 

reasons for, except wben made 00 pound that prnaMp 

it situate nnbinSuf-Dtnrtct to be 1 1 i i n did . ... 


I R. A 
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■ Pagf 

Prisoner 

in jiil exempted from attendance at registration office — i68 

Procedure 

on admission or denial of execution ... •• >5f 

for enforcing attendance of executants and witness ... 1^5 
in case of documents in language not understood by 

registering officer ... .. •• to? 

on admimon to registraitOH „ .. - 7 ^ 

particulars to be endorsed on document admitted to re* 

gistration . . ,,, 276,277 

if executant admits execution but refuses to endorse 

document to be registered ... ... ••• -77 

omission to endorse particulars mere irregularity ••• 27S 
defect in, not to invalidate anything done in good faith 34® 
omission to comply with prohibitory and imperative 
provisions IS not a defect in> •** 

See EXECUTION. APPEARANCE. REGISTRATION 

Proof 

of power*©? attorney .. ... *4® 

of registration .. ... ... •• 

Proposal 

for lease is not lease .. ... •• *5 

Prosecution 

order for, is wrong if officer holding enquiry acts 
without jurisdiction ... ... 

may be commenced by registering odirer with permis* 

sion of, or by. Inspector General ... ••• 33® 

sanction not essential for validity of, ... ••• 337 


Publication 

of order exempting certain leases from registration 
of limits of Dislrirls and Sub.Oistricts 
of rules ... ... . . 

of fees 


26 


33« 


Public Servant 

registering officer fs a, 


339 


Purdanashln ladies 

exempted from attendance in Reglstrstion Office 




Raalnamah 

See COMPROMISE 
Real property 

li less comprensUe the " immoveable property ” 
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'Titat^cenfd.) 


Po^-e. 


copy of decree or order may be presented within 4 

months from date on which it was made 118 

in case of urgent necessity &c time for presentation 

may be extended for 4 months ... 119 

document executed out of British India may be 

f resented within 4 months from arrival in British 
ndia ... ... ... I <9 

will may be presented at any time ... •.. ti9 

presentation within due time essential to validity of 

registration ... ... .» >32 

acceptance after due time discretionary with Registrar I2J 

f irocedure in case of delay in presentation 134> >35 

Or presentation of certain documents under the 

Bengal Tenancy Act ... ... 3^ 

for appearance of executants ... .•> >45 

from which a registered document operates ... >76 

for the presentation of appeal against a Su^Reglstrar's 

order of refusal ... ... 395 

for the 61ing of application fw enquiry into execution ... 395 
for the institution of suit to compel registration ... 303 
for the presentation of a document directed to be 

registered m a suit under sec. 77 3*8 


See PRESENTATION. .\PPEARANCB 
Title>d<cds 


See DEPOSIT 

Transaction 

in S.’Ction 49 means not the bargain but that part of 

the birgain which relates toimmoveable property... 197 

Property Act 

transactions required to be effected by registered do¬ 
cument under the, ... ••• 3->9 

effect of, on Sections 18 and 50 of the Registration 

Aa ... ... ... ... .155 

Translation 


Tree 


tnacronipsny do-umeoS lo language not known to re* 

girtering ofTi.'er... ... 109.2*5 


.iistiaguished from’'standing limber" ... ... I® 

whether a, is to be regarded as timber for the poi» 
poses of a transaction depends on how it is 
treated therein ... ... .~ ** 

^timber 

Tftiit Deed 


retjoires rrpttration under Tmit Art 
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Registrar— (eonld ) 

ma^ hear appeal against Sub-Registrar's order of 

refusal ... . .■ — 295 

may on appeal reverse or alter Sub-Registrar’s order 

of rehisal ... — 295 

may entertain application for enquiry in case of den¬ 
ial of e'cecution ... — ••• ^93 

to send to each Sub-Registrar subordinate to him 
memorandum of document affecting immoveable 
property situate within the Sub-Di«trict of such 
Sul^Regislrar ... ... ... ••• 287 

to send memorandum of document affecting immove¬ 
able property to each Registrar within whose 
District such property IS situate 
to have general authority over Sub-Registrar _ ••• 288 
Ceur/not required to attend at Registration 


Registration 

necessity for the law of. ... 

object and scope of the law of. .. _ 

circumstances which led to the introduction of the Uw 

era of optional, .. ... • • ' * 

era of compulsory, ... .. 

presentation IS the first step in the orocess of, 

after expiration of prescribed time for presentation is 
invaiid ... ••• "* 

place of, . ••• 

ordinariiy to be effected at proper office >• 

may on special cause be effeited at private residence .. 
effected without jurisdiction is invalid • *" 

presenting document for, ... • 

enquiry before, ... ... ••• * 

effected in the absence of eaeciilants is inv.ilid save 

when directed by Registrar or Ci'ii Court under | 

part Nil 

docs not decide validity of document , ’* 

-•-. —...... .1 •. •_ -1 I » -oiwilh- 


procedure on admission tn, 

originil document to be retomeil to prc'enlanl or hi 

nominee after. 

of a doc ument is /vimm facie proof of its ronteiils 
procedure to enforce, in case of refnsvl 
of document executed by goierpnient officers 


i 

iv 


124 

I S3 

»*7 

tjo 

130 

133 

135 

t45 


147 

«53 


i6j 

176 

181 

376 


29' 

34* 




conffict of derision* as to whether registration of 
document onerats as niitiic to subsequent tnn* 
ferees 


339 
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Pagi- 

Rcpitriiion—■ i 

<il tKr Cal'-^lta C‘“<rt ih»t tfjCMUation 
i« r>i^ r»«i>v jffi 
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Pagre 2. -Preamble. 

Confixtt of When there is .1 conflict of 

decisions, the lower Court-* arc hound to follow the con¬ 
current decisions of the Hi/'h Court to which they are 
subordinate, and are not at liberty to adopt a contrarj* 
Opinion e\pres*scd by another HiKh Court AH 

^hrdha \ s. Saroda Prosad Aieh to Cal. Ss, tj C. L. R. 256 j 
StraMirao vs. A'ajAiua/A 15 Rom. 4tp; Balaji vs. Sakha- 
*’ani 17 Bom. 555. Immatn AH Saddat Pam 2 A. W. N. 
*oG. Shco I^^arain Pat vs. Shcopal {4 A. W. iV. 14). 

Page 9—Immoveable property-right to assess¬ 
ment. 

A person’s right to the assessment of land held hy 
another i^ regarded as nibandha in Hindu I-a\v and is 
immoseahle property ^ Madhavrao Koshxbait 34 Bom. 
287, 12 Bom. L. R. g) 

Page 10.—Immoveable property—Pre-emption. 

The right of pre-emption is a personal untransferable 
fight arising out of a statutory condition and cannot be 
created by contract between a pre-emptor and his assignee ; 
nor is the right of pre-emption, a right to or in that land 
about which a person may have a right of pre-emption 
(ZJAtfm WaM vs. P. R. No 13G of 1894 dissenting 

from tifuhainmad Baisk Vi>. Hayat Khan f^. R No. 37 of 

1888). 

An instrument creating a right of pre-emption is a 
transaction affecting immoveable property and as such 
requires registration {Kashi Kunbi Suntor Kunhi 3a 
•Ml. 206, 7 A. L J. 206). 



456 


ADDENDA. 


Immoveable property—Easement—Right to dis¬ 
charge water on another's land. 

An agreement by which the owner of a liouse iiiiJer* 
took to permit the owner of an adjoining house ^\he^ he 
built a second storj' which was in contemplation to di^* 
charge rain water and also water used for daily household 
purposes on to the premises of the former was held to he a 
grant of easement and not a transfer of ownership and 
therefore did not require registration {Bhagzcatt Sa/iai vs 
Narsing Sa!tai, 31 All. 612) 

Page 15.—tease—Dastak. 

A dastak which merely allows a person to take posses¬ 
sion of land and to cultivate it is not a lea*c for any term 
exceeding one year or a lease from year to year or a lease 
reserMng a \ early rent and docs not require registration 
Bchnyt vs Tolu .yfithonied 13 C. W. N. 

Page 38.—Partition Deed—Registrability. 

, A document effecting a division of iinmoveahlc 
property create? as well as declare*^ .^n interest in such 
properly and therefore requUe'v registration {SubreunanuJ 
Atyar \s, Sai-iln Ammal 19 M. L J. R. 22S;. 

Page 40, line 3,—Registered sale deed— contem¬ 
poraneous agreement to reconvey. 

W’lierc conti'inporaneou-sh with -i regi'tcrcd deed 

of s.nk* a ilociiment was f\ecule<l whereby the tran'frrcc 

.agrceil to re-transfer the property comprised in the sah 

deed upon payment hv the tatter of ific safe price iviih 
interest within a sjMdlud period, it was held th.nt tl" 
document was not a reconvivance but merel) an agreement 
for that piirpo'c an<l consequently did not require registra* 
tion ^DvArkonath Sen\'^. Khori l.al (Tt’STiiiMii 

703)- 
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PjiRC CS. MorlfTJ'R'C-ticcrcc Asslp-nmcnt— Rcf?is- 
Irablllty Bombay decision. 

\n ax'it^nirifnt <if .1 m'Utijiijr drrrtT clirfclinil ■•ale of 
niorlj^i^r<l jiropcrt\ r« «nurrN rrqi'lration “There !■• 
“aulljoniy in Calrull.a to the effect that rrfji-tratioii is not 
“ I^cce^va^y and we for our own part <fo not mean to say 
“ that there is not much in the teasonin^j .ndopled by llic 
" ll'Rh Court in that case ; hut lliere i» a distinct ruling in 
"the Ollier direction by a Ilcncli of this Court consistint; of 
" Sir Michael Wesiropp and Mr. Justice Kembal and by 
"that ruling wcare bound (//<•/>/«//»; vs Mahomed \X Dorn. 
L- R. 3sr>), 

Page 74.—Seollon 17.—Clause (b). 

A receipt gi\cn by a paittdar to a lumbardar as an 
acknowledgment of prolil» paid to him i^ not a receipt 
"ilhin the meaning of this clause and docs not require 
registration {^Bha^fwan Das v». Ailladeyi 3 A. W. N. 49). 

Page 77.—Agreement for lease—Present demise— 
registrability. 

An agreement to create a lease on a future dale which 
does not create a present interest in, and does not operate 
35 a present demise of, immo\cable properly is not a 
lease and does not require registration {Panchanan Bose 
vs. Chandt Charan Misra 14 C. W. N. 874. 37 Cal. 808). 

Unless an agreement for lease operates as a present 
demise it does not of itself create any interest m, or charge 
on. the property agreed to be demised and can therefore be 
given in evidence for the purpose of enforcing specific 
performance of it without its having been registered under 
the provisions of the Registration Act. Where an agree¬ 
ment to let provided for the grant of a lease for 5 years 
commencing from the da\ following that on which the 
agreement was come to and aUo prov ided that the proposed 
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lessor should get “ proper Kabuliat registered at his own 
cost,” it was held that on the day that the agreement was 
come to there was no present demise and therefore the 
agreement could be adduced in evidence for the enforce¬ 
ment of specihe performance thereof [Satveiulra A'afh 
Hose vs Ami Chandra Ghosh 14 C W. N. 65). 

Page 78.~Lease—agreement reducing rent. 

In December, 1S94. D granted a mourashi mokorari 
lease of certain immoveable property to R at a fixed rent. 
Subsequent!) b) an unregistered letter D agreed to reduce 
the rent reserved by this lease. Besides a definition of 
the reduced rental this letter contained a recital of the area 
of the land demised by the lease .and the nature of the 
interest granted by the lease. It wa^ held that this letter 
cont.imed all the essential elements of a lease and vvas not 
adnns'.ihle in evidence for want of registration, in the 
course of the judgment D.iss J. observed ” Even if it (i.c 
“the letter) be treated merely as an arratigemetU for 
'' reduction of the rent it is in effect an agreement purport* 
■■ ing to limit an interest in immoveable property" (A’n/rf 
Dtirga Prosad Sing vs Rajcndnt Narain Hagcht if> 
L J 570 ). 

Noie.— This dcci>ioii is m.iinly based on English 
cast's decided under the Statute of Frauds and is, it is 
submitted, vvnil due deference to the learned judges, erro* 
neous for the principle seems to have been well estahlislicd 
that reul is not land. The question is now the subject 
matter of a reference to the Full Ilcnch. 

Where a landlord b\ an AjnaJ'atra adilrcs'ed to the 
tenant n leaded the assessment on the land in the l.ilt' r ? 
possession it was held lh.-it the was a gift of 

imniove.vble projiirt) and recjuircd rcgisir.Ttion {^^fadhavrao 
Vs KiiAiilijt Binn. 2hT, \2 Uom. L. K. y) 
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Page 85.- Lease - Hegisirablllty of EfTccl of 
Transfer of Properly Acl. 

The efTi'ct of th< rlovinjj uortK of Section 4 of the 
Transfer of PropertN .\«i is th.1i section to; of tfiat Act 
must he riMil along uitJi ciuiion 17 il) of t!tr Registration 
.\ct so as to add to the first sentence of section 17 (<1) words 
to the follow mg effect " and all instruments refcrri'd to in 
“section 107 of the Transfer of f’rojierly Act.” An 
instrument which docs not fall within section 107 of llie 
Transfer of Properly .\ct is not compnlsoriK registrahle 
merely because it falls within the dermitlon of lease in 
section 3 of the Registration Act 

An undertaking by a tenant to occupy lands on certain 
conditions iliougb a lease witbtn the definition of that term 
in the Registration .Net is not a lease wliicli by section.17 
of that Act read hy itself is required to be registered and 
ts not an instrument by wbkb a lease can be made. It is 
therefore admissible in evidence without registration {fCaki 
Subittnatfri vs. Jlfut/tn Rangayyn 32 Mad. 532). 

Page 86.—Lease—Proviso to Section I 7 (d). 

The proviso to section 17(d) of the Registration Act 
does not apply to a lease which docs not reserve a yearly 
rent. The exemption under that proviso only applies to a 
lease which reserves a yearly rent not exceeding Rs. 50. 
and is for a period not exceeding ^ years A lease for 
three years but not reserving a yearlj rent is not saved by 
this proviso {Venkatasam! Chetti Snf>f)a Pilloi 33 
Mad. 216). 

Page 95 .—Judicial Proceedings—Registrability. 

The provisions of the Registration Act do not apply 
to proper judicial proceedings whether consisting of plead* 
ings filed by the parlies or orders made by the Court. A 



VDDEN’D \. 


460 

compromi‘5e petition is a plo.iding filed by tlie parties and 
does not require registration {Nalesnn Cheitt vs. Vetigu 
Machiar 33 Mad. 102, 20 M. L. J. R. 20). 

A petition of compromise tlie terms of u liicli were not 
embodied in a decree or order of Court requires registration 
if it creates any right, title or interest in immoicable 
property {Kashi Kitnbi vs Sumer Kiiubi 32 All. 206, 7 All. 
L. J 2 oG). 

If an agreement declares an interest in immoveable 
property of the value exceeding Rs. too. it is not freed 
from the necessit) of registration merely because it is 
embodied m a petition of compromise tiled in Court. 
Unless tbe term's of the compromise are either directly or 
indirectly bj reference 10 the petition incorjiorated in the 
order of the Court so that the material contents of tlie 
petition form an integral pari of the order, the agreement 
cannot claim the privilege of exemption (Sitrja 
Sukul \s Shyamn Sttndan Debt 14 C W. N. qS?)- 

fQuare ?> W'helher th<* ilecision In Oobindo Chundcr 
P.il I's Pivark.a N.ilh P.al. 35 CaJ. 837. does not gi\c a 
truer exposition of the dcchion of the Privy Council in 
Pranual Aniii vs. Lakslimi Anni than the ilccUions in 
Ibrbliadra Rath vs Kalpatoru Panda and Gurdco Singh 
J'x Chandrika Singh {Paitchanan Bose vs Chandl Chaian 
Mist a, 14 C W' N 874, 

Page 105—clause (n)-~ReceIpt of mortgage money. 

Where a suWm quent mortgagee paid off the amoimt'' 
due on t«o prior morig.igi s and obfatned a refei/>l from 

tin* prior niortgagi e It wa*. held that the receipt na*; no^ 
roinpui'oriU r«gistrable, but came under clause '.n; of 
StClIon 17—as tin stilisc<]uent mortgagee mIicH pajing 
off the tlebts line to the lir.st l«o niortgagtes li.id 1*0 iiiten* 
lion of extinguishing the mortgages so as to release the 
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-}6j 

niortp\Ror from all future liabilit) for tlic mortgage «lcbt^ 
[Hart fiatierjea \5. Shaf'ia Sutufitn Dam, 11 C. 

J- 55 * st-*e abo 37 Cal 5^9) 

Pape 117 —suffleJent description—non-compliance 
with Section 21 . 

The words u«»*«i in Section 21 arc positi\e anil impera- 
tne and do not .admit of an inference lltat they arc merely 
directory A rule of (lovernment under Section 23 lia« 
Ihe same force as l.iw and should be complied with 
here a document did not give any of tlie information 
required by such rule it was held that the document could 
*101 be registered 3 ‘<yrr/ Mahmud \s Mahomed 

Uhaxs, 6 A L j G27J 

Where a power of attorney purporting to create a 
charge on immoseabte property did not contain a sufficient 
description of sucli property and was registered in Book 
IV it was held that it was not properlj registered {Indra 
Sibi y/s yam Sirdar Ahni, Cal 845) 

Page 128—Jurisdiction to register—title. 

Where the title to the only item of immoveable pro¬ 
perty comprised in a kobala which would give the Sub- 
ttegi-,trar jurisduiion to register it was disputed and was 
found not to exist in the vendor, it was held that this alone 
in the absence of fraud on the part of the %endor or vendee 
or collusion betw een them would not render the registration 
of the kobala by the Sub-Registrar invalid when the pro¬ 
perty did in fact exist within his jurisdiclion {Brojo Copal 
's Abhilash Chunder, 14 C W N 532) 

Page 145 —Power of attorney—Execution by Pur- 

danashin lady. 

In the case of a Purdanashin lady it is not necessary 
tliat she should execute a power of attorney in the pre¬ 
sence of the registering officer, but all that is required is 
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that the registering officer should satisfy himself that the 
power of attorney was voluntarily executed by her. Where 
a purdanashin lady executed a power of attorney and 
signed it before its presentation to the Sub.Registrar and 
the Sub-Registrar went to her house and satisfied himself 
that she had voluntarily executed it and be authenticated 
the power by a certificate to the effect that he had so 
satisfied himself it was held that the requirements of Sec¬ 
tion 33 had been complied with and that presentation of a 
mortgage deed for registration under such poner of attor¬ 
ney w.is valid {Chhuttan Lai vs. Shiam Pershad 7 A. L. 
J 157. 32 All. 179), 

Page 160—Presentation by one of the representa¬ 
tives of a deceased executant. 

A document presented for registration by one of the 
heirs of a deceased executant and registered on his admis¬ 
sion is “ duly registered*'and is not precluded by Section 
49 from being admitted in evidence Sujan Piti ys 
Sm. Asa/a Khatun 13 C. W. N. 722). 

Page 182 .—Registration does not pass title. 

The mere registration of a document which purports 
to be a iransfer for consideration is not in itself sufficient 
to convey title—wlicre no con^dcration passed the Court 

has to sec what the intention of the parties was 

i?e/iari Ghosh \s. Rohini Govalini 13 C. W. N. 692). 

Pago 187 .—Section 48 —Possession. 

The delivery of possession contemplated Section 4 ^ 
requires a real and substantial relinquishment of use and 
control by the owner. It must be such as will satisfy 
reasonable persons that the former owner has ceased to 
control the properly or io w.c\\.{Gharivtal Utnaratn y'*’ 
Maktambt AVt-r Hussein P. J. 1898 p. 403). 
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Pagro 198.—Section 49—unregistered Mortgage— 
admissibility as a money bond. 

A mortj’age of immoveable property wliicU ts in admis¬ 
sible as sucli for want of registration may be admitted to 
prove tbe covenant for pa)ment of money in a suit based 
on that co\cnant (KunAu Motdin vs. Madh(r 7 a Menon 
>9 M L J R. 584'» 

Page 198.—Section 49—unregistered deed—admis¬ 
sibility for a collateral purpose. 

An unregistered partition deed inadmissible as such 
niay be admitted to prove the status of the members of a 
Hindu family {Subratnanta Aiyar v^. Savitn Ammal ip 

L, J R. 238) 

A lease wliicli requires registration cannot be admit¬ 
ted in evidence unless it is duly registered. But where 
the pleadings shew tliat the parties to a lease inadmissible 
for want of registration have acted upon its terms and a 
certain course of conduct has been ’ pursued by either 
"hich in point of fact constitutes the relation of landlord 
and tenant betw'een them and in pursuance of that relation 
one party has from lime to time made payments to another 
as a deposit to secure the performance by the former of 
the covenants and conditions of the lease, then a person 
suing to recover the money so deposited may give the 
■ease in evidence for the purpose of proving his right to 
recover the deposit. Such admission would not contra¬ 
vene the provisions of Section 49 because it would in that 
case be put in evidence not for affecting any immoveable 
property but for a collateral puq>ose, that is, for the pur¬ 
pose of proving a money debt arising from the conduct 
of the parties, (drd^srr Bejouji Surti \s Syed Sirdar 
All Khan 33 Boni. 6to). 
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Page 246.~Priopity—Effect of notice. 

In 1895 certain property was inortgagi'cl by--I to AT 
by an unregistered mortgage of whicli registration was not 
compulsory. In February 1905 when the mortgage was 
still subsisting A sold the property to B who at the time 
of the execution of the sale deed had no notice of the 
mortgage. After the execution of tlie sale deed but be¬ 
fore its registration K gave B notice of the mortgage. It 
was held that the mortgage was binding on B. ^Kh'ialt 
Ram vs Himmata 30 All. 238). 

Page 26G.—Begristration as notice. 

Where A mortgaged land to B by a registered deed 
and subsequently look back the title deeds from 5 and 
handed them 10 C who took a second mortgage of the 
property, it «as held that registration of D's mortgage na» 
notice to C and that in the absence of any fraud on the 
part of C in parting with the tulc deeds he was entitled 
to priority {Balmukundas vs. Moti A’’flr<y'rt« >8 Bom. 
444 )- 

Page 273.—Register Books—-Effect of entry In a 
wrong register. 


Where a release which contained a sufheient descrip¬ 
tion of tlie property to identify it was entered by tlie 
registering officer in Book IV instc.ad of in Book f it w a' 
held that the release had been duly registered and that 
the mistake of the registering officer did not prejudice the 
rights of the claimants under the document. \}^araiha- 
ram Paul \s. Rama Jellaf>f-a 34 Bom. 202, n Bom. I- b 
1321 following Sorahji vs. Ithwardai P. J. 1892, p- 5 • 


rnt e%p 



Bengal Registration Rules. 


I'ART I. 


Preliminary. 

J. Thfrsf. rules ntaj- be called tbf* llengal RegUtratiou 
ShorttiUe Uulcs, IQII. 

2. In these rules, unless there >'« anything repugnant 
in the subject or context.— 

Pefifiiuon*, 

(0 "the Act" me.ans the Indian Registration 
Act, tQoS: 

(«') " Appendix " means an Appendix to these 
rules: 

(iii) " Registering oHicer" includes both a Regis¬ 
trar and a Sub-Registrar: 

(tv) "Registration office" includes both a Regis¬ 
trar's office and a Sub-Registrar’s office r 
(i') " rule " means a rule made under the Act and 
for the time being in force ; 

(vi) "section ” means a section of the Act; and 
(vti) " year " means a calendar year. 


PART II. 

Custody and destruction of books, papers and 
documents. 

3 " Each Registrar's office shall be a central office of 
, Central ofRcn of record records for the district, and such 
'ach district. pf registers of subordinate 
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Page 246.—Priority—Effect of notice. 

In 1895 certain property was mortgaged by/I to A" 
by an unregistered mortgage of which registration was not 
compulsory. In February 1905 when the mortgage was 
still subsisting A sold the property to B who at the time 
of the execution of the sale deed bad no notice of the 
mortgage. After the execution of the sale deed but be¬ 
fore its registration K gave B notice of the mortgage. It 
was held that the mortgage was binding on B. \Khxah 
Ram vs. Honmata 30 All 238) 

Page 26 G.—Regristration as notice. 

Where A mortgaged land to by a registered deed 
and subsequently took back the title deeds from B and 
handed them to C who took a second mortgage of the 
property, it was held that registration of B's mortgage was 
notice to C and that in the absence of any fraud on the 
part of B in parting with the title deeds he was entitled 
to priority {Balmukundas vs. Mott Narayan t8 Bom. 
444 )- 

Page 273 .—Register Books—Effect of entry in a 
wrong register. 

Where a release which contained a sufficient descrip¬ 
tion of the property to identify it was entered by the 
registering officer in Book IV instead of in Book I it was 
held that the release had been duly registered and that 
the mistake of the registering officer did not prejudice the 
rights of the claimants under the document {Parasha- 
ram Pant vs. Rama Jellappa 34 Bom. 202, 11 Bom- L. R- 
X321 following Sorabji vs IshteardasY*. J. 1892, p S''- 


Tnt END 



Bengal Registration Rules. 

f’ART I. 


PreUmlnary. 

rules may be caJleil tliencngal Rej'istraiion 
Short iitlf Rules, 1^11. 

2, In these rulf*, unless there is anything repugnant 
in the subject or context,— 

Hirfinttion*. 

(0 "the Act" means the Indian Registration 
Act, 1908; 

(«) Appendix" means an Appendix to these 
rules; 

(///) "Registering officer" includes both a Regi^. 

trar and a Sub-Registrar; 

(tv) "Registration office" includes both a Regis¬ 
trar's office and a Sub-Registrar's office: 

(:') " rule ” means a rule made under the Act and 
for the time being in force; 

(vi) "section " means a section of the Act; and 
(v//) "year" means a calendar year. 


PART n. 

Custody and destruction of books, papers and 
documents- 

3. Kach Regi'itraf's office shall be a central office of 
Central oflw ot record records for the district, and such 

, Mch distort. of iitf. registers of subordinate 
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offices as are not to be destroyed shall be transferred to 
it from time to time as directed in rule 4. 


4 * (^) III January of each year, the following records 

Transfer of records to of the previous year shall be trans- 
he district ofTice fcrred from Sub-Registry offices 

to the Registrar's Office, namely— 


(/r) completed volumes of Regi«ter-book No i, 
together with the file-books containing the 
memoranda and copies referred to in rule loi; 
(h) completed volumes of Register-book No 4 and 
Index No IV, and copies of Indexes Nos. I, II. 
and III, and 

(<•) files of translations and copies filed under 
section 62: 

Provided that, in the case of Sub-Registry offices 
which have no masonry accommodation for the custody 
of records, and in the case of any other Sub-Registry 
office to which the Registrar may, by written order, 
extend this proviso, the said records shall be transferred 
to the Registrars office at the close of each quarter. 

(2) Register-books Nos 2 and 3, and the Register of 
Powers-of-Attorney', shall be transferred from Sub- 
Registry offices to the Registrar’s office as soon as they 
are filled up. 


(3) The Registrar of a district, on receiving Inde.xes 
Nos. I and II from Sub-Registrar's offices, shall bind 
them .separately for each Sub-Registrar’s office. 

5. Tlie following records bhall be permanently pre- 

R.cord. i» fc p„™. “'■'''■I ■" R'Sislrar's 

nently preserved in nhcther they are already tlierc 

I rar"* office •’ , 

or whether they .are transferred 
thereto under rule 4, namciv •— 

rnlnlrirTndtr . . ' 



nr.tsTBilirtN* kiirs. 


a 


ft) duplicate copic** of <{oc«nifnts anti on'gmai 
poucrv utt«i<*r Hcngal Krgulation XX 

o! iSt> 

''"j rcjfisicr-booV'- .md thrtr huhxcs prcsceihcd > 
fn ai><} jMftiialJDn'* anrl trtic copies filed 
nmier. AiJ X\ i o( i86^, XX of i 860 , VIII 
•>1 i8;i, III of i 8;7 or XVI of 1908; 

‘t'j rrgibltrs of documents and liiojr iiitlexcs , 

(ti; registers, of Pon.-rs-of-Attorney aiitlicntlcaicd, 
and 

{vti reports of destruction of records, and lists of 
the papers destroyed 

6. The follow ing records shall be permatienlly pre- 
Rwords jw be pennv sef\cd HI all Reeistration offices, 

pre«r\c 4 in all 

Registration offices namel) — 

0) calafoguca, 

i») lists of records desirojed, 
im) origtnaf indexes Nos. / and II under Act XX 
of rS66, Vfllof /871, Iff of iS7? or XVI 
of 1908, 

’iv) Register-book Xo. Ill under Act XVl of 1864 
and Rcgistcf'boolc No. V under Act XX of 


1866; and 

{v) the rough indexes under Act XVI of 1864. 

7. The regifter-books and indexes of the general 
R.si.ie,.,ob. U.p. ,n registry Office under Act XV( of 

Ibe Calcutta Reytslrj 1864 and Act XX of 1866 shall 
. be preserved in ibe Calctitta 

Registry Office. 

8. Every Registering officer shall be responsible for 


Rtfryortiibilil*' (of »af* 
custody of records. 


the presersation and safe custody 
of all registration records, inefud. 
ing tho>se of previous jears, which 
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have accumulated in, or have been transferred to, bis 
office. 


9. The following records may be destroyed, with 
the previous sanction of the Ins- 
pcctot-Gcneral ol Registration, 
after the expiration of the period 
of retention lespectively specified against each, the said 
periods being computed from the ist January next follow¬ 
ing the date of the record» 


Dc^ri^tion. 

(a) Cash-boot ... 

(d) Fee-book .. ... | 

(e) Other records which may be | 

specified m this behalf from j 

time to time by the inspec-1 
tor-General. J 

(rf) All correspondence, whether “ 
in English or in the verna¬ 
cular, A^hich is of an ordi¬ 
nary routine character and 
which the Registrar con¬ 
siders may be destroyed 
(e) Chalan books 

(/) Receipts for memoranda and 
copies referred to in rule 24 
(.?) Receipts given under section 

52 W 

( 4 ) Register of visits and com¬ 
missions 

(0 Other records which may be 
specified in this behalf from 
time to lime by the Inspec¬ 
tor-General. 


Perioit of retention. 


12 years, 


3 years. 
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10. WTien a registered document, which has remain* 


Record of destmcKon 


cd unclaimed in any registration 


of unclaimnl document^ 
under aectfon 85 


oiRce for a period exceeding two 
years, is destroyed under section 


85, a note to that effect shall be made in the margin 


opposite to the copy in the Itook in which the document 
is registered 


ll. (7) No documents, books or papers whatever 
shall be destroyed at any registra* 

sanction of the Inspector.General 
of Registration. 

(a) Before any document is destroyed, an endeavour 
must always be made by the Registering officer in whose 
office the document is kept to induce the presentant 
thereof to take it back. 


part III. 

Languages to be deemed to be commonly used 
In dllTerenl districts. 

12. The following languages shall be deemed, for 

b, thcpurposMOfsectionls, to be 

deemed to be commonl}' Commonly used in the districts 
menUooed opposite 

thereto:— 

Utiguage DUtneU. 

' Districts of the Patna and 
English, Hindi and Tirhut Divisions, and the 
Hindnstani. Districts ol Bhagalpur and 

Mongbyr. 
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Language 


Districts. 


English, Hindi, Hin¬ 
dustani and Ben¬ 
gali. 


J 


DisUicls of the Chota Nagpur 
Division, and the districts of 
the Sonthal Parganas, Pur- 
nea and Darjeeling. 


English, Bengali 
and Hindustani. 


'} 


Districts of the Burdwan and 
Presidency Divisions. 


English, Bengali, 
Hindustani and 
Uriya. 


I 


Districts of the Orissa Division- 


PART IV. . 

Territorial Divisions. 

13. I'he territorial divisions to be recognized under 
T.mto.UUi,UioM, ='■ sob-section (j), 

be— 

(a) registration 'districts, sub-diblricts, and thanas; 

{d) parganas and mauras, where they exist; and 

(<•) Collectoratc district, it these are difTerent from 
registration districts 


PARI' V. ■ 

Fines to be Imposed under sections 25 (/) and 34 (/j 
14, (/) Fines under section 25, sub-section (/), and 

Soil., of fini. the proviso to sub-section (r) of sec- 

“ ' * ,i„„ 34 otlhe Ad .tall be imposed 

according to the following scale.— 

Period of delay, i Amount ol hne- 

(d) when the delay docs not aline equaltothe amount of 
exceed seven d.ays, proper registration fee; 
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Period of delaj Amount of fine. 

( 5 ) when the delay exceed"? a fine equal to three timf.s 
seven da\ s. but docs not the amount of the proper 
exceed one montli. registration fee; 

(e) «hen the delay exceeds a fine equal to nine times 
one month, but does not thcamount of the proper 
exceed four months, registration fee. 

(2) The said fines shall be exclusive of the registra¬ 
tion fees, which shall he levied in addition to such fines 
and shall be separately accounted for. 

IS- NVhen two or more copies of a document, exe- 
CaicuUuot, of fin« **>' parties, arc pre. 

vopi?"! seated for registration at the same 
time, the fines imposed under sec¬ 
tion 25, sub-section (i), or under the proviso to sub¬ 
section (/) of section 34 shall be calculated as for one 
document only, irrespective of the number of copies of 
the document which may be registered. 

16. (/) Applfcations for the remission of such fines 
Remission of fines under section 70 may be filed with 
the Registering officer, but no such 
application shall be accepted until the fincJiasheen paid 
(2) When any such application has been accepted, 
it shall be forwarded to the Inspector-General of Regis¬ 
tration, xvith any remarks which the Registering ofiicer 
may w'ish to make. 


PART VI. 

Administration and Record of Oaths. 

17. The discretion reposed in the Registering officer 
by section 63 to administer an oath 

Ojih when to l-e be excrcised unless he 

aamimslcrrd 

doubts the truth of any verbal 
statement made to him. 
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Note.—B y \irtue of section 3 ( 36 ) of the General Clauses Act, 1897. 
" oath " includes affirmation and decbration in the case of persons by Uw 
allowed to affirm or declare instead of swearing. As to who may affirm, 
see section 6 of the Indisit Oaths Act, 1873. 


l8v An oath or affirmation administered by * 
Registering officer shafl be adminis- 


or affirmation prescribed by the 
High Court of Judicature at Fort William in Bengal 
for witnesses under section 7 of the Indian Oaths Act, 
^873, and reproduced in Appendix 11 . 

19. Statements made on oath shall not be recorded 
on the document to which they 
se^Stely° ^ relate, but shall be recorded on a 

’’ separate sheet of paper, and a 
note, to the effect that the statements have been so 
recorded, shall be endorsed on the document Itself. 


PART VII. 

Memoranda and copies of Documents, 

20. (/) The memoranda required by sections 64 

Preparation of memo* to 6? shall be prepared in Form 
randa am) copies of docu* ,.1 

ments. No. I in Appendix I. 

(5) The copies referred to in sections 65 to 67 shall 
be made on paper of the same size and description as 
that used for bound books. 

2 I» (/) When the memoranda required by section 

65, 66 or 67 are to be sent by 
forotherjlMrirts^*^'’'’'^ a Registering officer to a' suh- 
district in another district,— 
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lliry slmll hr* cnclospil to tli? Registrar of that 
rlislrirt, together utth the copv recjulred for 
his Q«n office, and 

they need not mention any property other tlinn 
that whicit is situated in the suli-distrirt to 
which they arc to be >cnt. 

's) When a copy of a document is sent to the 
Registrar of another district under section 65, 6C or 67, 
a memorandum need not be sent to any Sub-Registrar 
'^hose office has been amalgamated under section 7, sub. 
Section (3), with that of the Registrar of such district. 

22. When a copy of a Bengali, Uriya or Hindi, 
Copie^of Bengali, Unya ‘document IS forwarded under sec. 

^\er'pro\?ncf® Registrar in another 
Province, it shall be accompanied 
by information in English respecting the names and 
iidditions of all persons executing and claiming under 
the document, and by a description (sufficient for its 
‘denhficalion) of the property situated in such Regis¬ 
trar’s district. 

23. The date on which any memorandum or copy 

Enir, d.i. ol d„. “ -iocument i. despatched shall 

piti h of memorantla and bc entered in the right-hand margin 
of the repster-book in-which tlie 
document has been copied. 

24. (/) When a memorandum or copy of a docu¬ 

ment is sent under section 64, 65, 
Receipts for memo- fyf from one office to another, 
randa and copies ' • . . 

it shall be accompanied by a receipt 

in Form No 2 in Appendix I, which shall, immediately 
on receipt, be signed and returned by the rerchin*^ 
officer. 
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(:?) If delay occurs in the return of any receipt, the 
despatching officer shall send a reminder for it. 

(j) All such receipts, when returned, shall be filed 
separately ' 


PART VIII. 

Authentication of Register-books. 

25* (/) The Registering officer shall authenticate 

Au,h..,ica,io» '■y ■'« *'’= 

copy of every document admitted 
to registration which, by section 52, clause (c\ is required 
to he made in the Register.book, and all notes in such 
copy which may be made under section 20, sub* 
section {2). 

(2) He sh.ill also .affix his initials to each page of 

such copy, and sh.all certify with his full signature that 

each copy is a true copy, and shall date such certificate 
with bis own hand. 

26. (/) The practice of wiping out incorrect words 

, and figures in Register-books with 

the finger, or scratching them cut 
tion<. With a knife, is prohibited in all 

• Registration offices. 

(2) Corrections in such books must always be made 
with a pen: they must not be made by altering one word 
or figure into another, but the pen must be ilrawn 
through the erroneous words or figures, and the correci 
ones must be clearly written near or above those struck 
out, or opposite to them in the right-han<l m.argin, 

f.?! All corrections and interlineations in such Iwolcs 
must be attested by the Registering ofiicer’s initial*, 



IltNGVL REG15TB\TI0N RULES. II 

which imist he* wnltcn, notin (lie middle of the erroneous 
^^o^ds or figures, but in a dear space close by. 

27 * U'hen a Regiater-book is closed, .i certificate to 
that effect, signed by the Regisler- 
ing officer, shall be appended at 
the end of the written portion of 
the book, and a further ccrtific.'itc, sliowing the number 
of pages written upon^ shall be entered by the Register¬ 
ing officer in his own hand on the first page of the book. 

PART IX. 

Indexes. 

28. The Indexes Nos I, II, III ,ind IV, prescribed 

by section 35, shall respectively 
I. fuii InVlv' prep’"*! in Fn'n'S N“s- 3 . 4 . 5 
and 6 in Appendix I. 

29. Each of the said indexes shall be kept in the 
Indexes to be in English. English language. 

30. (/) All entries in the said Indexes must be made 
Entries lo be made m in alpbabelical order. 

alphabetical order. 

U) Names of persons or places must be indexed ac. 
cording to the first vowel of the word when it begins 
with a consonant, and according to the second vowel 
when it begins with a rowel 

(A If the documents to be indexed arc written 
or executed in the English Ian* 
guage, the name.s of the persons 
.and pl.ic«*» shall be spelt in the Index in the same way 
in which they are written in the documents. 
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(jj II Uie documents arc' written or executed iii a 
^e^na^.ular language, the names of‘persons and places 
shall be spelt, in the index, according to Sir W. W. 
limiter’s system of transliteration. 


32. (/ In the case of European names, the surname 
IniiPxing of names shall be taken as the index word. 
(j) Indian names shall be indexed according to their 
first letters as they stand in the document, and shall be 
transliterated in the same form as that in which they arc 
written in the document. 


33, When a document is executed by the represen* 
tativc or guardian of another 
Indexing ol 01 »« »' !.ucli other 

))crson» for whom cxeru. person, as Well as that of the re* 
**"*’'• are representatives ' , ,, ,* ii 

.irdians - presentative or guardian, siw'* 

he indexed. 


tant' 
or gu. 


34. <r) The name of the depositor of a sealed cover 


Different coloured ink 
for certain names in 
Index No in 


shall be entered ill Index No. HI 
in Iflaci tnk. 


{j) The name and addition of persons claiming under 
a will or authority to adopt, which, as prescribed by 
s.ection 5s, sub-section (^},'are not to be indexed unless 
the testator or donor is dead, shall he entered therein 


in red i»k. 


35 ' When there ate two or more executants of 
* or claimants under a document, 

Separate entry of eat h ihcir names shall be scjiaratel)* 
e*ei.iitant, tUmidnt or ,,, ]%' 

properi). • entered m Index No I, ill or i', 

as the case may be. 


. la) When two or more properties are conveyed by a 
single document, they shall be separately entered in 


riA'r;\i. rlgisik\tios’ ruies 


*3 


Indrxinj; 
iiifmorand i 
rerlifir.ttcN 


I’rovided that no Sub-Registrar need enter in his 
Index No II an> jiioperty which does not lie in his own 
''ub-distncl 

36. /1 Copies and memoranda of documents, and 
the cutiics of sale-cerlduates and 

opies * 

'ak instruments and orders which are 
referred to in rule loi, shall be 
indexed in the same way as original documents, but 
the entries relating to them shall be made in red ink 
(j) Jn Index Xo I. the names of the decree-holder, 
auction-purchaser anil judgment-debtor shall be indexed 
Iruin sale-certilicates, and the names of the parties shall 
be indexed from memoranda 

37. In all Sub-Registrars' offices, the original In- 

<>«'* f''"" I' ” ="‘' >'= 

and jopies for ij>« in Sub- made, for office use, m bound 
Registrars offices 

volumes, a copy being sent to the 
Registrar’s office under rule 4. 


PART X. 

Holidays to be observed in Registration Offices. 

38. The holidays to be obscr\-ed in Registration 
offices shall be those specified in 
Holidays paragraphs 2 and 7 of Government 

Resolution No. 1624 T.—F., dated the 31st October, 
1901, which arc reproduced in Appendix Iff. 


PART XI. 

Procedure prior to acceptance of Documents 
for Registration. 

On the presentation of a document for regis¬ 
tration. the Registering officer 
. shall first satisfy himself— 


39 - 

CuiiUiiioii> of aJim->»- 
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(<?) that it has been presented at the proper office 
(sections 28, 29 and 30); 

(£) that it bears the proper stamp or is exempted 
from stamp duly. 

(f) tJiat It is in a Innguaije deemed to be common¬ 
ly used in the dwtrict, or is accompanied by 
a true translation into such a language and 
a true copy section 19) ; 

(rf) that, in liie lase of any interlineation, blank, 
erasure or alteration, section 20 and rule 
41 liat'c been complied with; 

{e) that, if the document is non-testanientary and 
relates to immoveable property, the descrip¬ 
tion is sufficient (section 21); 

' f) that, if the document is non-testamenlary and 
relates to lands or houses the description of 
Inch is governed by a rule made under 
section 32, sub-section (/), the lands or 
houses are described according to that rule: 
(^) that, if the document ts non-testamentary •md 
contains a map or plan, it is accompanied 
by the prescribed number of true copies of 
the map or plan [section zx {4)^ \ 
i/i) that, if the dociiuient is not a will, it has been 
presented within the proper time (sections 
33 to 26); and 

(/) that the document has been presented by the 
person authorized in that behalf (section 32 
or section 40) 


40. When a document is presented under section 25 ' 
sub-section (/). toaSub-Kegi>trar, 
shall, after examinlg h rvitli 
: • • regard to Uie particulars mention- 
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ed in rule 39, fonvard it forthwith to the Registrar of the 
district with the application referred to in section 25, 
sub-sectjon '2), and. if the Registrar returns the docu¬ 
ment with an order that it may be accepted for registra¬ 
tion. the Sub-Registrar shall deal with it in the same 
manner as documents presented within the time allowed 
for registration 

41. (/ When the executant of any document 

. appears personally, he sliall he 

AneMation of inlerh- '' ^ 

neation^, blanks. required to attest all intcrlinca- 

and aiifrations tions, blanlvs. erasures and altera¬ 

tions, as prescriiied by section 30. 

(2) When he appears by a representative, the attes¬ 
tation of such representatiic shall be accepted, if the 
interlineations, blanks, erasures or alterations are of an 
unimportant cliaractcr or if due cause for such acceptance 
is shown 

42. (/) When a docoment is presented to a Regis¬ 

tering officer whose office is not 
Return of dociic^nn 4},^ proper office for its registra- 
pre^cntoil at ««rong nfficT * ' " 

tion, he shall return it to tlie 
prcscnlant with the endorsement ** Returned for pre¬ 
sentation at the proper olTice " 

(2'' When a document is returned under sub-nilc (/), 
no entry shall be made in Registor-Imok No. 2 

43 * Whenever it appears to a Registering officer 
that a vlosumcnt presented for 
Imponndint; of di>-u- regi'>tralion is not duly stamped, 
ment5 not dul) stiii p shall not realize the registra- 

lion fee. but shall impound the document once under 
section 33 of the Indian Stamp .-\ct. 1S99. and shall 
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enter it without rteUy in the re^Kter of impouncleii 
docuun;ots ^I'orm >Io y, Ajipeodit 


(s) The headings prescribed in Form No. 17 in 
Appendix I shall, as far as practicable, be filled up in 
the receipt granted to the presentant under section 521 
clause (i), and the words''Documentimpounded " shall 
be recorded in retl ink on the receipt under the Regist¬ 
ering oflicer's signature 

(j) Before forwarding the document to the Collector, 
the Registering officer shall record on it— 

(1) the endorsement “ Impounded and forwarded to 
Collector, under section 38, sub-section (5), of 
the Indian Stamp Act, 1899;” 

[») the endosement required by section 52; and 
Ilf) if the executant is present, tlie endorsement* 
required by section 58. 


44. (1) When an impounded docviment is received 
back from the Collector with hi* 
certificate that ills duly stamped or 
is not chargeable with duty, or that 
the proper or deficit '-lamp duty has been paid, the 
Registering officer shall send a notice to the presentant. 


Prorcdiire ^vhen tn 
pounded document is 
turned by the CoUfrCtor 


rcciuosting him— 

(<j) to appear, with the rrccipt which uas given to 
him On presentation of the document, 

(/.) to pay the necessary fees, and 
(r) to lake steps for the registration of the docn- 
mcnl, if the admission of execution u.as not 
recorded betore proceetUng vinder rule 43; 
and, on Ins compljing fully with such rctiucst. the rcgi''* 
tration shall he proceeded with. 

(5) The said fees may betaken eitluTfroni the preseie 
tant, if he appears, or from the person nominated ui 
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wntinjT in that bclialf on the receipt, and the requisite 
entries ehaU then he made m the lee.book and in the 
receipt 

45 If any of the condition^ indicated in clauses (c^ 

Procedure ,n „.h.. ('>. ™''' 39 ""t been 

rases Hhen doriiTneni i-i complied «'Uh. Or if the presentaiit 
inadmissible 

refuses to pay the proper regis¬ 
tration fee, tile document must be returned at once to 
the presentant, with the endorsement " Registration 
refused,” an entry being made at the same time in 
Register-hook No 2. 

Provided that action under this rule may be deferred 
at the request of the parlies, in order to enable them to 
comply with the requirements of the law; but in such 
cases an order of refusal shall be passed If the said re¬ 
quirements have not been complied with within the time 
allowed for presentation (sections 33 to 26). 

46 (r) If any document in which a Registering 

officer is personally interested, 

' d™uE”“r; cilbc' rtir<-aly "r inflirf clly, !s pre- 
which Rcei'iering ofTicer cented to him for registration, or 

IS personally interested . , , 

if he IS asked to authenticate a 
power-of-atrorney granted for the registration of any 
such document, he shall recommend the parties to 
present the document or power at some other registra¬ 
tion office under the provisions of section 3t), section 30 
or section 33, clause (/i), a« the case may he. 

(3'i If the parlies, after beingrecommended to present 
such document or power at some other office, insist on 
the registration of the document, or the authentication 
of the power-of-attomey. by the «mj{l Registering officer. 

S 
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he shall register the document, or aiitijenticafe the potver, 
as the case may be, and shall report the facts to the 
Registrar to whom he is :>ubordinate. 


PART xir. 


Procedure on Acceptance of Documents for 
Registration. 


/J7- If the requirements of the law have been com* 
plied with in respect of all the 
first" particulars indicated in rule 39. a 

certificate of admissibility in Form 
No. I in Appendix IV shall be endorsed on the face of 
the document, and shall be signed and dated by the 
Registering officer 


48 When a document occupies more than one sheet 

of paper, the seal and signature of 
thanonrsbwtofpappr the Registering ofiicer shall be 
attached to c\ery sheet at the 
time of presentation. 

49 (/)After endorsing on a document the certificate 

o ,, . , of admissibilitj’ referred to in rule 

Rt^ipt of fre and firrr ^ , ii 

47, the Registering officer shall 

receive the registration fee and the fine ijf any) payable 
under section 25. sub-section f/), and shall enter the 


respecthe amounts thereof on the document close to the 
said certificate, and at the same time the requisite entry 
shall be made in the fee-book. 


(?) The amounts of the fee and fine : if ahV) paid shall 
be respectively endorsed on the tCcCipt glteii under 
section 52, clause (A), in Form No 17 in Appertilit I. 
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50. {/) The endorsements required by sections 5J 

and 58 shall be written in Form 
bc*made”"”'"^^ ~ Form N’o. 3 in Appen¬ 

dix IV, as the case may require. 

(a) All endorsements, whether made under section 53 
or section 58 or otherwise, shall be made m rcr/ink ; 
except that signatures thereto shall be made in blacking. 

(^) Every endorsement made by a Registering officer 
shall be written in his own handwriting, unless he has 
been specially authorized by the Inspector-General of 
Registration to use endorsement stamps. 


51 '■/. When the Registering ofiicer is not perso¬ 

nally acquainted with the cxccu- 
..It'""”""™ o' “ document prwenleJ (or 

registration, he shall require them 
to furnish the best testimony obtainable to establish their 


identity, such as that of persons known to the Register, 
ing officer or that of persons of apparent respectability, 
for instance, zamindars. Court officials or pleaders. 


(j) The Registering officer shall satisfy himself that the 
identifier is really acquainted with the person or persons 
whom he proposes to identify, and the identifier shall be 
asked to state the name of the person to be identified 
and also whether such person is really the person wliom 
he professes to be. 


52 When a person who cannot write signs Ids name 
by means of a mark or by touch- 

S.gQiturc vf ill.lcratc 
|>erson * ' 

recorded at length, and the writer 

of the name sh.n!l al-o sign Ills own n.Tme in attestation 
that the mirk was affixed or the j)cn touched in his 
presence. 
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53 (0 When the executant of a document— 

(z) is unable lo uTite, or 

Thumb niipressioiii , , ,, , , ,, 

(zz; IS not personally known to the 

Registering officer, 

lie shall, 111 addition to signing his name (in the manner 
indicated in rule 52, if he is unable to write) imprint the 
mark of his left thumb on the document to be registered 
and also in a register of thumb impressions kept in Form 
No 8 in Appendix I 

Provided that, if the left thumb of the executant be 
defective or injured, the right thumb or any other digit 
may be used, but a note must, at the time the impres¬ 
sions is taken, be made in the register of thumb impres¬ 
sion and also on the document, mentioning the particular 
digit used and explaining why the impression of the left 
thumb could not be taken 

(2) The said mark shall be made by a slightl) rolltil 
impression of tlie executant's left thumb (or other digit, 
as the case ma) be taken in printer’s ink off a flat piece 
ot till, properly prepared for the purpose 

Against each impression in the legisterof lliuinb 
impressions, the name _of the party, the number of the 
document in Register-book No. 1,3 or 4, as the case 
may be, and the date, shall be entered. 

(^1 Notwithstanding anything hereinbefore coulaiiitd. 
a Registering officer may, in his discretion, dispeu'^e 
with the taking of impressions in tin* ca'.e of huropeaii 
ladies and gentlemen and other persons of position 
regarding wliosc ideiititicatioii there can he no doubt or 
room for .suspicion, even if the executant isnot personally 
Known to him 
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'j) In tlic case o{ pardanasbtn ladies, no exemption 
shall by allowed, and they must in all cases be required 
lo affix thumb or other digit) impressions, either before 
the Registering officer or in the presence of the person 
who identifies them 

54 Before refusing, under section 35, sab-section 
(3), to register any document, the 
^Postponement of reius- Registering officer niay, at the 
request of the parties, postpone 
action in order to enable them to comply with the require- 
mentb of the law , but no such postponement shall last 
more than the period of four month's prescribed by the 
proviso to section 34 

55. fi) When a document has been presented to a 
Jnub-Rcgistrar for registration, 
l>roi.e«lure uii taiiua ui within the period prescribed by 
m'h"'io'i'‘mo°ih>C ''■■ction 23, iwmtiy, tour monlli!, 
rxeriiiiun of documeni irom llic date of its execution, and 
the executant fails lo appear to 
admit excCUlion within that period, the Sub.Registrar 
must, immediately after the expiration of the said period, 
record a formal refusal to register, leaving it to the 
parties to appe.al to the Kcgistrar under section 72 
within thirty da)S, if the) think proper 

provided that the Sub-Registrar shall not record sucli 
.in order if the person pn-senting the document has. 
before the expiration of the said period, initiated proceed¬ 
ings under section 36 to procure the appearance of llic 
executant, hut in that case he shall reptirt the matter lo 
tin* Registr.ir for orders at the end of the said period 
(-•) In cast* refcrreil to ill «iuh rule (/).— 

{a) the Registrar sliall not pa'i^ an’.order granting 
an extension of time or directing llic Sub- 
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Registrar to regi'>tcr the document, unless 
It is shown tlut the non-appearance of the 
executant was due to urgent necessil}’ or 
unavoidable accident, and 
d the Registrar passes such an order, a line 
must be imposed under the proviso to 
section 34, sub-section (/). 

(/) it the time for accepting a doiumeplior 
registration has been extended 
r on failure o{ under section 25, and the execu- 
fnt of rt fine tant fails to .appear to admit exe- 
Tfrom Meoi" within the period of eight 

went months from the date of its exe¬ 

cution. ilie Sub-Registrar must, 
ely alter the expiration of the said period, record 
relus.il to register, leacing it to the parties to 
3 llu Kcgi'lrar under scitiou 73 within thirty 
he\ think proper 

led that the Sub-Kcgistrar slull not record 
order it the person presenting the document 
re the expir.»tion of ihc said period, initialed 
g> under section 36 to procure the appearance 
:;cutaiU, but in that case he shall report the 
t On- orders of the Registrar on the expiration 
•d 


I an\ cast referred to in suh-rule (r).—" 

liie Rigisirar shall not pass au order granting 

■jfii x'AVttrsrcrn t/» Vmfc m 

Registrar to register the document, unless 
It is •<luiwn th.it the non-appearance of the 
cxeetitani was due to urgent necessity <>r 
unavoidable accident, and 
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(A) if the Registrar passes sucii an order, a fine 
must be imposed under the proviso to 
section 34, sub-section (/), in addition to 
the fine already imposed tinder section 25. 
sub-section (/) 

57 - {>) The procedure prescribed by rule 55 shall 
apply also in the case of docu- 
ments referred to m section 26, 

AppIiMtJort o( rule « , . . , . . , 

to dficumentt «»ecutpfi "'‘th this exception only, that the 
o>if hf ndtuh India period of four months referred to 

in that rule, and any extended 
period allowed under the proviso to sub-section (r) of 
section 34, must be reckoned from the date of the 
arrival of such documents in Rrltish India, and not from 
the date of their execution 

(2) Such documents shall not. under any circums. 
tances, be accepted for registration more than eight 
months from the date of their arrival in Rnlish India 

58. '/' \Vhen a document is presented for registra- 

tion, or the execution thereof is 
Who to register when admitted, more th.sn four months 
»f><T -’■-cution, and .he Registrar 
registered more than decides that the document should 

four months after it- ^ 

e«eeution be admitted to registration, he 

mav cither— 

{ol register for the document himself, in uhich 
case the extra fee prescribed in Article K 
of the table of fees, as uril as the penalty 
imposed under section 25 or the proviso to 
siib-scclion (/J of section 34. as the case 
mav be. shall be lesied. or 
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67. 1./) When a document is erroneously copied 
into a wrong book, the register 

Procedure «her. docu- ^opy of the certificate and en- 
ment is copiwi into a * 

wrong book Uorsemcnts already made on the 

document shall not be cancelled, 
but the Registrar maydircct that a copy of the document, 
with the certificate and endorsements tliercon, shall be 
made in the appropriate register without additional 
charge 

(a) If the error m copying is discovered after the 
document has been returned after registration, the same 
procedure may be followed, a note being made, in the 
margin of the copy in the wrong register, of the volume 
and page of the appropriate register into which the 
contents are re«copted 

(j) In both of the cases referred to in sub*rule& (/) 
and {s) fresh entries must be made in the appropriate 
indexes, without cancelling the original entries made in 
those indexes 


68. When a document has been copied into a regis¬ 
ter-book and compared, the Re¬ 
form of final endorse- cristering officer shall make in 
fnent of reffistration * . 

Form iNo 4 in Appendix I\ the 

endorsement required by section 60 


(/) When there is not room on a document for 
the necessary endorsement^ llicv 
Makingof endorsemenu shall be made on a separate 
on separate paper. , , , - 

quarter sheet of maclunc-madc 

medium paper, which shall be supplied bv Rcgi'-tcr- 

ing officer and shall be attached to the document, .an ex- 
planatory note being at the same time made on the 
document itself and signed by the Registering officer 
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be sold to the public for this purpose by Registering 
officer.^ at half an anna per sheet. 

(i») Such translations and copies shall be kept in a 
separate file, a reference being made to the said file in 
the right-hand margin of the page on which the transla¬ 
tion is copied in the register-book. 

(j) The said file shall be bound from time to time, 
when it contains a sufficient number of translations and 
copies to form a volume 

{4) When translations are made, the endorsements 
referred to In rule 47, rule 50, sub-rule (/), and section 
60, and the entry referred to in rule 49, sub-rule (/), 
shall be copied on the left-hand margin of the page of 
the register-book into which the translations are copied. 

63. The copy of every document in a Register- 
book shall be compared with the 
Copyist and comparer original by some person other 
registers, than the copyist; and the copyist 

and the comparer shall append 
their signatures, with the date, to the copy in the book, 
using respectively the words "copied by” and "com¬ 
pared by.” 

66. (/) Interlineations, blanks, erasures'and altera¬ 

tions in a document must not be 
copied 05 such, but must be nolcil 
corrections as required by section 20, .sub¬ 

section {2). 

(2) All interlineations and corrections in register- 
books shall be made in red ink when the entries arc 
made in black ink, and shall be made in black ink when 
the entries are made in rerfink. 
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^ 7 * </) When a document is erroneously copied 
into a wrong book, the register 

Procedure when docu- copy o{ tlui certificate and en* 
tnent js copied into n 

wrong book. dorsements already made on the 

document shall not be cancelled, 
but the Registrar maydirect tliat a copy of the document, 
with the certificate and endorsements thereon, shall be 
made in the appropriate register without additional 
charge. 

(s) H the error m copying is discovered after the 
document has been returned after registration, the same 
procedure may be followed, a note being made, in the 
margin of the copy m the wrong register, of the volume 
and page of the appropriate register into which the 
contents are re-copied. 

(j) In both of the cases referred to m sub-rulus (/) 
and (i) fresh entries must be made in the appropnale 
indexes, without cancelling the original entries made in 
those indexes. 

68. When a document lus been copied into a regis- 

ter-book and compared, the Re- 
Form of final endorse- jrjstering officer shall make in 
ment of regisiration Porin No 4 in Appendix 1 \ the 

|■ndorsement required b) section Oo 

69. (/) When there is not room on a document for 

the* ncce«saiy endorsement-, ihes 

Makingof endorsemenis >ha)l be made On a siparatc 
on separate paper t r . 

quarter -hect ol macnine-madc 

medium paper, which'balUn-supplied b% the KegiMcr. 

ing officer and shall be attached to the document, an cx- 
plan.atorv note being at the same lime made on the 
document itself and -igned by the Regi-tering officer 
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(i?) Every piece of paper so added must bear tlie 
seal of the Registering officer and must be signed and 
<late(l by him 


70. ('/; Any person having occasion to register any 

considerable number of documents 


Prmtiitl or luhugrapbed 
forms for documents in a 
common lorm 


in the same form, such as leases, 
agreements or bonds, may deposit 


in any registration office any 
number, not less than fifty, of printed or lithographed 
forms of such documents 


(j) Such forms must be printed or lithographed 
lengthways on m;ichine*made paper of medium size. 
Blank spaces must be left in the body and at the foot of 
the form for filling in names, amounts of money, areas, 
boundaries, and any other required particulars. A margin 
must be left, of one inch on the lelt-hand side, for bind* 
mg. No margin is necessary for copying’ ehdorsemenlb, 
aa in the case of other registers, but the forms must con¬ 
tain a blank space, of not less than one side of a half- 
sheet cf the paper, on which the endorsements are to 
be.copied 

(j) Betore use such forms must be bound into 
volumes, and paged 111 the registration office, and a 
ceriiticateas to the number of pages contained in a volume 
must be written on it and signed by the Registering 
oflicer One volume shall be kept for each depositor, 
and his iMine shall be noted outside. The volumes shall 
be numbered and shall be treated in all other respect' 
•Is volumes ol Book No J or Book No. as the case 
may be • 

(./) On the presentation of a doeiimeiil which i'an 
■•xacl duplicate of any form deposited «aiHl i' cNecuted 
bj, or in favour of. any one of the depositors, it shall 



I'.I-NC.M REr.lsrK\TlO>; kUl.Ks. 


29 


be copied mto the volume .ippropriatetl to that deposi¬ 
tor’s forms , llial is to say, the blank spaces in the form 
previously deposited shall be lifted up so as to make it 
an exact copy of such document 

(j) h'rionty must be given to the registration of 
documents presented under this rule . and every en¬ 
deavour must be made to return the documents to the 
presentants tliereof before they leave the office. 

71. When, owing to an error or omission in any 

document which has been regis- 
*^^*’”* ^®ted. a supplementary docu- 
mciii, reetifjing such error or 
omission, is jirescnled lor registration, a note of sucli 
rectification ahalf lie made m ihe margin oi ilie register 
in which the original docuintni is registered 

72. I/) DoCumenls must bt prompll) rclmned, alter 

registr.alion. to the presentants or 
iVuniuireiufii i>i <!«>« yihcr per'-ons authori/cd to rc- 

n^cnt^ alter registration 

ceive them and the receipts 
returned by the parties miisl be pasted on to their 
respeclnc counterfoils 

(j) Wlien receipts an granted umler seclum 5_*, 
ilausc^i,, to the prescm.uU- thev must. In lutonmdby 

the Registering oflicer of tin pruktble dat, un uludi 

lluir documents «ill he r. .tdv lor return 

The s.iid d.U« must l« noted on thi rtiiipls. and 

e\ir\ endeavour must be m.id. tt. r,turn th. .loiumcnts 

on such date 
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PART XIV. 

Visits anil Coiiuiilssluns. 

73. All ApplIiMlions lor umlor Ncclion 31, 

pnn'Iso. section 33. >.ub*>cclion 
r.»)mfni'« to 4ixom» or scctjon 3J>. .-ub'scctlon 

t'%nv *\*^'Uo».tlon^ tor r - , » • 

viMt> or komini^'K'iu '’f Is'Uy of comnussioiu' 

unilcr section 33. sub-sectlotj (3). 
or section 3}>. suli*siction (2), must be nccomp.inicil b) 
tbc amount of the fees clurjjc.iblc ns vvell as tlic anmunl 
ol ir.tvclliug allowance cl.aiinable by tljc Regi'tcrinj* 
olVicer or C'omnu"*ioncr. 

7 *b {!'' \\'lK'n tbc amounts rclVfroil to in rule 73 
.»re paid, in respect of a vl'il 
R«nriiu» lor uiulcr section 3t, pro\l>o, llie 

lor *i»tl iimlpt »«stlonji. . oil 

Kcjjisteriiig otlicer shall grant a 
tfvcipt iherelor, in I'orm No. «i in .\ppenilix I. 

riie saul receipt must be returned to the Uegb* 
lering olbecr. and must be Hied by liiiu when the docu* 
luciu in respecl ol which the application was made i' 
acxepled lor regi-tration and a receipt is granted then-- 
lor under section 52, clau'-e (A) 

75 l-.>er\ eommU>ioM '•li.dl be in rorm No. 5 m 

Appendix l\’, or (il the roinmi-'* 

di-triet) in horm No 6 in lh.it 
\ppeiwlix. and diaU W endorsed on the dwrviuu-nt in 
rc'.pext ol winch it i> ivMied 

76. t/) .\ Regi'teriug ollicer shal> onlinarily i"oe 

hi*. c«mmi-.-ion to some sal.irtod 
I . u'T'mW memlicr of hi> rst.ihli'litnenl . 

l’ro\idctl that, if the person 
to l«e ex.xtmiieil he not ix'^ideril in tlie di>tnil in whiih 
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a commission i«s issued, the commission shall be sent 
to the Registrar of the district in which such person 
resides, and he shaM cause such person to be examined 
by a Sub-Registrar or by any other officer whom he may 
appoint for the purpose 

(2) When a Registering officer sends a commission 
to the Registrar of another district under the proviso 
to sub-rule {/), he shall at the same time transfer the 
travelling allowance {if any) paid in respect of the com¬ 
mission, but shat! credit the commission fee in his own 
accounts 

77. A registering officer may examine a commiss. 

ioner personally, in the office of 

EMminatlon of Com- the Registering ofTicer. touching 
ttussioner by o « *, 

ofliew. any of the circumstances conncc. 

ted with the discharge of his com- 
tnission, and, in particular, with reference to the volun- 
tarj’ nature of the admission of execution of a docu- 
ment 

78. (/) When a commission has been executed, the 

Commissioner shall return the 

ProTPdure atwr ex«-u. document lo which it relates, to 
iiOn of commission 

the office from which the com¬ 
mission was issued, with a report, in Korm No 7 in 
Appendix IV, endorsed on the said documents. 

(2) On receiving the report of the Commissioner, 
the Registering ofTicer shall, if satisfied as to the exroj. 
tion of the document to which the commission relates, 
make an on«lor'>ement below such report, in Form \'o S 
in Appendix 1 \ 
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PART xy 

Special provisions as to povvers-of-attorney. 

79. (/) A power-of-attorney shall not be recogni¬ 

zed as authorizing an agent to 

Recognition and au- on behalf of a principal under 

thentication of powers-of- _ * . 

attorney the Art, unless it contains an ex¬ 

press or implied authority in that 
behalf. 

(2) Powers-of-attorney which do not contain or 
imply an .authority to appear in a registration office to 
present documents for registration (section 32) or to 
admit the execution of documents (section 34) .shall not 
he authenticated under section 33. clause [a). 

80. (/) All interlineations, blanks, erasures and alter¬ 

ations in po\vers-of-attorney au- 

Noto to b.* msdf of thenticated bv a Registering offi- 
interltnrations, Kr ’ , r \ 

rer under section 33, clause 
must, at the time of such authentication, be detailed in 
a foot-note signed by the Registering officer. 

(5) When there are no interlineations, blanks, era¬ 
sures or alterations in such a power-of-attorney, the f.nct 
must be mentioned in a foot-note 'signed by the Regis¬ 
tering officer 

(3) The said foot-notes must be copied in every ca‘'e 
into the rcgister-of-allorney kept in Form No 18 in 
Appendix I 

81. Phi* authentication of pou er's-of-attorney shall 

AuthenlicAfion powers- made 
of^ttnrncy. 

(») in Form No. 9 [a) in Appendix IV. when the 
prinripal exeniting thel power appe.nrs at 
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(fi) in Form No. 9(2) in Appendix IV, when the 
principal being exempted from appearance, 
the Registering officer examines the princi¬ 
pal on a visit under section 33, sub-section 

(ill) in Form No 8 in Appendix IV, when the 
principal is examined on commission 

82. (/) Whenever a special power-of-attorney is 

_ used in a Registration office for 

indorsement when a 

special power-of-atiorney the purpose.s of section 32 or 
section 34, an endorsement shall 
be made upon it, «n Form No 10 in Appendix IV, .and 
it shall be returned forthwith to the party by whom it 
was presented 

(2) In the case of general powers-of-attorney no such 
endorsement is required. and they shall be returned, 
after inspection, to the parties b\ whom they were 
presented 

83. A powcr.of*attomey authenticated in a language 

unknown to the Registering officer 

Trantlalion of authen- i_ • - . . 

tirvion of po»cr-of- to whom it IS presented may, if 
attorney partics'so desire, be submitted 

by him to the Registrar or the Inspector-General of 
Registration, who shall thereupon procure an Engli*>h 
translation of the authentication and forward such 
translation to the said Uegistcnng officer. 


PART XVI 

Procedure wUh regard to Wills. 

84. '/) A will shall not hr received for dejwistt 
otherwise than i' pre*^l*ed bv 
-exfion 42 , and any will rccxriied 


IVpo^jt of » 


5 
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through the post office shall be returned to the sender 
in an unstamped envelope. 

(a) The headings in Form No. 17 in Appendix I 
shall, as far as practicable, be filled up in the receipt 
granted under section 52, clause (^), for any v ill de¬ 
posited under section 42 ; and a note shall be entereil 
on the receipt, stating that the will is received for deposit 
under section 42. 

(j) The Registrar shall explain to every person de¬ 
positing a will that no steps will be taken by the Gov¬ 
ernment to ascertain the date of the testator’s death or 
to communicate with the beneficiaries after his deatli. 


85. Every entry made in Register-book No 5 under 

the provisions ol section 43 shall 
boSNo.s’" *^*^'*'” signed in full, and dated by 

the Registrar. 

86. When a sealed cover containing a will is with* 

drawn under section 44, the fact 
Withdrawal of seated gjjjH noted in Register-book 

cover containing will , ,, . 

No. 5, and the entry shall bt 
signed by the person by whom the cover is withdrawn, 
as well as by the Registr-ar. and the receipt referred to 
in rule 84 (2) shatbbe returned by such person and file 
in the Registrar’s office. 

87. I/) When a sealed co\er containing aviHi^ 

opened under section 45, the fiacl 
Oprn.ngofsealcdco^cr be noted ill Rcgt>ter-book 

No. 5. tho nou- shM l«- 

signed by the Registrar. 

f'*) II a cover is opened under an order of aCitil 
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88. When a will is forwarded to any Court under 

Documents to accom- section 46, It shall be accompanied 
pany Willi forwarded to a 
Court. by—- 

(fl) a memorandum of the fee for opening the 
cover and the charges (if any; for copying 
the will into Register-book No. 3, and 
( 6 ) a letter requesting such Court to levy such fee 
and charges and to remit them to the 
Registrar by whom the will is forwarded. 


89. Sealed covers containing Wills deposited nitha 

Registrar under section 42, shall 
Monthly examination . . , ,, , , 

of sealed coveri contain> be examined montnlyp and their 

condition on such examination 
shall be noted in such manner as the Inspector-General 
of Registration may direct 


part XVll. 

Summonses, 

90. Summonse.s under section 75, sub-seclion (4). 

shall be issued directed by the 
Summon* undrr-cction fvCglSlrar, who sh.lll follow tile 
procedure ptesetibed in Oidcts 
V and XVl in the lirsl schedule to the Code of Ci\il 
Procedure. lOoS, so far as it applicable. 

91 fr) Mvery application to a Registering ofUcer, 
lo procure ihc I'^uc of a sum- 

Arplication lor »um inon« under section 37, niuil be 
mon» umlrf >»vtioo J7 . » 

accompanied by the sum required 

for the pajment of the expen-.es of the j>erson uho'c 
appearance t> desired, and the peon's fee, as f.icd by 
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the rules j^overning the officer or Court who is to issue 
the summons. 

{2) When calling upon such officer or Court to issue 
a summons, the registering officer shall forward a draft 
summons, in duplicate, for the signature of such officer 
or Court, together with the sum received under sub¬ 
rule (/). 

92. When any summons referred to in this Part is 
to be served in an area in which 
IS Spoken a vernacular different 
from that spoken in the area in 
which the summons is issued, the summons must be ac¬ 
companied by a translation in English. 

93 - C^) 3. summons issued under section 37 be 

addressed to a person who is al. 
is^ulTSndersTciioTa^''"’’ ’^S^d to be the executant of a 
document, it shall require him to 
attend either in person or by duly authorized agent. 

{,2) If su(h a summons be addressed to a person 
whose evidence is required to prove any other fact, it 
shall require him to attend in person. 

94 - (^) ff any person upon whom a summons issued 

Procedure m of 37 *>.15 been duly 

non-app«arance on ^uch served fails to appear, or if any 
summons. , it' 

summons issued under that sec¬ 
tion cannot be served, the Registering officer may (if he 
is a Sub-Registrar, with the previous sanction of the 
Registrar) request the officer or Court ivho issued the 
summons to take such further action, under the law for 
the time being in force, as the Registering officer may 
consider necessary for securing the attendance of such 
person. 
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(3) Every such requisition must be accompanied by 
the proper fee. 


PART XVllI. 

Supply of Information from Registers or Copies 
of Documents. 

95 (0 An application to make a search in any 

register m a registration office, or 
Applications for searches to obtain a copy of a document 

^ * recorded in such an ofiicc, or to 

carry out both these objects, may be made either in 
writing or verbally 

'2^ If such an application is made verbally, the Re¬ 
gistering officer shall write his order thereon upon a 
slip of paper 

(f) All such applications and orders shall be preserv¬ 
ed in a separate file 

{^) Applications m.adc through Sub-Registrars for 
copies from registers deposited m the Registrar's office 
biiall be made in writing, and shall be tnansmittcd with- 
out delay to the Registrar (or necessar)’ action 

(jj Registrars shall permit searches of, and shall 
grant copies of entnc's in. the registers kept previous 
to the lir'l »i.i) of Januar). 1909. in the same manner as 
in the case of the rtgisUrs kept under the Act 

p6 {•) \ call lor information from any Court or 
Kcxenue offiier must, if a neers- 
Ifvtomutiun rfSuiKsJ j,|taies a s^rch in the registers 

h\ of^K ulv r. 

h\ ofliciaK of l!ie Registration 
office, l>c accomjvanicd In the fee prescribed for such 
search 
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(5) Officers of the Government may make searches 
m indexes, and inspect registers, for bond fide public 
purposes, subject to the restrictions contained in section 
57 as to the persons by whom certain searches may be 
made. 

97. If the production of a register-book in any 

Court is required, it shall be so 

produced by an officer of the re¬ 
production of rtgistefs . . , , j . I 

in Court gistration establishment deputed 

for that purpose. 

Such officer will be entitled to claim payment of eipcnses, like 
any other witnebs 


PART XIX. 

Register-books and other records. 

98. (/) The Register-books Nos. 1, 3 and 4 shall 
. have two margins. 

Rc^isicr-books Nos i, On the left-hand margin 

3 and 4 how to be kept ' ' ^ , » • 1 

there shall be copied in red ink 
the value of the stamp on each document registered, the 
certificate of admissibility in respect thereof referred to 
in rule 47, and all the endorsements relating thereto 
made in the office , in the centre the document itself shall 
be copied in ink; and the right-hand margin sliall 

be left vacant for notes un*der section 20, sub-section (a)- 

(j) The stamp-vendor’s endorsement on each docu- 
ment shall be copied in red ink in the appropriate regis¬ 
ter-book in the centre of a page below tlie copy of the 
document itself. 
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99. The Register-books No*;. 2 and 5 shall respec- 
Form of Register-books lively be kept in Forms Nos 10 
Nos 2 and 5 -ji Appendix I 

loo (/) Several volumes of Register-books Nos. 1 
and 4 may, if necessary, be kept 
in use simultaneously, when the 
documents registered arc .so nu¬ 
merous as to make this course necessary. 


Separate 
Regi^ler-book^ 




for 


(2'; Register-books Nos, 2, 3 and 5 shall be conti¬ 
nued from year to year until they arc full, and, in small 
offices, where the number of documents registered is in¬ 
considerable, the same volume of Rcgister-books Nos. 1 
and 4 may also be used for two or more years 

lOI. (/I In addition to the bound volumes of Re- 
gister-book No 1, every Sub.Rc. 

F,)e.book. ,0 b, trp. keep 1« o file-books 

(2) In one of «uch file-books he must file the memo- 
r.anda of registered documents which have been for¬ 
warded to bis office under sections C4, and G6 

(j) In the other tile-book he must file the copies of 
sale certificates received by him from Civil Courts under 
llie Code of Civil Procedure, IQO^. and from Revenue 
officers, and the copies of instruments and orders receiv¬ 
ed under the L.vnd Improvement Loans Act, 1RS3, and 
the Agiiculturisls' Leans .\ct, if'^4 

fy) Regi'lr,irN must keep three separate file-l>ooks. 
one for memoranda, one for coptc-. of documents and 
copies of maps or plans if any) received under sections 
f)5, f>6 and Gy. and one for the copies of sale-crftnicates 
and the copies of instruments and orders referred to in 
suh-rule L?) *nd received by him 
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(j) The papers referred to in sub-rules (2), (j) and 
(^) shall be bound into volumes of convenient size at the 
end of the year. They shall be numbered consecutively, 
but in a series different from that used for the registra¬ 
tion of original documents in Kegister-book No. t. 

102 Besides the Register-books Nos r, 2, 3 and 4, 
prescribed by section 51, the 
Additional records to be Indexes Nos. I, 11 , III and IV 
kept in all registration . .. j ,1 

ofFires prescribed by section 55, and the 

file.books prescribed by rule loi, 
the following records shall be kept in all registration 
olhces, in the forms noted against each, namely;— 

(t) Cash-book (Form No 12 in Appendix I); 

(2) Catalogue of books (Form No. 13 in Appendix I); 

(3) Chalan (Form No. 14 in Appendix I), 

(4) Daily notices (Form No. 15 Appendix I); 

(5) Fee-book (Form No 16 in Appendix I); 

(6) Receipts for memoranda and copie.s (Form No. 

2 in Appendix I>; 

i'7) Receipts given under section 52, clause [f>) 

(Form No. 17 in Appendix I); 

(8) Register of po\vers-of-attorney (Form No. iS 

in Appendix I) ; 

(9) Register of visits and commissions (Form 

No. 19 in Appendix I); and 

(10) Stock-book of furniture (Form No. 22 in 

Appendix 1 ), 

103* In addition to the Register-book No. 5 pres¬ 
cribed by section 51 and the re- 
. in rule .o., ,1.. 

following record* shall be kept in 
the offices of all Registrars, in the Forms noted against 
each namely_ 
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(1) Register of letters received (Form No. 20 in 

Appendix 1 ) i and 

(2) Register of letters issued Form No. zi in 

Appendix I). 

PART XX. 

Soals. 

104. (/) The seals prescribed by section 15 shall 

remain in the personal custody 
of?eah°*^^ Registering officers for 

whose use they are respectively 
provided 

(5) Seals w’luch have become unlit for use and are 
replaced by new ones, and the seals of offices which 
have been permanently closed, shall be dcstro)ed in the 
presence of the District Sob.Registrar, who shall make 
a note of the destruction in the stock-book of furniture 
kept in Form No 22 in Appendix 1 


PART XXI 
Miscellaneous. 

105. F.vcrv Sub-Registrar -IwlI sit daily during fixed 
hours to he approved bj the 
niil> Mitings Registrar and m.ade known to the 

public bj a notice aflixrd in some conspicuous place 
outvidr the Sub-Rrgi«traPs olTue. 

to6. The ''-rial nutnl>ei of the la-t document com. 

pletcd and readx lor return <}iall 
rv<i.e 1/ rv^mp'r. d.xilj exhiluted, In I'orm No. i< 
in Appendix 1 , in some cor.‘pi. 
cuous pl.xce oul'ide c\ery regiitration cf^TC 
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107. Registering officers shall themselves receive 

documents which are tendered 
Jocimients registration, and, when they 

are registered, shall return them 
with their own hands. 

108. Whenever there is a permanent change in the 

charge of a registration office, the 

Comparison of books officer receiving charge shall com- 
vith catalogue “ . ” 

pare the books in the office with 
the catalogue kept up in Form No. 13 in Appendit I, 
and shall note on the catalogue whether or not he finds 
the books to be complete 


APPENDIX 1 . 

FORM NO. I. 
r iff ruU to ] 

Memorandum of Document. 


Nature of document, date 
of presentation of docu- 

1 NcMFsa 
Tio>s or 

.sir Anni- 

PCHTIES 

Short name 
of property 

Amount of 
consider.!- 
lion-mofic/ 

ment, of certificate 
of registration 
on the docu* 

UI 

.i 

G 

affected, and 
tauai num. 
ber (where 

possible) 

■ 1 

2 

3 

4 j 

' 5 




i 



Signature of Registering Oficer . 
Registrar 


Sub-Registrar 
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APPENDIX l—contd. 

FORM No 2 

rules 24 and 102 ] 

Receipt for memoranda and copies. 

MEMO No. 

The undersigned has the honour to acknowledge the 
receipt of the undermentioned memoranda and copies of 
documents. 

Stgnafiire of Registrar {or Sub-Registrar) 
Dated of _ 


To the Registrar (or Sub»Rcgistrar) of. 


Register 
number 
of docu' 
menta 

WnpRE RpaiSTtREO 

Number 
of memo* 
rondo 

Number 

oi 

copies 

Dote oE 
receipt. 

1 

1 


3 

4 

3 




1 

1 



FORM No. 3. 

{tee rule iS"] 

Inde\ AV. /. 


1 

NsMC OP 
rcRsoN. 1 

1 Rrsidentr, • j 

profesMon or | j 

1 tride. rank i irtne-t 

1 ind title (if lof pervm I .... 

fattier 1 name ‘ Uon. 1 
or mother'' > { 

j Book 1. 

1 ( 

Serial: | 

A'o. . ' 

1 1 i “ 

■ ! 

1 ' 1 ^ i ^ 

5-617 

1 

< 1 

1 

! i 
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APPENDIX I— contd. 
FORM No. 4. 

[j« rule sS.I 

Index No. II. 


Name of property! 

piupeiiy iiuiiL!! 1 


1 


! 

1 

Serial 
No. ; 

60c 

1 

> 

9K I 

b 

I 

2 

3 

4 

3 

6 

7 

8 



i 



1 

j 



FORM No. 5 

lue rule 2S ] 

Index No. III. 


! 

Residence, pro- I 

thority to 



Booic 3 

Name of ^ 
person. 

rank and title (if 
any], c.iste (if 
any), and father's 
name or mother's 
name 

Where 

register* 

Serial 

No. 

1 

> 

£ 

1 

2 

3 

4 

5 

6 

7 





! , 
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APPENDIX I— contd. 

FORM No. 6. 

Isfe rule >8 1 

Index No. IV 


4S 


! 

Name of j 

Residence, profession ^ 
or trade, rank and title 1 
(if any), caste (if any), I 
and father's name or j 
mother’s name j 

Interest of 1 
1 person in the 
transaction j 

Serial 
No j 

. 

Book 4 

1 •- 
1 :> 1 £ 

■ 

1 3 1 


4 

5 i « 

1 

1 

1 ! 

1 

1 

i 

1 


1 I 

1 1 

i 


FORM No 7 

[Xfe rvir 43 1 

/Register of documents impounded 
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APPENDIX l~contd. 

FORM No. 8. 

[4« rule jj.] 

Register of thumb impressions. 


Impression of I 
left thumb or 
Other dight ^ 

Name and signature 1 
of executant 

Date of 
impression. 

Book No i 
Docttmenti 

No 1 

1 Serial No. 
of impre* 

■ 1*1 

3 

4 1 

S 

1 





Initial of Sut^Rffutrar (or Registrar ) 


FORM No. 9. 

[w rule ■:4 1 

Receipt for attendance at a private residence. 

(In iluf’lnale ) 

Received from 

kc payable, under article M of the table of fees for attending at a private 
residence , 

travelling allowance for such attendance, 

DateA /p . Suh-Regntrar. 


FORM No. 10. 


[see rule pp] 

RfcGisTAX Dook No. s. 

Record of reasons for refusal to register. 


Nature and date of 
Instrument, and 
Names of Excviitants 


Dale (,f presentation 


Name of the present* 
Ing partj. 


I Reasons for Refusals 



Dtte of application 
or copy of the reasons 
for refusal 
Date on which the 
cop/ was furnished 
to the applicant 
Note ©{ the result of 
appeal to the Registrar 
under section or 
of application under 

secti on 73 

Note of any order of 
_ Court. _ 

Date of communication 

of the order of refusal. 
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pinoqs ainqeuSiS 8 N 



•TiiiVKaa 



uonoas japun ;jno3 



o]ui paAouiai s>||iu aiji qoiijM uo sibq 



uiaiaq) j»qtu«u (cuas ip pue 'gi* 


1 

iioipas io£t'uonM< japuit £ o>{ qooQ 


[ 

UI paidoa ii )pM aqi q-iiqM uo aieQ 


i 

pauado 

pi 


11 jaAOa paiea' q^iq^v uo aieQ 



£t- uoiiaas japun 


1 

jatoo aqi uado o> uoi)rai|dda jo ajrQ 

_ 


ft uanja« 



iipun tVAieipqPM JO japjo jo ajvQ 


_' 

lta.1 

ai|) JO ( <u« ]■ 1 uoi)duasu) jo XdoQ 


1 

jjAoa 



pa|ca' aq» «o uo()<ii<asia<I»' jo 



jopkodap 

aqi 5u>(|ijuapi >uosja<l aqi jo atur^ 

- 


joiriiat aqt p pia9r ut Iq 



•ajutvlap »» jitH aql uaqa )ua3r »iq p 
pur'joiTjiai aqi p kvajppr pur a ur s; 



jtioi) poT /rp ‘qiaoui ’Jra.^ 

" 


•j\»j'«>d>p pi* p jaqj-a tr<J*S 

- 




.\ (t H. N‘m aSi (New) 

aih Bel: c/lhc Sui-R.-/:,!lr«r of for the Jay „nhe month ,<) 
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FORM No 14. 
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FORM No. 14 
{Reverse ) 

NUMBER OF NOTES_Rt}{iMfatioii Fortn No >4 
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No. FORM No. IS- 

[«« THles i02 atid id 6 ] 

Daily Notice 

The IQ 

It is hereby notified that the registration of the 
following documents was completed yesterday, and that 
these and all documents prexiousl) admitted to registra¬ 
tion are read} to be returned to the parties who pre¬ 
sented them 


Book Xo I 


Number udm.nion 

1 Name of prO” 

„ ' i = 1 



.\PPENDIX I -contd. 

Rook No 4 

Number of li'.t document r\ . . j 1 

completed ^ *’'•**’ 

1 Name of prcscnlant 


3 


I 


Suh./!c(;istrar. 


X /•’—Dc» iimi nt,-. {(ithtr than uiIU) 

olTicc arr| liable by lair to be tS«tro)cd 
a rfrtain period. 


iini l.iunril m a'') 
iinlr.-^* uten away 


rOR>J No. |6 
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S 3 



1 ^ 
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._ 
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BENGAL REGISTRATION RULES.. 


No FORM No. 15. 

rules 102 aud 106] 

Daily Notice. 

The Ip 

It is> hereby notified that the registration of the 
lolloping docuinenti. was completed yesterday, and that 
these and all documents previou&l} admitted to registra¬ 
tion are ready to be returned to the parties who pre¬ 
sented them, 

Hooi AV / 






I'ORM No. i6 


fiscal. ptorsiR.\i;oN 


SJ 
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APPENDIX {—contd. 

FORM No 17 

rtiltt 4J, ^Q, S4 and 102 ' 

Reciin'ts under sncnoN 52 , clause {b) 
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\i>PEKnrx i~~contd. 

I'ORM Xo 17 

(Rf.vfksf ) 

Kti(]or?c(I to 


Si{;rtti(Hrc 0/ prescntant. 

Rcccurcl from 
Siili.Registrar of 

llic document described on tin* other side 
Dated 19 

Signature of recipient. 

A’. Thp laVrn on the document specified herein «\ill be 
refiinded in ense its re;;ittr.Mion o refused or an/ excess rhnri'e his been 
made, also if a Msit or a cotnmmion has been paid for and not mide. 
Parties should tsVe their refunds m erery ease on this receipt 


FORM No. 18 

[see ruUx to and 

Register of Poweks-of-attormey 


for the 


N'ames and, 
additions 


Names and 
additions of 
witnesses 

identifiers 


Date of 
authentira- 
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APPENDIX \~-co)itd. 

FORM No.' jg. » 

[*rf rule 102 ] 

Rcgtslcf of visits and coninusstovs. 



FORM No. 20 

[«•< rnlf /o.tj 

f^cgister of letters received in the office of the Registrar 
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\PlM-XniK I 

VOUM No 21 

lif^ixtrr cf Ifftrn mucti frotn iht c^cc of tht 
cf linriti^ the year 
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Bl-XGAL RLOISTRATIOt.' RUI.F^. 


APPENDIX II. 

Form or Oaih or ArFiKMArto.N. 

rult i 8 3 

Form of oath and affirmation prescribed for witnesses 
hy the High Court of Judicature at Fort William in 
Bengal under section 7 of Act X of jSyj. 

Oa th. 

1 swear that the entlence which I shall give in this 
case shall be true, that I will conceal nothing, and that 
no part of my evidence shall be false. 

So help me fiod. 

.Affikmaiion, 

1 solemnly dedare that the evidence which I sihall 
give in this case shall be true, that I will conceal nothing, 
and that no part of my evidence shall be false. 

Christian witnesses to whom oaths are administered 
arc to be sworn upon the New Testament. 

In other cases the oaths are to be administered upon 
such symbol, or accompanied by such act, as may be 
u«:ual or as such witness may acknowledge to be binding 
on his conscience. 

APPENDIX III. 

Holidays. 

[sre ruU j 

Paragraphs s and 7 of Goi'crnmcnt Resolution 
Ho j6s 4T.—F., dated the 31st October, igoi. 

2. The holidays fpvcn in public oflirrs .ire divided 
• bv tin* Govcrnmi’iii of India into four chassps 

(1) those presi rihed by section 25 of tlic Negotiabh' 

. Instruments Act, iS8r (X.XV'I of 1881); 



nvi’.vj VlJ.IslKMION Ktll 




Al’PliNDIX III -coi:t,l. 

hi") ilio'.f drclarc«l lij ilu* Local Government liy 
notificaHon uniliT ^^c(lon J5 of tlic N’cj;ott- 
ablr In'trumt'nis Act to he public holidays; 

iHf) lu>lula\» announced by tlic Local Go\crnmcnt 
to laVc cflccl in Government olTiccs, either 
«n respect of all classes of Government 
servants or in rc«pcct of the class who 
observe the fa»l or festival on account of 
which the holiday is announced. 

(iv) local holidays not announced by the Local 
Government but given at the discretion of 
the district authorities on the occasion of a 
local fair or festival or for some other 
reason, 

7. With regard to local holidays given at the dis* 
cretion of the district authorities and included in class 
separate orders will be issued hereafter. Apart, 
houever, from the holidays which may be allowed under 
those orders, and irrespective of any limit which mav 
he fixed to their number, the head of any office may, 
subject to the control of his superior officers, give a 
holiday to his subordinates on the last Saturday of the 
month, provided that the state of the work admits of 
it. Tills holiday on the last Saturday of the-month, • 
and the holidays given on account of local festbals. 
should be allowed to all establishments, subject to the 
condition laid down in the case of public holidavs 
under the Negotiable Instruments Act 


f 
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APPENDIX IV. 

(ENUORShMENlS.) 

Form No. i. 

[w rule 4] ] 

Endor:ie»ient of certificate of admissibility. 
■\tlmis«sible under rule 39* duly stamped [or cxemj)t- 
ed from stamp duty) under the 
II oi tbgg Indian Stamp Act, 1899, Schedule 

I, No 

Tbc tff 

Registcrtnii Officer. 


Form No. 2. 

[see rule Jo 3 

Endorsement under section ja. 

" Presented for registration at AM. (or r-M ) 
on the day of 19 , at the' 

Sub»RegUtry office (or, at . ) 

liy J E, "on of C. O. oi , by (a.stc 

, by profession , (or 

alliiriiey for E one of the claimants under a ponnr 
(No. for 19 .) authenticated by the Sub- 

Kegislrar tif ] ” 

Sit^iiiiliire of frescftlant. 

Signature of Sub-Rcfistri/r. 


Fok.m No. 3. 

, [See rule rol 

Endorsement under siction jS 
“ INecutlon is ncimitletl by .d. E, son of C- E- 
Ilf by caste • b> 

pnife'.sion 



RLI>I'«TKA1IUS Kl'l^ 


APPENDIX IV—iouJ(/. 

•• IdctUitied E F, son of G. //., of , it) 

c.islc , hy profession 

The of 10 ■ 

(Sa.) E F 

(Sd.) I.J, 

Sub-Fe^t^trar of 

yotes —Wlien tl«e docunicnl K prest-nteil l>y lln- 
executant himself, there need be onlj one ciulorseiili'ill 
in the following form,— 

“Execution is admitted by the above yj.//., who js 
identified by E. F-, s>on of G. H., of , 

by caste . by profession 

2. •• When execution is admitted by an agent, llu* 

following word' shall be added 

“ Agent for K. L. under_a_ito wcr.of»atto rney ( No. 

for 19 ) authenticated by the Sub. 

Registrar of 

3 When llie executant or hi' agent is person.dlj 
known to the Registering officer, the words "personally 
known to me ” should be substiluli d for the idcntllica. 
lion clause. 

4. Whcn'execulion i' admitted by the representative 
of a deceased person, the following words shall be 
added:— 

" Rcpresentali>c for K. L , whose right to appear 
in such capacity has been pro\ed to my satisfaction." 

5 When any payment of money or receipt of 
consideration i» acknowledged, the* following clause 
shall be added :— 

••The receipt of rupees a'cunsideraiioii is 

.uhnilled by the above A. B.' 
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APPENDIX 'IV— contd. 

Form No. 4. 

[sef ntle 68.1 

Endorsement of certificate of registration 
tinder section 6 o. 

Registered in— 

Hook No 

Volume No. 

pages to 

being No. 

fortlie}ear 


Form No. 5 

[tfC rule 7^] 

Endorsement on issue of commission 
.\ conimRsion is hereby issued under section 33, sub* 
••ection (j) [or section 38 , sub»section (5)] of the 
Indian RegNtMlion Act, 1908 (XVI of 1908 ', to [name 
and designation of the office!^, for the [)ur|)Ose of 
incjuiring whether this poncr-of-attorney [or docii- 
inenl ) I'.t- been exeiuled t>y /I. B., '■on of C. B- 
of , b\ whom it purports to l^a^c been 

executed. 


Form No. 6. 

■>rt tkIp 7.1 

Endorsement on issue of commission to a Bcgnlrnr 
of another district. 

" cotumixfion i« bereliy issued un«ler section JJ. 
"lb.Section (/) [ or section 38, tnb-srciion {j) j of the 
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APPENDIX fV- could. 

Indian Registration An, 1908 {XVI of 1908 ), to tlie 
KegUtrar of , for causing Uie examination 

of A />, son of C Z) of , for tfie purpose 

of asrerlaining uJicthcr this poner ( cr document) has 
ftecn eNccute<l liv liim. as it purports to have been.” 


Kokm No. 7 

rule 

Endorsement by Commissioner after e.xecnlion 
of commission 

“ Having visited the residence of A. Z?., son of 
C> D., at . * f have this day examined the said 

A. B., who has been identified to my satisfaction by' 
£■ F., son of G. H., and . , residents of 

, and the said A. B., admitted ( or denied ) tlte 
execution of this power {or document).” 

Full signature of executant. 

Ditto of witnesses. 

Ditto of Commissioner. 

Form No. 8. 

TUUt JS and St i.nt) ] ' 

Endorsement of Sub-Registrar on receipt of 
* Commissioner’s report. 

" From the above report I am satisfied that this power 
(ur fLicuxaejot.') Uasi liecn executed (add " Ydluiitucily,” lut 
the case of a power) by the said A. B. and (in the case of 
a power; I accordingly authenticate it under section 33 of 
Act XVI of 1908 and record it as No. 
for 

{Sd > Q. R., 

Sui.Registrar. 
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APPENDIX ]y~conld. 

Form No. 9. 

rule 81 (i) anil ] 

/indorsement on authentication of poivers-of-att 
[a) When the principal exf-ciiting the power a| 
at the registration office— 

Kxeciited in n»y presence on the day 

l»v A li., son Cii C D , o( , by caste 

liy profession , who is personnlly known 

[or wliose identity was pioved b\ tlie testimony of 
xon of G //, of ) ; and I accordinglya 

tirate it under section 33, Act X\'f of 1908, and 
It ns No ior 19 " 

Full signature of Principal. 

Ditto of witness or tvitnesses. 

Seal and signature of Registering officer. 
Date 

(i) When the principal is exempted from n[ 
ancc'— 

“ Having visited and examined at his {or her' 
dence the principal, A. B., son of C- of 
caste , by profession , « 

personally known to me {or whose identity was prov 
the evidence of E. F., son of G. //., of }, 

s.itislied that this power-of-altorney has been volun 
c.xrculcd by him {or lier ); anil I accordingly authen 
it under si-ction 33 of A«i XVf of 190R, and rerori 
N/j Sr>r -9 

I'ull signature of Principal. 

Ditto of witnessc.s. 

Seal and -ignatun* of Registering officer. 
Date 
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APPENDIX W—contd. 


Form No. \o 

rj« rule 82.1 

Entioncmenl on use of a special porccr-of-aitoency 
PreatinlccJ this day 
Dale 


(Sd)/!./?. 

[SealJ Kegistrar or Sub-Rcgistrar of 



